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48r(l Days Proceedings—September 7, U)7:i

Friday, September 7. 1973

ROLL CALL

[9.' delegates present and a </uorum.]

PRAYER

Mr. Oe Blieux Almighty God and Father of us all,
we thank Thee again for the privilege of gathering
here. We hope that our service today will be to

Thy liking and will. He ask that You give us the
wisdom, the grace to do the job as You think we
ought to do it. Make us be charitable to one
another in our remakrs and our words and our ac-
tions. He ask all of this in the name of Jesus our
Savior. Amen

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

Personal Privilege

Hr. A. Jackson Mr. Chairman, ladies and gentle-
men, as Chairman of the Committee on Bill of
Rights and Elections, I want to express my appre-
ciation for the committee for the full considera-
tion that you are giving to the sections that we
have proposed, and I want to tell you that the
•committee, again, appreciates the wisdom and the
genius of this body as it relates to the sections
before you. I think up to this point we have done
a very fine job with the Declaration of Rights
Article, and the committee is not distressed nor
exasperated over the proliferation of amendments.
But I do think that it's in the interest of this
body and of this state that I should say that on
yesterday we did arrive at a point where every-
body was yelling and shouting at each other,
including myself. I want to apologize to the body
for my ill-considered remarks because they were
not germane and didn't add anything to the conside-
ration before us. I think that is also true of a

lot of other remakrs that were made from this
place. As the chairman of this committee, I have
the responsibility, I think, to say to all of us

that I think that if we are going to write the
kind of constitution that's going to be in the
interests of the people of this state, that it

behooves all of us, members of this committee and
members of committees that will follow, to try
and give our full attention to what is before us
and what is in the interest of this state. It's
not a white issue, it's not a black issue, it's
not a red issue, not is it a brown issue. It's a

people's issue. It's the people of Louisiana that
we are concerned about. So I would ask today that
we would leave the shouting matches for the wrest-
ling matches on Hednesday night. Somebody said
we have them here all day, but I think that this
is not an appropriate place for us to take out our
own personal feelings on other delegates who are
working here to try and produce a set of organic
law that will guide and direct this state. So I

would ask, as the chairman of this committee that
we would again return to the business before us,
and with the kind of precise and calm deliberation
....give the people of this state a document that
will enable them to usher in a whole new creative
. . .atmosphere that will not only be humane and
just, but that will Insure a secure quality of life
for all of the people of this state. Thank you so
much, and we ask for your consideration again this
morning.

Personal Privilege

Mr. Stagg Mr. Chairman and fellow delegates, when
I was last at thl» microphone yesterday, I described
» criminal case about which I said I had been in-
volved for six years. Hr. Stinson's question was
not answered, so he took the microphone and he
stated that the court system gave to the defendant
I was representing, a la»yer who had never tried
a criminal case. Hell, that was erroneous. Hhat
I did say was that t had tever defended a capital

criminal case; that Is, a man whose life was in

jeopardy. Yet, that man, after all my efforts,
stayed in jail for six years. Hell, on the seven-
teenth of September, 1965, to September 17, which
is Monday week of 1973. that man is still in jail
except that he is now in Angola instead of in

Caddo Parish because after a trial by jury, he and
his codefendants were found guilty of the crime
with which they were charged. There were three
trips to the Louisiana Supreme Court by his appoint-
ed defense counsel. There was one application for

writs to the United States Supreme Court which was
successful, and by means of which the Louisiana
conviction and the action of the Louisiana Supreme
Court was reversed by the United States Supreme
Court, and a new trial was ordered because of the
deficiencies of the trial they had received in the
beginning. The point I'm making is that while Hr.

Stinson might have believed that man had less than
justice, it is my contention that he got the
fullest measure of justice which our system can
provide, and that is where the system is deficient.
The last time I came to this microphone I told you,
or one previous occasion, we were talking about a

public defender system in this state. Mr. Gravel,
yesterday, made a very dramatic speech, wherein
he talked about the power of the district attorney
and his numerous assistants and his numerous inves-
tigators. He asked, "Couldn't we do more?" Later
in this day, you will have the opportunity to talk
again about the public defender system for this
state which will instill into the criminal justice
system a defense system at least somewhere in the
same ball park with the prosecution system. This
is what the case of State v. Anderson did for me--
it taught a lawyer who had not had a great interest
in criminal justice to have a sharper interest in

the system of the delivery of criminal justice,
that where that system was deficient, how it could
be bettered. That's where this convention itself
can make a massive contribution to the Louisiana
system of criminal justice, is to try in some mea-
sure as we can to place into the scale of justice
something in the equivalent of defense to match
that of the prosecution. Yes, if Mr. Stinson had

told you the whole story, he would have told you
where my client is now, but why he is there, and
of the scale of the efforts that were made to pre-
vent him from being faced with the electric chair.
He is no longer faced with that problem, but he is

still in jail.

Perso lege

3n Just one second. Now, Mr. Stagg, if

you had listened correctly to me yesterday,
not belittling your efforts. I merely said that
if they had set forth in detail, you would not
have had to do so much work to try to get it. That
was the point. I had no way of knowing where your
client was at the present time. I tried to find
out. That one point that you would have been
aided if it had been set forth in particularity
so you could see, but you had to work and work to

get it.

PEl IONS, MEMORIALS, AND COMMUNICATIONS
[; Journal 44,.]

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING ANO FINAL PASSAGE

Hr. Poynt er Committee Proposal No. 25. by Oele-
gate Jackson, Chairman on behalf of the Committee
on Bill of Rights, which is a substitute for
Committee Proposal No. 2, by the same delegate on
behalf of the committee

A proposal to provide a Preamble and a Declara-
tion of Rights to the constitution.

The status of the proposal at this time Is that
the convention had adopted the proposed Preamble,
had adopted Sections 1 through 6 as amended, has
voted to delete, at the present time. Section 7 and
Section 8 from the proposal, has adopted as amend-
ed Sections 9, 10. and II, and presently has under
consideration Section 12, which at this Juncture

(1149]
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rate." What does that near
rate"?

Mr. Kelly Well, of course. Buddy, that's less
Poynter The next amendment is sent up by than .. ., ,

legates Kelly and JacI
Amendment No. 1. On Page 4, line 15, delete Mr. Roemer That's exactly right, so you are say-

er
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Page 4, line IS, delete Amendment No. 1 proposed
by Delegate Burson and adopted by the convention on
September 6, 1973, and on page 4, line 15, after
the word "shall be" strike out the word "reasona-
bly." Strike out the word "precisely," excuse me.

Explanation

Mr. Kelly Well, I think everyone understands the
intent of the amendment, and the only other thing
that I have to add is that I have talked with Mr.
Burson, who was the author of the amendment that
inserted the word "reasonably," and he says he has
no objection to this particular amendment. It is

my understanding from talking with Mr. Stinson and
Mr. Roy, and I assume they have polled the Commit-
tee on the Bill of Rights, that the committee has
no objection to it. I have nothing more to add.

Point of Order

Mr. Deshotels Mr. Chairman, I raise a point of
order, please. My question to the Chair is would
not Amendment No. 1, I'm not talking about Amend-
ment No. 2, but Amendment No. 1, would it not be a

reconsideration of Mr. Jack Burson's amendment?

Mr. Henry Not at all, Mr. Deshotels, because it

does not accomplish the same thing as did the
Burson amendment.

Mr. Deshotels But, Mr. Chairman, doesn't it
accomplish the same thing that would have been
accomplished if his amendment had failed?

Mr. Henry Not in my judgment, no, sir.

Point of Information

Mr. Jack I want to state in the first part of the
question, I think Mr. Poynter is correct, but if
we are going to do what we are getting ready to do
now, we are sure enough going to be in a mess. If

we are going to change this instead of going right
like Mr. Burson's and my amendment, I suggest we
take out the whole sentence, take out all words
beginning on line 14 with the words "in all
criminal prosecutions," and go through the period
on sixteen and insert therein the following words,
"In all criminal prosecutions, the accused shall
be informed of the nature and cause of the accusa-
tion against him. ' That way, you spell it out--
thlrd grade; everybody should get it. How about
that, Mr. Poynter?

Mr. Poynter Mr. Jack and members of the conven-
tion, I. .frankly, my understanding would be that
the amendment as originally drawn would have had
the effect of doing what the author wanted to do.
I, personally, have no problems and an abundance
of clarity and assurance to the delegates of
drafting it any way that you all are most satisfied
that you have said what you want to say. But a

set of amendments, in essence, constitutes nothing
more than a set of instructions to me and to the
enrolling room, so that when this proposal is in
fact enrolled, your intentions and desires will be
effected. I can assure you that either the way
it was drawn the first time or the way now that
Mr. Kelly has amended it as suggested by Mr. Gravel,
or If you prefer, the way that Mr. Jack has sug-
gested, all three will instruct me, if I under-
stood Mr. Jack correctly, anyway, to do the same
thing: that is, namely, have line 15 read "shall
be informed of the nature and cause of the." I'm
satisfied, at least by the first two. and If I

understood Mr. Jack correctly, by his method that
the effect would all be the same. Now, I didn't
hear everything that Mr. Jack said.

Point of Information

Mr ipijh As a point In connection with the dts-
' "". '^"'d It be *n order to frame the amendment

lid not be appropriate.
Leigh.

[Prev OuesCJon ordered. ]

Closing

Mr. Burson Mr. Chairman, ladies and gentlemen of
the convention, I don't want to take your time up
unnecessarily. I simply wanted to indicate that
I'm in favor of this amendment because it would do
what Mr. Kelly said it would do, which would be to
leave the law in the state that it is under the
present constitution and require that a defendant
be informed of the nature of the charge against hir
We want to try and make the record clear, however,
that we would like to try and get away from the
hypertechnical jurisprudence that exists at the
present time and we would encourage, if that does
any good, the legislature to look at this area.
There are some changes that could be made in the cou
[Code]of criminal procedure and in the statutes in

general to insure, statutorily, better information
to the defendant. Now, of course, the virtue of
doing that by statute rather than by the constitu-
tion is, if something doesn't work, then you can
come back and change it--you don't have to submit
a constitutional amendment. But, basically, this
amendment will leave the law in the condition that
it is in at the present time and the legislature
will be free to move from there to do what, in
it's wisdom, it deems appropriate. So I support
the amendment and urge you to accept it.

Ques :ions

_Push You are not suggesting that it wouldn't
be appropriate for this Constitutional Convention
to charge the legislature with the responsibility
of drafting criminal discovery statutes, are you?

Mr. Burson Not at all. In fact, Mr. Pugh, in our
office we have started a procedure as of this year,
in connection with the Twenty-seventh Judicial
District Court, of criminal pre-trials wherein we
have rather full discovery. I think that a lot
could be done in the system of criminal justice in
this direction, which would help everybody co ed.

Well the reason I asked is I was going
to have an amendment providing for criminal dis-
covery to submit to this constitution and he said
a while ago that he believed the consensus was
against it being in the constitution, and that sur-
prised me.

Mr. Burson The only thing is, I think you would
want to simply leave the terms and conditions of
that to the legislature rather than trying to set
them out in the constitution.

Mr. Pugh Would you have in mind
ture might adopt the Jencks Act ir

'm not familiar with it,

iscovery act, the federal

I'm not familiar enough with It to

Mr. Jenkins Mr. Burson, despite the fact th*l
you said that you don't care for the prior juris-
prudence or Interpreting this language In the 1921
Constitution, It Is a fact that with the adoption
of this amendment, the language will be exactly
the same as the 1921 Constitution. Isn't that true?

[1161)



43rd Days Proceedings—September 7, 1973

Mr. Burson The jurisprudence would remain the Now, I don't quite know what their rights are. I

same, but this would still not preclude the legis- don't know whether their rights have indeed become
lature from statutorily going in and doing differ- a matter of constitutional law, but to create the
ent things. I think clearly this could be done. obligation on the part of the detainer for advising
It could be done either by amendment to the court these people of their legal rights, without defin-
[Code] of criminal procedure or just simply by ing legal rights, is so vague and overbroad as to
another statute. create, in my mind, a duty upon law enforcement

which cannot easily, thoroughly, and efficiently
^Amendment reread and adopted without be exercised. Thank you, and I urge the adoption
objection.] of the amendment.

Amendments Questions

Mr. Poynter Amendment No.l. (There are several Mr. Lanier Mr. Derbes, you and I discussed a

sets of Derbes amendments; these have two amend- certain couple of matters concerning your amendment
ments to them and add some language.) yesterday, and I also discussed it with some of

Amendment No. 1. On page 4, line 12, after the members of the Bill of Rights Committee with
"Section 12." delete the remainder of the line reference to their language and your language that
and delete line 13. On line 14, at the beginning says, "when a person has been detained." Is it

of the line, delete the words and punctuation not true that people can be detained by other
"for his detention." [Amendment No. 2]. On page than police officers?
4, line 12, after "Section 12." insert the follow-
ing: "When a person has been detained for the Mr. Derbes Yes, they can.
commission of any offense, he shall be advised of
the nature of that offense, his right to silence Mr. Lanier For example, a private person can make
and against self-incrimination, his right to the an arrest for a felony pursuant to the provisions
assistance counsel and to court appointed counsel, of Article 214 of the Code of Criminal Procedure.
if indigent. Is that correct?

Explanation Mr. Derbes That's correct.

id gentlemen, I had a couple Mr. Lanier Storekeepers and their authorized em-

Mr.
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institution

as the title of Section 12, it's not clear to yo

that you are talking about someone who has been
accused rather than someone in a

or after a conviction?

Mr. Derbes This section, like so many sections of

this article, I think, is not drafted as clearly
as it could be. Unfortunately, I don't derive and
don't infer the same ready and clear definition of

it :hat you do.

Jenkins Let 5k you this, also. You say
. . .you leave out the committe's language which
said, "When a person ha"; been detained, hp shall
be immediately advised," for one thing, "for the
reason for his detent ion--he shall be immediately
advised of the reason for his detention." Now,
you haven't included that language in your amend-
ment. Shouldn't people who are detained be told
why they are being detained?

•he be

That can be much later in the proceedings. We're
saying when he's detained.

Hr. Derbes No, Mr. Jenkins, it says, "When a

person has been detained for the commission of any
offense, he shall be advised of the nature of that
offense." Now, how do you argue with that?

Mr. Jenkins Well, of course, what the committee
is talking about here is detention, and detention
meaning something compul sory--you are being kept
by the police. Couldn't you be detained simply
to be a witness, and shouldn't you be told that
you are being detained to be a witness?

Mr. Derbes I guess so, and maybe I've left out
wi tnesses . But I think that the scope of your
original provision is much more dangerous in the
way that it is going to affect the problems of
adducing statements in court than whatever problem
I may have overlooked in treating witnesses as a

result of this amendment.

Gravel firDerbes, I'm inc
to agree with you about the overbreadth of the
language in the committee proposal but I do pose
this question to you. Isn't it a fact that in

your amendment that you have not provided for sit-
uations where persons have been lawfully arrested
when it may not yet have been determined that a

crime or an offense has actually been committed,
and to that extent wouldn't you say that your
amendment probably is lacking to some extent in

providing for the rights that you would seek to
provide for persons who are arrested or detained?

Mr. Derbes Let me try to narrow this issue, Mr.
Gravel . Tsn't it true that whenever anybody is

arrested, he is arrested for the commission or
alleged commission of an offense?

Hr. Grav el Not necessarily, he could be stopped
on suspicion for investigation of the possibility
that an offense has been committed. That's done,
you know, by investigators many, many times.

be arrested.

Further Discussion

Mr. Roy Hr. Chairman, ladies and gentlemen of
the convention, we rise in opposition to this
amendment. Please keep in mind that when you talk
about a Bill of Rights, you're talking about the
rights of the citijen against the state. It does
not involve private conduct between two citizens at

any time. It involves the rights of a citizen
against the state with respect to state action and
that includes, of course, your sheriffs and every-
body else in the state structure. First of all,
just getting to the amendment right away, Mr.

Derbes' amendment limits for all time the rights
that an accused or an arrested person may be enti-
tled to which the courts may say are too limited
as his proposal does. We use the language "legal
rights". Everyone knows that when you're arrested
you don't have to be given your rights about plead-
ing guilty and waiving your right to a trial by
jury and all those other matters. You merely have
to be given your rights with respect to an arrest
that you don't need to make a statement; any
statement you made may be held against you and
those fundamental rights that most lawyers, un-
fortunately there are not all lawyers here, know
what we're talking about, but in any event It

allows the court in the year 2000 to look at this
Issue and to see whether there are other legal
rights that we don't contemplate at this time.
The due process laws of the United States Constitu-
tion says that "nobody shall be denied equal pro-
tection of the law". How broad can one make a

statement by saying the equal protection of the
law and that has metamorphosed as the years have
gone by to things that were never considered by
the people In 1869 when the due process laws were
written Into the constitution. All we are saying
Is we've got an Intelligent, sane. Supreme Court
of the State of Louisiana that is elected by the
citizens of this state to interpret our constitu-
tion. Let's let them in the year 1989 and 1990
decide what legal rights an accused Is entitled to
and let's not freeze into this constitution some-
thing that may not be enough in the year 1990.
That's all we're saying - I move the previous
question at this time.

Questions

•. Fontenot Mr. Roy, I don't necessarily agree
ith Mr. Derbes' proposal either but I would like
5 ask you a question. If we don't adopt Hr.
?rbes' proposal concerning this language "when a

jrson has been detained", suppose you have a per-
)n, I mean.. .I'm talking about a committee propos
I. ..he shall immediately be advised of his legal

rights and the reason for his detention. You have
certain situations where a juvenile or somebody
might be shoplifting in a store and you don't have
a police officer or anybody, are you going to re-
quire the owner of a corner grocery store or some-
body to advise him of his constitutional rights?
Doesn't this language require that?

Mr. Roy Hr. Fontenot, I just answered that. A

Bill~of Rights Is a statement of rights of the
people against the state and not against other
citizens. A citizen does not have to inform you
If he catches you robbing his house or burglarizing
his home I don't have to start saying "I'm Mr.
Fontenot" before 1 take you to the police station,
I want to Inform you of your rights. I am not the
state, I am not engaged in state conduct activity
and therefore, your rights are not violated when
I catch you and don't Inform you of anything.

You
Fontenot Well, why don't you say state,

e shall immediately be advised", you
don't say who is going to advise him. You're im-
plying by leaving out words that it is going to be
a police officer but I don't take It the same way
you do.

Mr. Roy Because, Mr. Fontenot, it's my Judgement
that It's Implicit in any constitutional law and
Bill of Rights that you're dealing with rights a-
gainst the state conduct and activity and not
against individuals and if you don't understand
that, I don't want to be nasty, but I'll never make
you and you'll never make me believe that that's
not what's meant.

M r. Lanier Mr. Roy, one thing that concerns me

[1163]
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indigent, no if's and's...he gets a free record, but
if a court rules he's not indigent and they might
rule one place one way and the other because it's
going to be a question of fact whether that person
is indigent. If it's ruled he's not, he is not in

the position to pay. ..now these records...! know in

Caddo cost a lot, they cost a dollar and over a

page. That's a lot of money, depends on how much
evidence. If it's a weeks trial you're looking at
a bill between five and six hundred dollars and
many a person has been hiring a lawyer, he may have
been in jail without bond, they have no income in
the family but yet still not an indigent in getting
a free record. I'm just saying that if we're going
to protect the rights of people that we're saying
we are, let's don't say some people get a full
opportunity to present their case all the way from
the lower court with the jury to the Supreme Court
and they get a record but other people do not get
a record. If I ever heard of discrimination that
would be. Now, I know you're going to hear for the
amendment of Judge Dennis and I will take that up
when it comes but it doesn't provide for this, it

leaves it to the legislature. The legislature has
never done it; I tried to get them to do it when I

was there and they're not going to do it because
the police jury is afraid they will have to pay for
it, and certain people of the state, and certainly
somebody's got to pay for it and the state should
pay for it. So I just say "there it is"; if you
believe in affording a person a complete fair trial,
treat everybody the same, pass my amendment, if you
don't believe in it go on and kill my amendment.
Thank you.

this, your's even though a man is convicted .. .his
conviction is upheld, he still wouldn't have to

pay It. Don't you think maybe you could work It

over and say "if he is acquited and is innocent he
would not have to but otherwise would". I think
there's a distinction there, an innocent person
shouldn't have to pay all of that but if he is

convicted and guilty, well. I just don't think the

state can pay all that expense.

Stinson, I'm going with it this way.
rsonal to me; if you ladies and
to draw a distinction between dif-
nd whether they get a fair trial or
11 trial that's your business but you
mendment. That just further shows
is. A man could get, before they

th penalty, could get electrocuted
nnocent, pay for his transcript, and
children couldn't even get his money
he paid for the transcript after the

Mr. Smith Mr. Jack, won't this police jury have
to pay all this cost? Won't it be considerable?

Mr. Jack No, I didn't leave it at that. I stated
earlier, Mr. Smith. It will be up to the legisla-
ture on this thing, and I think the fairest way,
as I said, and if I was in the legislature still,
I said I would say the state should pay it because
I repeat, you have crime committed in the various

leged crimes committed or people

ice Chairman Alexander the Chai

ed whether they are innocent or guilty that
' t 1 1 ve in the par

Mr. Weiss Delegate Jack, I'm a little concerned
about this amendment but it Is contingent upon a

matter that has already been discussed by the
committee and that is what do you consider an in-
digent case?

Mr. Jack I just went over that, doctor. The
courts can be different...! don't know, they used
to say. ..call them paupers though.

Hr. Weiss Are we discriminating if we. ..are we
subsidizing crime in the indigent and not in those
who can afford it with your amendment?

Hr. Jack I don't say you're subsidizing but I'm
saying if you just. ..let's just take an example...
if you're a person that's no good, won't work or
anything, and I'm not low rating any particular
people but if you don't do anything and you beat
the heck out of your wife and you're a no good
ci t1 zen . . .everythi ng and you're broke, you can get
the transcription; no if's or and's on it. But
if you're a borderline, you work hard and you've
got a certain number of children, then the court
may rule you are not an indigent and you don't get
the transcription. Let me tell you, you know until
recently you could get electrocuted for a crime ant
yet you couldn't get a transcript of the evidence.
You'd get life, twenty or thirty years but if you'r
broke or if you're an indigent, whatever that may
mean that pleading hard to see. hard to find, here
it Is. there It goes, you're not Indigent, you
don't get that right.

Mr. Weiss Well. If we're going to provide free
Justice for all why should we Just limit the free
cost of Jury trial to the Indigent and why not pro-
vide It then for all people?

Hr. Jack Free cost of Jury trial.

Mr. Weiss Well, free cost of proceedings of the

Mr. Jack You don't have to pay for the Jury in a

crlmina) case. If you lose in a civil case you do.

. . . nobody pays .
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that according to law at this time. I just wanted Mr. Sinqletary Well, I agree, I agree with you,
to call that to your attention. I think that if a Mr. Jack.
person wants a transcript, they can get it under what I'm saying is, that except if a man can pay

Mr



43rd Days Proceedings—September 7, 1973

Mr. Poynter Amendment No. 1 [by Mr. Dennis'\, page
4, between tines 19 and 20, delete Floor Amendment
No. 1, proposed b> Delegate Avant and adopted by
the convention on September 6, 1973, and insert in
lieu, thereof, the following:

"No person shall be subjected to imprisonment
or forfeiture of his rights or property without
the right of judicial review based upon a written
or sound recording of all evidence upon which such
judgment is based. The cost of the transcription
of such sound recording shall be paid as provided
by law.

This right may be intelligently waived."

Explanation

Mr. Dennis Mr. Acting Chairman and fellow dele-
ga tes , thi s amendment is a clarification of what I

believe is the intention of convention, and the in-
tention of Mr. Avant and Mr. Kelly and others who
sponsored the original amendment.

Mr. Jack's amendment has just been rejected.
However, unless we adopt this amendment, I think
that the present Avant amendment, the present
language, could be interpreted to require the same
thing that Mr. Jack had asked the convention to
spell out more clearly. The Avant amendment says
that "No person shall be subjected to imprisonment
or forfeiture of his rights or property without
the right of judicial review based upon a record
Of all evidence upon which such judgment is based."

As I read that, that could easily be interpreted
to mean that you have a right to a complete record
on appeal in every case whether or not you are in-
digent, no matter what the circumstances. I am
attempting to clarify and do what Mr. Avant and
Mr. Kelly, I believe, wanted to do which was to
simply make sure that a recording is made of all of
the testimony and then leave it up to the legisla-
ture as to who would get that transcribed free,
at the cost to the state, or who would have to pay
for it himself. This makes it clear that a mayor's
court can satisfy the requirements of the constitu-
tion by taping with a cassette recorder in an in-
expensive manner the proceedings. It makes it
clear that the legislature could require, as it
does now, that indigents be provided a free tran-
scription of such a record. It makes it clear that
the legislature could refuse, to provide a free
record to someone who could afford it.

I see Mr. Avant is going to ask me a question.
However, I'd like to say I discussed this amend-
ment with him yesterday and it's my understanding
that he has no objection to the spelling out of
the cost being paid as provided by law. And it is
my intention not to interfere with the basic con-
cept, but to make it clear that the legislature
may decide who pays for the cost of transcription
which is where the big cost is involved in prepar-
ing a record for an appeal.

Questions

Mr. Goldman Judge Dennis, is it required by law,
when on review for the record, that the record be
typed out. When you say "transcription," you mean
typed out by a stenographer? Or can that record
be provided on a tape so that the judges, how many
they are in the review, can listen to the tapes?

Mr. Dennis No, it is required that the part that
is being considered in connection with the objec-
tion In the criminal proceeding be typed up.

Mr. Go ldman Well, could the judiciary change
that requfrement to provide for the use of tape
recordings to listen to the proceedings Instead of
typed out? If they could, the cost could be re-
duced tremendously because you can make five or ten
dubs of a tape for about ten.... less than ten dol-
lars, four or five dollars.

M r. Dennis Yes, sir. I believe that could be
changed legislatively now, and I believe under
this amendment It could still be provided by.

Mr. Goldman reason I brought It up, there

Mr. Dennis Yes, sir.

Mr. Lanier 0. K. Thank you, Mr. Chairman.
Judge Dennis, the way this Is written it could

say that no person shall be subjected to forfeiture
of his property without right of judicial review,
etc.

Is this intended to apply in the cases of ball
bond forfeitures which could either be surety or
cash ball bond forfeitures?

Mr. Dennis Mr. Lanier, that is the, I have not
added that language. That language was in Mr.
Avant's amendment, and I am not attempting to change
the basic concept that Mr. Avant's amendment set
forth, and I do not wish to get into the merits of
his amendment because it has been debated and adop-
ted. All I am trying to do is to clarify that
the legislature may provide a free transcript to
indigents, but may refuse to provide a free tran-
script to those who can afford to pay for it them-
selves. That's all I'm trying to do.

Mr. Lanier Well, Judge Dennis, don't you think we
should know what kind of transcripts we are going
to be paying for, if it's going to be a transcript
of a bail bond forfeiture, or another question
would be, would it also apply in the case of a

guilty plea?

Mr. Denni s My own viewpoint is that this would
apply . You could satisfy this in a guilty plea
or a bail bond forfeiture by simply providing the
minutes of the court. But if there is testimony
taken in a proceeding, and it is necessary in order
for the higher court to review the case, then that
would have to be transcribed.

Mr. Lanier So, the only way you could be safe
on a bond forfeiture would be to transcribe it,
because, I believe, you have up to six months to
contest a bond forfeiture, don't you?

Mr. Dennis No, I don't think you need any testi-
mony transcribed on a bond forfeiture. I think

Mr. Avant Judge Dennis, in my discussion with you
yesterday, I understood that you were simply in-
serting the words, "a written or sound recording,"
and, of course, the provision that the cost of the
transcription of the sound recording shall be paid
as provided by law, and I told you that I had no
objection to that, because I thought that was what
you were doing. But in checking the amendment more
closely, and I don't think, and I'm not implying
that this is any intentional thing on your part,
you have deleted the words, "complete record of all
evidence," and you say, "a sound recording of all
evidence .

"

Now, to me that is a different thing, two en-
tirely different things, a complete record of all
evidence, and a sound recording of all evidence,
and I wondered what reason did you have for making
that change in the language?

Mr. Dennis Mr. Avant, I did not intend to make
that change.

Mr. Avant Well, would you....

Mr. Dennis I think this Is an oversight on my
part . Tt^should read, "upon a complete written or
sound recording of all evidence,"....

Mr. Avant Well, would you make a technical amend-
ment, then, to this amendment to make it read, "a
complete record of all evidence" to make Is a

"sound. ..."

Mr. Dennis Yes, sir, I would be happy to do so
if the convention would allow me to withdraw it
and add that word.

(ni^7)
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Hr. Alexander Just one....
The delegate requests that the Clerk will read

the amendment if adopted, as It would read. That
is the Avant amendment plus the Dennis amendment.

The Clerk will make that correc tion . . . . one mo-
ment, please.

Mr. Poynter Delegate Avant and read as follows,
your amendment begins first sentence, "No person
shall be subjected to Imprisonment or forfeiture
of his rights or property without the right of

judicial review based upon a complete record of all

evidence upon which such judgment is based."
Add the sentence, "The cost of the transcription

of such record shall be paid as provided by law.
This right may be intelligently waived."

Questions

Mr. Perez Judge Dennis, isn't it true that if

this amendment is not adopted, the legislature
would have the authority to do what is provided in

your proposed amendment?

Mr. Perez Isn't it true that even if this amend-
ment is not adopted, that the legislature would have
the authority to do what is provided in your amend-
ment, that Is, provide for who shall pay for the

cost of .... of transcription?

Mr. Dennis As I said, earlier, Hr. Perez, I think
it could be interpreted either way. I think it's
ambiguous as it stands. For that reason, I am of-
fering the amendment. Otherwise, I would not offer
the amendment. I would not take up the time of the
convention.

Mr. Perez Well, could you tell me how effectively
we can mandamus or force the legislature to adopt
any law?

Mr. Dennis Well, Mr. Perez, as It stands, I think
that if a man took an appeal and the state didn't
provide him a written record, the Supreme Court
might Interpret it to say that he had to be released
from Imprisonment.

Mr. Perez Well, in the absence of the legislature
passing a law, even with your amendment, isn't the
sane danger there?

Mr. Dennis No, sir, I don't think the Supreme
Court could Interpret it the way I just stated
with my amendment. With my amendment here, the
Supreme Court can readily see that It was the in-

tention of the convention that the legislature be
allowed to say to someone who can afford a record,
"Ho, we are not going to transcribe the record for
you."

And when he takes an appeal, then he's not en-
titled to be released from Imprisonment simply be-
cause he doesn't have a record.

Mr. Perez My question Is, until, unless the leg-
islature does provide, what position, then would
the defendant have or the convicted person on ap-
peal?

Mr. Dennis Well, Hr. Perez, the legislature has
already provided that an indigent is entitled to
a free record, and those who are not indigent are
not.

Mr. Champagne The only question I had is your
amendment , is designed to insure that not neces-
sarily the state has to pay for all these tran-
scripts? Is that right?

Mr. Dennis You're right, Mr. Champagne.

Further Discussion

Hr. Jack Mr. Chairman and members, this is entire-
ly Mindow-dresstng. I'm against the Dennis amend-

ment. The Avant amendment that we passed, the
only reason I voted for it was I had Instructed
Hr. Glassell that draws the amendments to draw
my amendment without cost to the person that's the
defendant, provided Avant's passed. Without my
amendment, which was defeated, the Avant amendment
is purely window-dressing.

The legislature, to my knowledge, back since
1910 when I became a member of the House of Repre-
sentatives, has always had, still has the right to

pass the law about this transcript and to say who
pays for it. I saw twenty-four years and ever
since they are not going to pay for It except where
they are made to do it. We passed other things in

this constitution that say what the law is. That's
self-operated. You can't mandamus the legislature.
You pass all the constitutional amendments say for
them to do it, they won't do it, maybe. They were
all here.

But if you had passed that little simple amend-
ment, without cost to the defendant, then they
would do it for the simple reason if a man took an

appeal and you didn't provide him with a transcript,
he'd get a new trial. The legislature is putting
money before complete justices of allowing every-
body to have the same kind of trial.

If you pass the Dennis amendment, you are put-
ting window-dressing in the constitution that don't
mean a continental. And it's not fair to people,
and remember, when we are talking about trials,
there have been many a person that's innocent that's
been tried and more now days, percentage wise, than
they used to.

Now, if you were tried, just think how you would
hate if you. ...the judge said you are not indigent,
but you couldn't pay for it. All right, you wouldn't
get the transcript. Some fellow that clearly had
nothing, he would get it. You've got two yard
sticks of justice. Now, let's just be frank and
don't put this window-dressing in here.

Now Judge Dennis, or someone discovered, maybe
under the Avant amendment, there was a slipup and
that anybody could get a transcript under it. I

would rather leave that there, the possibility,
than to have this one that's going to leave it up,
under the Dennis amendment, to the legislature who
you know good and well is not going to order the
state to pay for it or the police juries. So that
is pure window-dressing, pure, simply, uncondition-
ally, and I just don't believe in trying to fool
people if something's not true, don't say it is,
and let's just decide this thing. And I hope some-
body smarter than I am, and there are plenty of
you are, that can switch language around if we de-
feat the Dennis amendment, so that we can get
another floor amendment in and leave it up to the
state to pay for it.

Further Discussion

Hr. De Blieux Mr. Chairman and ladies and gentle-
men, I 'm going to be very brief because Mr. Jack
made my talk for me except he didn't say it in

the manner in which I would have said it.
The only thing I can say is, this amendment is

entirely unnecessary. The legislature would have
to Implement the Avant amendment anyway, and they
can't do it without legislation, and so, therefore,
this language is entirely unnecessary. It's addi-
tional verbiage which we don't need in the consti-
tution. If we are going to shorten the constitu-
tion, let's don't put words in it that mean nothing,
and these words would mean nothing insofar as that
is concerned.

I ask you to vote against the amendment.

[Prvvious Ouocion otdoradi

Closing

•i*.]

Mr. Dennis Mr. Chairman and fellow delegates,
this amendment simply clarifies what I believe
was the intention of Mr. Avant and the convention
earlier. Mr. Avant has agreed to it. Hr. Sttnson
has told me that the Bill of Rights Committee does
not have any objection to It.

The only reason you'd vote against it would be

111591
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to leave the section ambiguous. I submit to you both systems.

that those who are against it are hoping that it

would be interpreted to require the state to pro- Mr. Velazquez That is exactly correct.

vide everyone a free record.
I'm simply making it clear that the legisla- Mr. Stinson I believe your answer to the question

ture can say, "No, if you can afford a record, you was that a uniform system would permit a mixed

have to pay for it, but those who can't afford it, system. When you say the legislature shall enact

the state will pay for It." a uniform system, doesn't that mean that they are

So I ask for you to adopt the amendment. one and the same for every parish and every dis-
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This is the best way that people who are indigent
can be defended and won't have to stay in jail for

d long time, we'll get people who are specialists
in the field and won't have the disadvantage of the

state having the expertise and the defendant not

having it. I think it's ... that this is the basic
thrust of Hr. Velazquez's amendment, and I think
that this convention should go on record mandating
the legislature to establish some type of uniform
system with the hope that we will ultimately end

up with a public defender system for indigent per-
sons accused of crime. This is the only way they
will be fairly represented although many lawyers
conscientiously attempt to represent indigents when
they are appointed if they are on the indigent de-
fenders panel. A lawyer does not do proper justice
to his client under those circumstances. I urge
you to adopt this amendment with a basic mandate
to mandate the legislature to establish a public
defender law.

Further Discussion

M r. Burson Mr. Chairman, fellow delegates, I

rise in support of this amendment. I am the for-
mer chairman of the Indigent Defendant Board in

St. Landry parish, when this system that we're
operating under now was first started. I echo Mr.

Duval's sentiments in that I find that a great many
lawyers are reluctant to undertake the defense
particularly of serious crimes, not so much because
they are not willing to undertake to perform their
duty as a member of the bar, but simply because
they are somewhat fearful of their lack of know-
ledge in the field of criminal law. I support Mr.

Velazquez's notion however that what we need is not
necessarily a pure public defender system, although
I will frankly state that I think every parish in

this state ought to have a public defender, but I

think that it would be good to retain a mixed sys-
tem for this reason: it seems to me that it would
help the overall understanding of the legal profes-
sion of the system of criminal justice and engender
the kind of understanding that makes for a better
system of criminal justice, if we continue to
allow, and indeed require in some cases, members
of the bar at large to have contact with the pro-
blems of criminal defense. I think that by-and-
large my experience has been that some of the best
jobs of defending indigent criminals that I have
seen done were done by people who were not criminal
lawyers, but they were good lawyers and when they
got appointed, they took their appointment seri-
ously, and they did an outstanding job. I had the
responsibility by appointment, myself, of defending
someone in a capital trial for murder. It lasted
nineteen days, and I think it's still probably the
longest trial that was ever held in St. Landry
parish. My cocounsel in that case were two lawyers
who were not specialists in criminal law, in any
sense of the word, and they did an outstanding job.
So I think that it would be a mistake for us to pin
ourselves to either system. Let's do what Mr.
Velazquez says we can do under his language, and I

agree with him. Let's opt for a combination. How-
ever, I think that the requirement that we have a

uniform system would require some type of public
defender in each parish, and I am for that because
I will frankly state that of all the rights that
you can give criminal defendants, none of them mean
a thing without the right to counsel. In my own
personal opinion the Gideon v . Wa inwright decision
which gave criminal dcTen"?ants in' felony cases the
right to counsel, absolutely was the most Impor-
tant landmark in establishing the rights of the
accused In our constitutional law. I urge your
support of this amendment.

Questions

Mr. Jenkins Mr. Burson, so then you disagree
wUh Hr. Velazquez. You believe that this will
require a public defender to be appointed for
each parish. Is that correct? Is that what you
said?

Thp t« that.

don't want to read into it anything that it doesn't
say. It says "a uniform system." I'm saying
though. Woody, that my own personal opinion is that
each parish ought to have a public defender.

Mr. Jenkins Well, If a uniform system would per-
mit some parishes to have public defenders and
others to have boards, what does the amendment
accompl ish?

Mr. Burson I think that if you mandate the
legi slature as you do in this language to create a

uniform system, I have enough confidence in the
legislature that through the legislative process
they will work out a uniform system that will meet
the needs that exist.

Mr. Jenkins But under the section without this
amendment the legislature has all the authority it

needs to do the same thing, doesn't it?

Hr. Burson Well, I'm not real sure that they are
mandated to do this under the ... in fact, I'm sure
that they are not mandated to do it under the
present constitution, and I think that it is appro-
priate that we would include such a mandate in the
new constitution. I might point out that the legi-
slature has made significant strides in this area.
When I first started practicing law, when you got
appointed to defend a criminal case, you didn't get
paid for it. I participated in a week-long defense
in a murder case for nothing, but the legislature
then set up the Indigent Defendant Board and the
Criminal Defense Fund ...

Further Discussion

Mr. Jack Hr. Chairman and ladies and gentlemen,
I am coauthor of this amendment although on the
copy my name somehow or another happens not to be
here. The first thing I want to mention to clarify
it, in the use of the words "for uniform system,"
that doesn't mean that every parish or every judi-
cial district, if you said it that way, would be
the same. You know you can go by, for instance,
you could provide for cities or districts over a

certain population, for instance, would have a

public defender system. You could provide if the
legislature thought so. Another one might have
some type of indigent defense group, or the lesser
ones a system that's in vogue now where individual
attorneys are appointed. It might decide who would
pay them and how they would be paid. But the fact
that it says "for uniform system" does not mean that
the poor parishes would have to support the public
defender system. It might ... under this ... would
legislature .. if they want it. It could make the
state pay for the whole thing. They would be the
ones to decide all that. Now, I have seen actual
cases too many times for this thing to happen
again, not exactly on a bigamy, but I'm just going
to show you examples. It's not enough where you
can afford it to have a public defender system or a

proper Indigent Defense Board to merely have so
many cases where a lawyer is appointed, and he just
confers with the defendant. They do not explore
every possibility of guilt even though the person
says they were guilty. Now, here's an interesting
case. I wasn't the attorney for this lady, but I

handle Pardon Board and parole cases. She wrote
me, would I see her at Angola? She told me in the
letter the facts. Now, here were the facts, and
I immediately got in touch with people in east
Texas and found it to be the truth. Now this lady,
what she had done, being married, she was enamored
with a man while she was still married, in her
opinion, and she'd seen her husband from whom she
was separated over in east Texas Just the day be-
fore she got married. She went on anyway and she
told him she was going to get married. She got
married. Now, somebody turned her in. She pled
guilty; it was not in Caddo. In another parish.
She pled guilty to bigamy, was at Angola. A friend
over there in Texas discovered after getting back
from a vacation, reading about this lady going up
for bigamy, wrote her, and 1o and behold. It turned
out, three hours before this lady who was lervinq

[llfill
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thr hou 3efc
her jsband

was killed in an auto accident over there in east
Texas. She intended to be a bigamist because she
loved that man so, and he wanted to marry her, but
actually she wan't guilty of bigamy because he had

been killed in a wreck. Now you can say that law-
yer, I know, must have felt bad afterwards because
he didn't check out. Because you cannot be guilty
of bigamy if your spouse was dead even a second
before the marriage ceremony that would have made
you a bigamist. I'm saying all people should have
adequate counsel. The small parishes are unduly
burdened trying to make those lawyers take care
of all of that. This is a good bill that Mr.

Velazquez has here and I think I've explained about
the question of "uniform." Now, if anybody doesn't
understand it, I'll try to answer any questions if

I have any time.

[Previous Question ordered. Record

99-11. Motion to reconsider tabled.]

Amendments

Mr. Poynter Amendment No. 1 [by Mr. Derbes],
on page 4, line 12, after Section 12 delete the
remainder of the line, delete lines 13, and 14 at
the beginning of the line, delete the word and
punctuation "for his detention."

Amendment No. 2, on page 4, line 12, after
"Section 12" insert the following: "When any
person has been arrested or detained in connection
with the investigation or commission of any offense,
he shall be advised fully of the reason for his
arrest or detention, his right to silence, his
right against self-incrimination, his right to the
assistance of counsel, and to court-appointed coun-

f indigent'

Expl ana t ion

. Derbes Ladies and gentlemen, this hopefully
kes up for any of the deficiencies in the earlier
endment. Again, it sets forth with particularity
e various rights of an accused and the rights of

an investigation. It does so speci-
than general ly because , I feel that
i^ision of the committee's proposal
nd may in fact be too onerous for

istent administration. I urge

the subject
fically rat
the general provis

efficient and cons
)f t^

uesti

this
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ardin [Assistant Clerk]. [Amendment bv »r.
On page 4, line 16, after the word and

uation "him" delete the remainder of the lin
elete lines 17 through 19 both inclusive in

entirety.

Explanation

Hr. Drew Hr. Chairman, ladies and gentlemen of
•he convention, my objection, and the reason I have
to do this last sentence in Section 12 and the
eason I offer this amendment, is because of the
*ords "by imprisonment." Practically any offense
that I know of from speeding on up and down is

subject to jail, and therefore this would make it

mandatory that they have assistance of counsel in

the most minor misdemeanor cases. Now, of course,
part of the argument is that the Fifth Circuit
Court of Appeal has so recently ruled. That does
not mean that that is going to remain the law or
that it will be affirmed by the Supreme Court. I

think that we're going overboard. 1 think this
is a matter that we are locked in with federal de-
cisions, and I don't think it's a matter that
should be in our constitution. We do provide
counsel under the federal cases. We do provide
the counsel that is required under those cases,
and I think this matter should come out of our
constitution. You might see in the very near fu-
ture that we're in direct conflict with federal
law instead of in accord with federal law on the
subject. I ask adoption of the amendment.

rther Jiscussior

Mr. Pugh Hr. Chairman, fellow delegates, I only
rise to advise you that Hr. Drew said, "that case
has not been affirmed." On June 12, 1972, the
United States Supreme Court in the case of Haml in

felt that every person who might, as a resul t of
the charge, spend so much as five minutes in jail,
was entitled to counsel. The law is that if you
may be imprisoned, regardless for the term involved,
you have the right to counsel, and I'm in favor of
the section as it reads and opposed to the amend-
ment.

Questions

Hr. Lanier Hr. Pugh, is it not true that under
.ouisiana law and particularly Article 884 of the
Code of Criminal Procedure, that even if an offense
was set up as punishable only by a fine, that the
law requires that in default of payment of the fine
that imprisonment is authorized whether specifically
put in the penalty clause of the statute or not?

Pugh That's in the section that you had re-
ference to ... the Haml in case was a Florida case,

to imply that it was a Louisiana

Hr. Roemer All right, but let's take it a step
further for us country boys and tell me the answer
to this question if you could. If we had a penalty
and not a punishment but a penalty, in regard to
crime, but in default of payment of said penalty,
you had to spend time in Jail then you'd be entitled
to counsel under this provision. Is that not
correct?

Roy Hr. Pugh jnderstand it, you believe
lat whether you are going to be in jail for three

days because of a crime on thirty days or three
years, that you're still in jail, and you do believe
that people are entitled to counsel and not ... just
they are entitled to the assistance of counsel if

they choose or if they are indigent they should
have it. Isn't that true?

Pugh It doesn't make any difference to me how
long a fellow may stay in jail. Five minutes for
me would be too long, frankly, but it's not a ques-
tion of how long, it's i_f.

[previous Ouestior ordered. Amendment
rejected : 35-71. Motion to reconsider
tabled. Previous Question ordered on
the Section .]

Closing

Hr. Stinson We close. Thank you for your patience,
and let's go ahead and adopt it. I think it will
be helpful to everyone. Thank you.

[section passed: 9B-13. Motion to

reconsider tabled .]

Recess

\_Ouorum Call: 101 delegates present

Personal Privilege

Hr. Jenkins Hr. Chairman, delegates, a young
lady from my district has brought honor to the
State of Louisiana. I wanted to call it to your
attention, because you may find it of interest.
Hiss Debbie Ann Ward, who is a twenty-one year old
senior at L. S. U., whose parents are Hr. and Hrs

.

Bennett Ward of Dayton Street here in Baton Rouge,
was the preliminary winner in the talent competition
of the Hiss American Pageant in Atlantic City,
New Jersey. I think if you will tune into your
television sets, I believe it's tomorrow night,
perhaps we can all root for her in hopes that she
will be successful in winning the Hiss American

Hr Perez Hr. Pugh, if you say that is what the
federal courts have ruled, why do we need this in

the constitution? I thought that we were trying to

write a brief constitution.

Hr. Pugh I can't tell you what the committee had
in mind. All I'm doing is opposing this amendment.

Mr. Roemer Bob, in line with Delegate Lanier's
questioning, would that in effect mean that every
case whether it had original punishment, incarcera-
tion in its term, or ultimately if you had to de-
fault on payment would require counsel? Is that
not true?

H r.Pugh »es, sir. The law as I appreciate it

and as enunciated by the United States Supreme
Court In that decision, was if the person may as a

result of the offense with which he's to be charged
or Is being charged, may be required to spend so
much as five minutes In Jail If he's convicted.
It doesn't make any difference what you give him.

Reading of the Section

H r. Poynter "Section 13. Initiation of Prosecu-
tion

Section 13. Prosecution of felonies shall be
initiated by indictment or information, provided
that no person shall be held to answer for a

capital crime or a felony necessarily punishable
by hard labor, except on indictment by a grand
Jury. No person shall be twice placed in jeopardy
for the same offense, except on his own application
for a new trial or when a mistrial Is declared or
a motion in arrest of judgment is sustained."

Explanation

Hr. Guarlsco Ladles and gentlemen of the conven-
t Ion, we now begin the sections dealing with the
person, the accused, after he has been arrested
and the method or the procedure by which the pro-
secution is Initiated against the Individual. Of
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course, you know we have two types of crimes - for a defendant at the outset of a criminal procee
felonies and misdemeanors. What we provided for ing, the preliminary hearing rather than the grand
in this section is that a capital crime of which jury indictment?
there are five now in the State of Louisiana and
those felonies which necessarily are punishable Mr. Guarisco I'm sorry, I didn't understand your
by hard labor shall necessarily be on indictment by question.
grand jury and by no other method. That is, the
district attorney cannot bill a person for a capi- Mr. Derbes I said isn't the real protection of a

tal crime or a felony necessarily punishable by criminal defendant at the outset of a preliminary
hard labor merely by filing his certificate of pro- hearing, at the outset of a criminal proceeding,
bable cause to bring this person to trial. You a preliminary hearing rather than a grand jury
have to be indicted by a grand jury. The section indictment? Which is to say, isn't the grand jury

goes on that "no person shall be placed twice in more or less the handmaiden of the district attorn
jeopardy"; that's in line with the present consti- and to require a grand jury indictment in all case

tution. It is also in line with the state consti- punishable by hard labor is really just kind of

tution, insofar as once a person is put in jeopardy window dressing?
for a crime, then if he is acquitted of that crime
or the D. A. or someone drops the charges or for
some reason he's found not guilty or nol-pros,
then he cannot be put in jeopardy for that singul
crime once again.

I ' m open to questions.

Mr.
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and punctuation punishable by hard labor,".

Mr. Burson Delegates. I want to try as much as possible

to discuss this subject dispassionately. I would like to

do so first of all by agreeing entirely with what Hr.

Guarisco said about the necessity for reading Sections 13

and M together. The reason for that is-and your vote
might be governed intending by what you want to do on

Section 14 - the reason for that is this: under the pre-

sent law. Constitutional Article I, Section 9, which you

can look at in your book, it says "that a prosecution for

an offense which may be punished by death shall be insti-

tuted by indictment by a grand jury." Nobody questions that

and there were some amendments up here which would have said

"or by life imprisonment." Mine would simply delete "or a

felony necessarily punishable by hard labor" and leave it

"capital crime" because the present interpretation is a

"a capital crime includes those crimes which are punishable
by life." The old article said "other criminal prosecu-
tions in a district court shall be instituted by indictment
or Bill of Information." So, the change proposed in Section
13 from the present law would be to bring into "the necessi-

ty for a grand jury indictment" all felonies necessarily
punishable by hard labor. I had the staff make a list of

felonies punishable by ten years or more, most of which are

necessarily punishable by hard labor. The problem is that

even with the present grand jury system, that in parishes -

and I'm going to use an example of a man who's here - such

as Jefferson, where there are two hundred felonies per

month - it would be a practical impossibility to bring all

of these cases before the grand jury, and you wouldn't oe

able to get them to trial. I'm going to speak for the situa-

tion I'm familiar with. The primary use of the grand jury

in my parish is on those cases which are (a) either of

such a serious nature, such as homicide, aggravated rape

and so on, that prudence dictates you ought to have a grand

jury indictment, or secondly, some cases, and there are

some, where the district attorney is really not quite sure
in his own mind whether or not the evidence justifies bring-

ing them to trial. In that event, he wants to run them by

these twelve men from his parish. I think while it's popu-

lar to say that the grand jury is a tool of the D. A. -that

you will find if you check the record on it, that state
grand juries - I'm not talking about federal grand juries

because I'm going to get to that in a minute - but in state

grand juries you'll probably find that no true bills are

returned on a high percentage of cases - simply because
the D.A. sees after running the evidence in front of the

grand jury that it doesn't justify pushing for an indict-

mpnt. That is one of the uses of the grand jury today. Now,

the federal law which requires the use of grand jury for all

crimes has really made the federal grand jury a perfunctory
or rubber statr^). It's bare [rare] in my view that you get

a situation where the federal grand jury is going to return

an indictment on practically everything they investigate.

I might point out that, in my view, and I think in the view

of anyone, the right to a preliminary examination, which is

an examination before a judge to see whether or not there is

probable cause to hold someone over for a trial, is a much,

much greater protection for the defendant than is a grand

jury indictment procedure. The reason is because you have

a judge there that knows the law. You have a defense attor-

ney present who can object to any introduction of evidence

by the state and who can get some evidence suppressed at

that point and may well get the case thrown out of court.

This right to preliminary examination is set forth in the

Louisiana Code of Criminal Procedure. It's in the statutes.

Under the Louisiana Code of Criminal Procedure, it is a manda

tory right if the charge against you is by a Bill of Infor-

mation. That Is, if the D.A. bills you and doesn't bring

an indictment, he's got to give you a preliminary examina-

tion If you request one. I bring that to your attention,

because I think it's necessary that you would understand

that in order to deal with this whole topic. You have seen

these little discussions that have been going on around here.

I think you will find r-i disagreement among most D.A.'s that

there are other crimes of a sufficient gravity that you

ought to have a grand Jury proceeding. In most of those

cases, there are grand Jury proceedings today by the will of

the district attorney. But the practical problem, when you

try to define them by a cutoff point, is one that so far we

have been unsuccessful in dealing with, because on the

whole host of cases that yOL )-ave before you, the legisla-

ture has prescribed penalties of twenty and thirty years.

You have a range between one and twenty or one and thirty.

This would Include all of the narcotics cases which Is one

reason why we could not, without more study, agree to an

amendment which would have required grand jury prosecutions,
grand jury indictments on all prosecutions which would re-

quire a sentence of up to twenty years, because at the pre-

sent time that would mean that every single "narcotics
possession with the intent to distribute" would have to

come before the grand jury. The point is, there are sonie

practical problems involved here that again, as I said earlier

this morning, might better be left to the discretion of the

legislature. The legislature has required in the Code of

Criminal Procedure that you have a right to preliminary ex-

amination if you are charged on a Bill of Information. By

the same token, they could go into the criminal procedure

article and they could require, in addition to the constitu-

tional minimum, that you also needed a grand jury indictment

on other specific crimes. But It is a very difficult thing

for us to do here In the constitution today. For Instance,

if we set a minimum of twenty years, what would then keep

the legislature from turning around and reducing all the

penalties to nineteen years? You would be playing a game.

This is too serious a business to be playing a game with.

Now you consider Section 13, you have to consider also that

what I've been talking about up until now is the grand jury

as it operates at present. But under Section 14, the grand

jury process would be greatly complicated. I think, and all

the district attorneys I've talked to think, that It would

be complicated to such an extent as to make it virtually

useless as a tool of investigation in examining the accuracy
of accusations made. Why? Well, It would give the right

to compulsory process for presenting witnesses to the grand

jury for interrogation. If I were a defense attorney and I

had a client that I wanted to slow down the prosecution of,

I'd have a hundred subpoenas served for character witnesses.

The grand jury, I guess, would have to listen to all of them.

What would that do to your average grand jury term? You

couldn't bring the cases forward. You couldn't get them in

a posture to bring them to trial. The transcribed testimony

of any witness appearing before the grand jury Is provided

for. If we are going to provide for the transcribed testi-

mony of witnesses, then I think we have killed the secrecy

of the grand jury. What would that do in an organized

crime prosecution, for instance? I have been authorized be-

cause of conversations that I've had with Ossle Brown, who's

the district attorney here in East Baton Rouge Parish, who

is charged with the obligation of prosecuting corruption In

state government, for instance, to say that, in his view,

that grand jury provision would make it impossible for hin

to prosecute corruption in government. Why? We've already
required that any witness before the grand jury has to have

an attorney. Well, now if you are investigating one depart-

ment, it's a simple thing for the man at the head of the

department to get one lawyer and have him stand in there in

line, ready to represent every single witness who appears be-

fore that grand jury. The grand jury is not going to hear
from those witnesses what it otherwise would have heard and

if the attorney happens to miss, then under this article
he would have the right to have a transcribed testimony of

each and every witness appearing before the grand jury. I

urge you in considering these things, don't confuse in your
mind some of what I would agree are abuses in the system,

and especially in the federal grand jury system, about which
we can do nothing in a state constitution. By the way, be-

fore a federal grand jury, you have no right to counsel. I

had the staff research it and there's not a single state in

the Union that guarantees anybody the right to counsel before

a grand jury. There is one state which does It by statute,
Washington. Again, I want to get back to the point that I'm

making over and over again, that it may be that you can do

this well by statute

Point of Order

Hr. Tapper I think Mr. Burson is not talking on the subject.

He ' s ask I ng about an amendment that was passed to the Judi-

ciary a long time ago, which incidentally was mine, and he's

talking about a counsel before the grand jury, and in this

It deals with something altogether different.

Hr. Henry Well. It's first one thing and then the other,

the same Idea Interrelated, whatever you want to call It,

great deal of latitude.

Go ahead, Hr. Burson.

Explanation continued
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Mr. Bjrson I'm just trying to make the point ws can't

consider Section 13 in isolation. We have to consider it both

with what has gone before and what has come after, what will

come after. We don't know what decision we're going to make

yet on what comes after. My amendment would leave the pre-

sent law alone. I want to state here and now that if, before

the day is over, we could come up with some manageable way

to define those crimes which are serious enough that we

could all agree ought to go before a grand jury, that we

could go with that. Well, so far as I know, nobody has been

able to come up with that definition. So, until we can come

up with that definition, then let's leave that question open

where it should be to the state legislature to deal with in

their own good time and in their own proper deliberations.

Let's not freeze into the constitution something that we will

find we can't live with later on and then be in a bad posi-

tion to come back and try and change it.

I'll answer any question

Questions

Mr. Roy Mr. Burson, are you seriously telling the truth to

this convention when you say that after asking for a prelimi-

nary examination, if a district attorney bills you on his

own, that you are still entitled to the examination and not

merely to a question as to the amount of the bail or bond?

Are you trying to tell these people that?

ait ute, get

Mr . Roy No, no, don't get the code; get the Louisiana Su-

preme Court case that decided that. I know what the cede

says. But isn't it a fact that the Louisiana Supreme Court

recently held that once the district attorney has billed and

you have asked for your preliminary examination, the examina-

tion is with respect to the amount of bail or bond only and

not as to whether a charge should have been filled [filed]

in the first place? Isn't that what the Supreme Court held,

Mr. Burson?

Mr. Burson The Supreme Court held that in such cases it was

discretionary with the court. Article 296 of the Code of

Criminal Procedure says, "if the defendant has not been in-

dicted by a grand jury for the offense charged, the court

shall, at the preliminary examination, order his release from

custody or bail, if from the evidence induced it appears

that there is not probably cause to charge him with the

offense or with the lesser included offense."

Mr. Roy Yeah, but you're evading my question, and I'm ask-

ing you to tell the truth. Isn't it a fact that it's discre-

tionary with the court? When you told this convention you

were absolutely entitled to a preliminary examination before

your judge after... even after the D.A. billed you that that

is incorrect and the only thing the Supreme Court said you're

absolutely entitled to is the amount of bail or bond. Now,

isn't that the truth?

Mr. Burson Mr. Roy, in my experience I have never seen the

court refuse to grant someone a preliminary examination when

the person was charged with a Bill of Information.

Mr . Roy You're not answering my question, Mr. Burson. Don't

you know, as the astute lawyer that you are, that when you

told this convention that you are absolutely entitled to a

hearing on the issue of the charge, that that is incorrect?

The Louisiana Supreme Court has interpreted that article you

have just read and to say that the court may limit it to a

question of bail or bond only.

Mr. Burson Mr. Roy, I am indebted to you for the knowledge

of the fact that this matter has been ruled upon by other

than the Louisiana Supreme Court when you pointed out to me

that the Fifth Circuit said, that a man could not be held in

jail in such cases without a preliminary examination. I be-

lieve that the federal law still applies to us in Louisiana.

Mr. Roy Well, I'll let you read that Pugh case. It doesn't

exactly say what you think it says. But you do admit that

you were a little inaccurate in your statement previously?

Mr. Burson Not in the totality of the criminal law, which

I think we've got to consider. We can't consider just the

state provisions without considering the federal requirements.

Mr. Guarisco Mr. Burson, you said earlier that you didn t

know whether or not you had a criterion by which a crime

would be serious enough to go before a grand jury. Is

that correct?

Mr. Burson I said that no criteria that I had seen pro-

posed today was manageable and workable, that in lieu of that

we should leave this matter for the legislature and leave

the law alone, not venture into something that we don't

know what the outcome will be, except that we do know it will

further clog up the court system and make it impossible to

bring criminal cases to trial.

Mr. Guarisco Do you think the criterion. . .the coimittee

proposal of "a capital crime is necessarily punishable by

hard labor" is a criterion?

Mr. Guarisco If you are out there cutting that cane, that s

a criterion to have a grand jury indictment. Don't you

think?

Mr. Burson But, of course, Mr. Guarisco, all of this pre-

sumes that the grand jury is going to do something more

lenient in favor of the defendant than the district attorney

will do, which is an assumption that I have found not to be

borne out in practice.

Mr. Pugh Isn't it a fact, Mr. Burson, that this is the only

state in the Union, the only one that I know of, that allows

a district attorney to quash an indictment once it's been

rendered by a grand jury?

Mr. Burson As far as know.

Pugh This is the only state that

jrson Yes,

Pugh Well, is it not a fact that if this grand jury

Casey in the Chai

doesn't do what you think it ought to and it indicts a man,

you can still quash the indictment?

Mr. Burson Yes, sir.

Further Discussion

Mr. Roy Mr. Acting Chairman, ladies and gentlemen of the

convention, I rise in opposition to this amendment for seve-

ral reasons. Let me tell you that I'm not so wedded, right

off the bat, I'm not so wedded to the section proposed by

the committee that reasonable changes would not be tolerated

as far as I'm concerned. Mr. Burson does more with this

amendment than meets the eye. I have been, in a sense, con-

cerned and I've declared it before, with the fact that so

many people in here who are not attorneys and the lawyers

get invovled in a mumbo jumbo of jargon and language, that

you're not familiar with, and you're all in the dark as to

what's really being said. I want to tell you that what was

stated with respect to an absolute right to a preliminary

examination by the previous speaker is incorrect. It is

absolutely incorrect. One does not have the right to a

preliminary examination by the trial judge after the district

attorney bills him on his own Bill of Information. You can

say it like you want, but if you are in any way influenced

by that previous statement, discard it. Ask any attorney
who practices in Orleans Parish how many times a person who

is in jail, for whom one has been appointed to represent and

files a motion for a preliminary examination. The morning

of a preliminary examination the district attorney walks

into the courtroom, files a Bill of Information charging
the guy with armed robbery or whatever have you - it makes

no difference and at that moment the judge on many occasions
discharges the preliminary examination and the issue is only
one of bail or bond, not whether you understand you should be

charged or not whether there is probable cause for you being

charged that way. Now, that's right, Mr. Burson is right

when he says that we are trying to make the grand jury some-

thing more than the arm of the district attorney, and our

Section 14 goes a little way to doing that. But let me

tell you something else that was misstated. We don't guaran-

tee to any person the right to have his witnesses appear in

the grand jury room and interrogated by the grand jury. We

simply provide, and we believe, that an independent body of

citizens, this person's peers, should have the right to have

brought there witnesses whom a poor indigent nun duv not be
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able to get to the grand jury otherwise. The grand jury

does not have to listen to the witnesses. It may say, as it

has done in many occasions in the past, we don't want to hear

your witnesses and there is nothing that one may do about it.

That's absolutely the truth, ladies and gentlemen. Our com-

mittee never intended, and the language there does not say

that you're entitled to have your witnesses interrogated by

the grand jury. It only allows you, you see, the right to

subpoena those people to have them there. Now, is that ask-

ing so much, that instead, if I have witnesses who know that

I'm not guilty of a crime, that I was in Shreveport when the

burglary tool; place in New Orleans and I'm some poor guy that

has nothing, is it so wrong that I should be able to subpoena

witnesses to present to the grand jury? Then the grand jury

can say, "Hr. Roy, we don't want to hear your witnesses. "

I

believe that twenty or twelve honest, fair, impartial grand
jurors would say, "Well, let's hear that man's witnesses,"
and the witnesses are heard...

Mr. Roemer Ltins, could you address yourself to the problem
raised by Jack in regard to Jefferson Parish, the example
he used with two hundred felonies a day or week or something

Mr. Roy I hate to say that I really find that kind of ex-

aggerated. It doesn't necessarily. .. it may be felonies, but

our provision deals with felonies necessarily punishable by

hard labor. Let me tell you folks who don't know any better,

there are two types of juries when you are tried. There is

a twelve man jury that can convict you nine out of twelve and

you can be sentenced to Angola. There is a five man jury,

which is a relative felony. It would not apply to those
many relative felonies at all, so there are not two hundred

cases over there. But what's the argument? The philosophi-
cal argument to me is not that we...

Further Discussion

Gravel Mr. Acting Chairman, ladies and gentlemen of the

1, I want to speak briefly in opposition to the

Burson amendment. I think that it is far too restrictive,

just as I feel that the proposal by the committee maybe goes

too far in the other direction. I honestly believe that there

is a fair middle ground that we ought to reach with respect

to when it Is and when it is not mandatory for a grand jury

to indict.

Mr. Casey Hr. Gravel, I'm sorry; let me just interrupt.

I have a request from a couple of the delegates that they

cannot hear. Delegates, please have your seats.

Please proceed, Mr. Gravel.

Mr. Gravel I'm not going to speak much longer, Hr. Acting
Chairman, thank you. I just want to point this out to the

convention, and I think that maybe that the delegates may

well be aware of it. Regardless of whether the Burson amend-

ment that's before you now is passed or rejected, there will

come before you next a proposal by Hr. Pugh and myself, where-
in we ask that a provision be adopted in the constitution
which will require that in all capital cases (of course those

ire cases where the death penalty may be imposed) and in all

cases of offenses, the conviction for which would justify
the imposition of twenty years or more at hard labor, that in

those cases that the grand jury indictment be essential. All

I'm saying to you is this. At the far one side of this par-

ticular problem, we have those who don't want any interven-

tion at all by the grand Jury. That is, any required inter-

vention at all by the grand Jury in any cases whatsoever ex-

cept capital cases. The comlttee proposal, on the other
hand, says that all felony cases roust be the subject of

grand Jury Indictment. Ladles and gentlemen, there is a fair,

middle ground that I think you should consider. It's set

forth In the next amendment and for that reason, 1 would urge
the rejection of the Burson amendment that's before you. In

order that we can consider and hopefully adopt the

that Hr. Pugh and I have submitted.

3tel-. Mr. r.ravpl. have been talking about a

middle ground. You state that Mr. Burson's amendment does
not evidently strike a middle ground. Doesn't Hr. Burson's
amendment bring the law exactly where it is today, in other
words, that only capital crimes need be brought before a

grand jury?

Mr. Gravel It maintains the present Louisiana law that

requires only that the grand jury be necessary in capital

offenses; that's correct. Now the federal system, as you
know, requires a grand jury indictment in any federal offense.
That's correct, Mr. Deshotels.

Further Discussion

Hr. Drew Mr. Chairman, ladies and gentleman of the con-

vention, I'll just take a minute. But let me point out to

you one of the inconsistencies of the committee proposal

and the reason that you should adopt this amendment that has

been offered. Of course there is a difference in the size

of the jury that hears that case that is punishable with or

without hard labor, which means it may be jail or peniten-

tiary, and the jury that hears those that are necessarily
penitentiary offenses. We say, in the comnittee proposal,
that we are trying to protect the individual. Just one
example, if you will look at the statute on aggravated crimi-
nal damage to property, that is a crime that is punishable
with or without hard labor from one to fifteen years, one to

fifteen years either in jail or in the penitentiary. But

that would not be subject to grand jury consideration under
the coimittee proposal. It would only be those that are
mandatory penitentiary. You have aggravated battery, which
can carry up to ten years in the penitentiary. That would
not be mandatory to be considered by the grand jury. You

have thefts when the taking amounts to a value of five hun-

dred dollars or more. You can be imprisoned in the peniten-
tiary for ten years; that would not have to go before the

grand jury. I think that the Burson amendment is a good

amendment. Let us not bog down our criminal justice to such

an extent that a speedy and fair trial is an impossibility.

When you start talking about grand jurying, putting before

the grand jury the number of cases that would fall within

the category here, and as I just stated, you are subject to

more imprisonment for the other offenses in many instances

than you arc the ones that are necessarily punishable by

hard labor, it just doesn't make sense. I think we have

done enough already to the criminal justice in this state

without further bogging it down. We would have our district

attorneys and their assistants tied up day in and day out

with grand juries and it is not necessary. One thing that

the proponents of this committee proposal have not taken

into consideration: the grand jury indictment is nothing

more than an accusation. The grand jury is an accusatory

body. The district attorney with a Bill of Information is

nothing more than an accusation of the commission of a crime.

Let me tell you from my experience, ladies and gentlemen, if

I have a defendant to represent, I had much rather go into

court representing him on a Bill of Information than on a

grand jury indictment because, I can assure you that, al-

though it should not do It, that a grand jury indictment

does carry a little heavier stigma toward guilt. I

think it's probably the proponents of this conmittee propo-

sal of doing exactly the opposite from what they intended

to do with the exception of our provision requiring that the

witnesses have the benefit of counsel and the sunnonsing

[summoning] of witnesses. What this will do will be to make

a grand jury an adversary hearing and it was never intended

to be an adversary hearing. It is a means where your peers,

your fellowmen, decide if there is enough evidence to where

that Individual should stand trial and that is all in the

world a grand jury indictment Is.

Questions

Mr. Roy Hr. Drew, If it's a forun to determine whether you

should be Indicted or not, don't you think that the grand

jury should have the opportunity to hear your witnesses. If

you get them there?

Hr. Drew I don't think that It should be mandatory because

you might Just as well carry It one step further, Hr. Roy,

and say that the district attorney couldn't file a Bill of

Information until he had talked to the defendant and all of

his witnesses. It would be Just as logical as what you

tre saying now.
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Mr . Roy Have you read the provision to mean that you are

entitled as an absolute right to have your witnesses in the

grand jury room itself? Is that the way you read this whole

Mr. Drew No, I don't read it that way. But you have that

right now if the district attorney wants to hear them, and

in most parishes they will hear them if they see fit.

Mr. Roy Suppose you can't get them there for the district

attorney in his gracious manner to allow the grand jury to

hear, Mr. Drew. What do you do about that?

Mr. Drew Mr. Roy, I think that you have an entirely dif-

ferent concept of a district attorney from what I do. I have

never seen a district attorney that wanted to go to trial

without a case that he didn't thinl< he could win.

[previous Cuestion ordered.]

Closing

M r. Burson You will have another amendment to vote on in

Mr. Gravel's, but I urge you, first of all, to approve my

amendment, because by so doing I think that you will purge

from Section 13 what I deem to be an essential error. I

point out to you that the discussion that I made earlier

about the 200 felonies a month was simply something that was

told to me by the district attorney of the parish involved.

But, I can tell you of my own personal knowledge that we've

had as many as 600 felonies a year in St. Landry Parish, not

all of them punishable by hard labor but a high percentage
of them. The point is, in many of these cases, let's take

a burglary case where you catch a man inside the building.

A grand jury indictment in that case would be merely proforma.

All of these arguments, it seems to me are based on the

tacit presumption that all of the district attorneys in the

state are operating in bad faith, and I don't think that

that presumption is justified. I think that these men are

elected public officials, and 1 think they operate in good

faith. I cannot, for the life of me, think of why a dis-

trict attorney who, after all, would have to prosecute the

case would want to take a bad case to court and get his

brains beat out. That just doesn't make sense to me, be-

cause remember the jury or the people ultimately make the

decision in this case. I have seen a few cases where able

defense counsel walked the guilty man out and convinced the

jury to let them go, but I wouldn't want to do away with the

jury system on that account. So, let's turn that argument
around. Just because there have been people, perhaps one

in a thousand; I think it's a lot less than that, unjustly
accused by grand jury indictments or bills of information,
let's not throw out the baby with the bath water. We don't
throw the jury system out because a few guilty men get off,

because that's the best way we've ever found of determining
guilt or innocence. So, by the same token, let's now throw

out the system that has worked as far as bringing criminal

cases to trial in this state and substitute one that we

don't know how it's going to work in the constitution. Now,

I'd be the last one to get up here and tell you that we had

a perfect system of criminal justice. God knows that is not

true, but I am asking you and pleading with you, that let's

leave these technical changes to be made where they ought
to be made in the legislature. If you're sure that you
understand the technical change that's being proposed by the
committee, what its practical effect will be, and you agree
with that practical effect, then vote for it. But, if you
are In doubt, as I am in grave and serious doubt as to what
the practical effect of this would be, and I think the

practical effect would gravely, seriously diminish the ability
of bringing criminal cases to trial to find out the guilt
or innocence of an accused then I ask you to vote for my
amendment and let's leave this question where it belongs

...the amendments in the code of criminal procedure. Even
though we establish a minimum necessity of a capital crime
grand jury indictment, the legislature could still come back
and enumerate any number of other crimes that would require
grand jury indictment.

Questions

Mr. pe Blleux Mr. Burson, I Just wanted to see If 1 under-
stand you right. If you're saying by this amendment of

yours that It would allow the legislature to determine what
crimes they wanted to bring before the grand Jury other than
capital cases?

Mr. Burson Yes, sir

Mr. De Blleux Now, if we don't pass your

the legislature would have no choice in these matters what-
soever.

Mr. Burson That is correct, sir. They would be bound to

bring any felony necessarily punishable by hard labor. You

know what I can imagine happened? I imagine right behind

adopting this constitutional provision, the legislature coming

in and making all cases with or without hard labor, which

would render this thing absolutely meaningless. That's what

I'm talking about playing games. This is too important to

play games with statutory material in a constitution.

Mr. Willis Mr. Burson, we haven't made the distinction be-

tween a grand jury which is an accusatory body and a petty

[petit] jury which is a body that hears the case where it's

a contradictory proceeding. Now, with that in view. Isn't

it a fact that all the witnesses and the accused can have

his attorney to defend his case before the petty [petit]

jury?

Mr. Burson There's no question about that.

[Record vote ordered. Anondment adopted:
85-29. Motion to reconsider tabled.}

Personal lege

Mr. Roy Mr. Chairman, ladies and gentlemen of the conven-

tion, I'm not going to take much time. I've never requested

this before but I just think that I ought to respond to

maybe some insinuation that was made that I disagree with.

I don't think that public officials are no good. I don't

think that they are dishonest. It doesn't mean that I don't

believe that when we're dealing with a Bill of Rights that

I'm not going to stand up and do my utmost to make sure that

in all cases possible we obviate the chance of some public

official sometimes not doing his job. Now, we're dealing

with a Bill of Rights here. I sat on this committee since

January. I know personally how I feel about basic rights.

I voted for everything with respect to flexibility for

judges, for the legislature; I'm giving the D.A.'s every

right they have. I want to go out and go out clear that I

don't accuse any district attorney nor any judge of any

misconduct. But, I do say that when we deal with the Bill of

Rights, it doesn't answer the question to say that this is

technical in nature and let the legislature deal with It at

some other time, because you're dealing with a Bill or

Rights. You're trying to say that no matter how much 1 be-

lieve in everybody in here there comes a time when we must

stand pat for citizens. Now, I just wanted to make that clear
because I'll put my record against anybody in here with
respect to a good citizen. I have military service. I've

done my job every way I can. I just think that 1 don't

want it misunderstood that I have any misconception about

any views and what have you. Thank you.

Chairman Henry in the Chair

t

Mr. Poyn ter This is the Gravel-Puqh
"Amendment No. 1, on page 4, line 23, immediately after

the word "for" delete the remainder of the line and Insert

in lieu thereof the following: "any capital offense, or

any felony in which punishment at hard labor for 25 years

or more may be Imposed upon conviction."

There is no longer a necessity for Amendment No. 2, as

those same words were stricken by the Burson amendment.

Explanation

Mr.J'u^h Mr. Chairman, fellow delegates, by way of what

would be a technical amendment, I call your attention to

the fact that there should be a comma after the word
"conviction" so that if you see fit to adopt this amendment

the language will properly flow within the section. I am

pleased that Mr. Burson was able to make the changes he did

in the present section to the extent of eliminating the

manner in which the conmittee had presented 11. 1 do not

disagree with Mr. Burson when he said the conmittee had

gone too far. I do suggest to you that anytime that a per-

son Is to be charged with a serious crime that the basis of

that charge should be upon an indictment by a grand Jury.

|ll(i8|
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Vou «nd t both know that the retraction never catches up

with the lie. You and I both know, a)1 due respect to Hr.

Mr. Burson, but there are a lot more cases than one out of

a thousand when somebody was wrong. Now, our amendment will

do these things. It will provide that where there is a

capital offense ... for your information a capital offense
is one that may be punished by death or in any instance

where a felony may call for hard labor of 20 years or more.

1 say to you, ladies and gentlemen, that anybody that's
faced with a possibility of losing his life or faced with a

possibility of spending JO years In a penitentiary ought to

have that matter first set in action by more than a sheet of

paper signed by any one individual, 1 don't care who he is.

I say to you that if you're going to put somebody to death,
I'll say to you that if you're going to put somebody in the
penitentiary for 20 years, let it be by a grand Jury indict-
ment. Now, there's no doubt, as Hr. Burson said, that the
district attorney, if he chooses to do so, and the grand
jury goes beserk, he can quash that indictment. This is the
only state in which he can, but he can quash that indictment.
Therefore, we have no fear about runaway grand juries.
What worries me. in all due respect, is the possibility of

a runaway district attorney, where for some reason, be it

political or otherwise, and 1 cast no aspersions, be it poli-
tical or otherwise, he decides to go after somebody. Well,
he can do it with a single sheet of paper, and the man can
be put to the test of having to defend himself. There's
nothing comfortable about being charged and going to the

expense of defending yourself and your name. If you're
ever able to successfully defend your name. I suggest to

you that this is a fair and reasonable amendment. I suggest
to you that if you intend for a man to spend 20 years in

Jail or if you Intend to take his life, then let it be ini-

tially started by a grand jury indictment. Are there any

questions?

Hr. Henry Hr. Pugh you had said something in your opening
re«arks...you don't further propose to amend this amendment?

Mr. Pugh No, what I said was "I think there needs to be a

comma after the word "conviction" Instead of a period". I

Mr. Conroy When Mr. Poynter read this, I heard him say 25

years, but I believe Hr. Pugh said 20 years?

Hr. Pugh 20 years is what is In the sheet of paper that I

Point of Information

Mr. Conroy Is that what's in yours, Mr. Poynter... 20 years?

Hr. Poynter Yes, I must have inadvertently said 25; It is

20. Hr, Conroy, and I apologize.

Hr. Henry Are you ready for the question?
STTf'm doing is asking. Mr Gravel. You're too old to

be Jumping up and down like that. If you lump up too high,
you'll get called to that bigger conven""" '• "' !• v

Would you like to speak, Mr. Gravel'

Further Discussioii

Hr. Gravel Hr Chairman, ladies and gentlemen o( the con-

vent'ion, first, let me say that I really would prefer for

the Chairman not to refer to my age. I'm really conscious
of It and if I wasn't, whenever I picked up the newspaper
and I saw the photograph of the back of my bald head I would
continue to be conscious of it, but age they tell me Is not
measured by the clock nor by the calendar but by the Inten-
sity of experience So<ne of the experiences that I've had
In the last few days have been real, real intense. I must
confess that I am beginning. .

.

why don't you

request of the district attorneys' association that they be
given not only one grand jury but the authority for multiple
grand Juries In their parishes. We've also passed, and I

think correctly and properly, as I pointed out to you yester-
day, a provision to be inserted in the constitution that
makes the district attorney the single most powerful man In

his judicial district by completely and totally insulating
him in the discharge of his duties from any interference by
any judge or by the attorney general of the state of Louisiana.
Now, let me pause right here to remind each and etery one of

you that the district attorneys, if this constitution passes,
will have at this particular point, at the point where we
are now, practically no restraint of any kind with respect
to the kind of action that they might take against any citi-
zen except those charged with capital offenses. That means
that for any offense other than capital crimes, the district
attorney without any restraint and without any supervision,
if this constitution passes, will have the authority to file

a bin of information. I won't yield right now. What this
amendment proposes to do is to ask you delegates to the con-
vention to insert in this constitution a provision to this

effect. That before any person can be charged and prosecuted
with an offense for which he might forfeit his life or might
be imprisoned in the state penitentiary for 20 years or more,
that there be the intervention and consideration of the grand
jury selected from the people In order that that particular
body can determine with the district attorney, it's legal

adviser, whether or not a charge shall be made of that mag-
nitude. Now, that's what this amendment ask that you do. I

submit to you ladles and gentlemen of the convention that it

is tremendously important that with respect to the massive
and major crimes to which this amendment would apply that you
do have some sort of insulation and let it be that which we
have already provided for... the grand jury or the grand
juries within the jurisdiction in which the district attorney
has supervision and control. I urge that you adopt this

I will now yield to any questions.

Questions

Mr. Roemer Delegate Gravel, I find It somewhat Ironic, do

you, that those who are proposing to expand the mandatory
grand Jury provisions are the very ones who had been at the

mike for two days saying that they don't believe in the In-

tegrity of the grand Jury system, that is they've often said

at least on three occasions that I've heard, that the grand
jury Is nothing more than a tool of or a hand-maiden of the

district attorney? So, what kind of game Is this?

Hr. Gravel I really don't know that I can answer that

question, Hr. Roemer, but I do think this that we're talking
about a grand jury which constitutes in every Instance a

fair cross-section of the coimiunity, and that that body
should be in a position to work with the district attorney
In the massive power that we've given him before crimes of

great magnitude can be visited upon the people of this state
or upon the people of the district In which the district
attorney is involved. I think that there were two others
that wanted to ask questions In advance of Mr. Burson, who
I'd like to respond to also.

Hr^ Burson Mr. Gravel, would you agree that even If we left
the"co'nstTtutional minimum at only capital crimes, that It

would be the prerogative of the legislature to come In and

specify other crimes at Its will?

Mr Gravel Well, Mr Chairman, I haven't been doing too
good'wTtK logic. I'm trying to drun up a little sympathy.
I will adhere to the direction of the Chair and proceed to
talk on the proposed amendment. I'm very, very serious a-

bout some observation-, that I would like to make to you.
Now. please hear me well. We've already provided at the

Hr. Gravel I would agree that there Is that possibility.
yes, sir, unless there Is some prohibition in this constitu-
tion which I don't think exists at this point.

Hr. Con! no Hr. Gravel, In your amenitnent It states "for

20 years". On a fair reading of that, would you say that
that could possibly mean from zero to twenty or up to twtnty
years?

rlfarly meant, to w, Mr. Conine,
t-f-h the statutory au-

thority for sentence • or more. In other
words, 1 think it's '•.»« we're talking
about felonies In wh i .irrt labor for 70 years

or more may be 1mpO'.«'<i <iiH.t> ...n.w'inrt

Illti'M
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{^Previous Question ordered. Record

vote ordered. Amendment adopted:

58-55, Motion to reconsider tabled.

1

here.

Poynter Duval going to ith is amendments

They read as follows: Amendment No. 1, page 4, line 25,

immediately after the word and punctuation "jury." and before

the word "no" insert the following: "no person shall be de-

nied the right to a preliminary examination unless previously

indicted by a grand jury."

He has no further amendments deleting anything. That's

just an additional sentence there.

Explanation

Mr. Duval I'd like to point out that this amendment does

not delete any amendment that's been previously adopted. It

merely adds to the section. I'd like to explain this very

carefully as I think it's important. When Mr. Burson first

made his remakrs, there was some discussion about a prelimi-

nary examination. Perhaps, all of you do not know what a

preliminary examination is. An indictment. . .the purpose of

a grand jury indictment is to determine probable cause. If

a person is arrested and a bill of information is filed

against him, he can be held in custody without probable cause

as to his. . .whether or not he should be incarcerated ever

being determined. Right now, under the present law, when

a bill of information is filed your absolute right to a

preliminary examination becomes discretionary. I think that

is wrong. I think your right to a preliminary examination

should always be absolute unless there has been a determina-

tion of probable cause by a grand jury. I think, as a matter

of fact, I feel like a preliminary examination is a better

form than a grand jury proceeding because in many instances

a grand jury is merely a rubber stamp of the district attor-

ney whereas in a preliminary examination you have a judge.

As it now stands you can't even get a preliminary examination

in many parishes if a bill of information has been filed.

That means that the D.A. merely files a bill. ..your right to

a preliminary examination becomes mitigated. I think the

purpose of this amendment is to guarantee your right of a

preliminary examination, have it not be discretionary unless

there's been a grand jury indictment. 1 think it's benefi-

cial. I think it's what's intended and I move for its adop-

tion.

Mr. Burson Mr. Duval, I have two questions. Really, I

agree with you as far as the desirability of a preliminary

examination goes, but don't you think that this language

would fit real well into an amendment to Article 296 of the

code of criminal procedure?

Mr. Duval It might fit there, but I think if we're going

into this thing as we are, I think we ought to make it clear

here in the constitution.

Mr. Burson Do you know of any other state constitution that

has such a guarantee in it?

Duval have absolutely no idea.

Mr. Derbes Mr. Duval, I've just been arrested for disturb-

ing the peace and I'm about to be arraigned in municipal

court where the fine is ten dollars. According to your
amendment, I'm entitled to a preliminary examination. Is

that correct?

Kish you'd try to keep order little

Mr. Derbes And I've just been arrested for the crime of

driving while intoxicated. Now, I'm entitled to a prelimi-

nary examination in that.

Mr. Duval Yes, and as you know, if that's your third time

you can go to jail for a good many years on that, Mr. Derbes.

You might well want that preliminary examination.

Mr. Derbes So in all minor offenses and all petty misdemean-

ors in all city courts as well as state courts even though
imprisonment may not necessarily be mandatory and even though
imprisonment may be considerably less than six months. I

[1170]

That is correct, yes If you want it you
can have it.

Mr. Lanier Mr. Duval, at a preliminary examination to es-

tablish probable cause, doesn't the state and the defendant

both have the right to subpoena witnesses and present their

evidence with reference to the case?

Mr. Duval That is right. One reason about this amendment

is I hope it's going to substitute for Section 14. I don't

think we'll need Section 14 it we adopt my

Mr. Lanier But, if you do this and a determination of

probable cause, is made, then you still have to go back and

do this all over again for the trial of the case, don't you?

Mr. Duval That's right, Mr. Lanier, but right now you have

an absolute right... if people were informed of their rights,

and Mr. Derbes and you know this, they have an absolute

right to a preliminary examination immediately upon arrest.

But most of them don't know what the heck they're doing and

don't ask for it, and the D.A. slips his bill of information

in there and it becomes discretionary. You well know that

right is absolute. As a matter of fact, under the law, until

such time as the information is filed.

Mr. Lanier Let me ask you this, Mr. Duval, if the judge

determines there is no probable cause, it does not dismiss

the charge, does it?

Mr. Duval No, sir. It doesn't dismiss the charge but the

D.A. sure sees the handwriting on the wall, I imagine. . .and

also, the man is not incarcerated.

Mr. Lanier He can go ahead and have the trial, can't he?

Mr. Duval Oh, he can do it, if he so wishes.

Mr. Lanier That would mean in every speeding case, or no

driver's license, or fishing without a license, in all of

these cases, you'd have to try each one of these things two

times, is that right?

Mr. Duval You wouldn't have to try it two times. As you

well know, Mr. Lanier, a preliminary examination is not a full

trial on the merits, by a long shot. All you have to deter-

mine is probable cause, moreover, as you well know, every

person arrested has a right to be advised of his right to a

preliminary examination. Now, he just isn't.

Mr. Pugh Mr. Duval, incidentally I'm for your amendment,

not for the purpose of knocking out the section, but I am

for your amendment. I want to ask you if, in your opinion,

this will prevent what happens so often... is that when a

man asks for a preliminary injunction. .. I mean a preliminary

examination, the D.A. rushes in and gets a grand jury indict-

ment. Now, is it your understanding of this when he asks

for it, then that itself is the timing factor as to whether

or not there's been an indictment?

Duval That' right.

Further Discussion

Mr. Burson Mr. Chairman, ladies and gentlemen of the con-

vention, I hope that after we get through with the Bill of

Rights that I don't have to come up here as often as I do

now. I'm sure you hope that much more than I do. I would

be remiss in my duties as a delegate if I failed to point

out the inherent error that I think that we're making as a

convention in a wholesale, wholescale revision of the code

of criminal procedure in the constitution. I said yesterday

that we were making nine major changes, but I believe that's

up to about eleven now. I'd like to contrast what the legi-

slature did in adopting this code of criminal procedure. A

law institute conmittee formed of defense attorneys, district

attorneys, and esteemed members of the bar studied for ten

years, look testimony, had meetings, read cases, and then

came up and proposed a code of criminal procedure to the

legislature. The legislature adopted it in 1966. It's been

amended quite a few times since then. But, we are here

today, going to do in one afternoon, on floor amendments, what

the legislature has not seen fit to do, yet. I submit to you,

if these projects are worthwhile and I think that probably it
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Is worthwhile to provide for a preliminary examination, but

we need to get down in a statute somewhere and set out the

whys and the wherefores, not just set something up here

when we don't Icnow what the consequences of it are going to

be, except this: that we do Itnow that in every single case

here you arc adding an additional delay, you are making pro-

secution of criminal cases more difficult, you're malting it

more difficult to get these cases to trial where the guilt

or innocence of the accused can and should be determined.

I'd lil(e to point out to you that if we can continue in the

trend that we're going in, we're going to put those who have

the avowed responsibility for enforcement of the law in this

state in the same position that they find themselves in in

New York State now, where in New York City last year there

were 50,000 felonies comitted and only 900 of them were

able to be brought to trial. Now, if that's what you want

then by all means go ahead with it. But, when you are

finished, I want to assure you you're going to be looking at

a total document that many, many people of good will who

feel that we need a new constitution very badly will simply

not be able to swallow.

[previous Ouestic
rejected: 43-66

cabled.'i

ordered. Amendment

Poynter Delegate Burson sends up amendments.

Arandment No. 1, on page 4, delete lines 23 and
Mr

and 24

their entirety including all floor amendments previously

adopted thereto, and insert in lieu thereof the following:

"held to answer for any capital crime or any crime punisha-

ble by life imprisonment, except on indictment by a grand".

Explanation

Hr. Burson Mr. Chairman, ladies and gentlemen of the con-

vention. We are not going to play any games about this

amendment. I'll be frank to say that if you adopt it, you

are going to set things approximately back in the same place

that you did when you accepted my first amendment, because

I think that life imprisonment would be included under

capital crimes today. Now I think it's worth one more shot

at it, though, because I want you delegates who are not

lawyers to pay attention, please, if you have listened to

anything that I have said in this convention, to show you

the consequences of adopting floor amendments which change

the Code of Criminal Procedure without the means that the

legislature has at its disposal to study these matters.

Look, if you will, at the language of Mr. Gravel and

Pugh's amendment. It says that "you have the right to a

grand jury indict.ment in any felony in which punishment at

hard labor for twenty years or more may be imposed." "May

be imposed." Now, I submit to you, we are going to have to

know here, won't we, what the difference is between this and

what the coimittee proposed? The conmittee proposed that

only felonies necessarily punishable by hard labor would

require a grand jury indictment. And I suggest to you that

the change of one word from "necessarily" to "may" makes

Mr. Gravel's amendment broader than the committee proposal

because the committee proposal required a grand jury indict-

ment only if, only if it was a felony necessarily punishable

by hard labor. And Mr. Gravel's amendment requires a grand

Jury indictment for any in which a penalty of twenty years

or more at hard labor may be imposed. And there arc many

crimes under our law which provide that punishment is with

or without hard labor.

The committee proposal didn't include those. It Included

only those crimes defined in terms of necessarily punishable

at hard labor. So we have included here, with one word,

one word, mind you, a whole new category of crimes within

this newfound right that is a drastic change in our present

law.

Now ladies and gentlemen, I ask you in all sincerity, is

this what you want to do? I don't think so, and I don't

blame in any sense of the word, the proponents of this amend-

ment. I understand their philosophical position. I respect

it. And under different situations, if we were talking about
working out the mechanics of a statute, I think something
could be worked out in this area. But I submit to you that

this offhand fashion Is not the way to do It. It simply
isn't the way to do It. Let's do that kind of thing In the

way that that Code of Criminal Procedure was adopted after
due and deliberate study of the consequences of what we do.

Let's not do that kind of thing by a floor amendment. Let's
not give newfound delays, newfound so-called rights which

have nothing to do with the guilt or innocence of the accused.

How can people get up here and keep talking about the grand

jury as the rubber stamp of the D.A. and then raise so much

cane [cain] about requiring a grand jury Indictment for every-

thing. Where is the logic in that position? I don't follow

that argument. It just doesn't add up.

And I'm requesting to you, urgently, that you realize that

unless we know the penalty for each and every crime at the

present time, when we put twenty years or ten years or fifty

years in the constitution, we don't know what we are including.

We don't know what we are leaving out. You may get home and

have one of your constituents say, "Well, you mean to tell

me that before, the district attorney used to be able to

prosecute a simple rape by a Bill of Information, and now

you are going to require him to go through a grand jury

hearing? I'm surprised at you. You say, "Well, I didn't

know I did that." But you are doing It when you adopt this

kind of language without realizing the consequences. This

is properly statutory material.

For goodness sakes, let's quit legislating in this consti-

tutional convention in the area of criminal law when we don't

know the consequences of what we are doing.

I'll answer any questions.

Questions

Hr. Puqh Can you give me the crimes now that would be

applicable in the event that the people saw fit to vote

against your amendment and leave the so-called Gravel and

Pugh amendment standing?

Hr. Burson Mr. Pugh, I had the staff prepare this memoran-

dum which Is in the hands of the delegates. I asked that It

be passed out. I have not checked the accuracy of it, and I

would not want to verify It one way or the other.

The only thing that I can say is I know it would include

an enormous number of crimes that are not presently suscepti-

ble to the requirement of a grand jury indictment, this

rubber stamp of the D.A.

Mr. Puqh This list that I have, which I assume is the same

that you had prepared, has twelve crimes.

Do you have any reason to believe that there are more than

twelve crimes that would fall under that category?

Mr. Burson Unless I actually did the research myself, I

would think the staff usually does a pretty good job.

Mr. Puqh Well, now, they said aggravated kidnapping was

a maximum sentence with hard labor for life, that's death

under the present statute, isn't It?

Mr. Burson Yes, sir.

Mr. Pugh All right. May I ask you one other thing? Old

you not say at the beginning of your argument that you thought

capital crimes would have life imprisonment? Is that what

you said?

Hr. Burson I said that I put life Imprisonment in there be-

cause I think that when the death penalty was outlawed by

the U. S. Supreme Court, that the old category of capital

crimes would, now, in my opinion, and I'm certainly not a

U. S. Supreme Court Justice, probably Include those crimes

which are now punishable or would be punishable under the

changes that the legislature would have to make in the law

to bring the law in line with the U. S. Supreme Court deci-

sion, to life imprisonment rather than death.

the four crimes right now that cal forHr. Pugh Which

a death penalty?

Mr. Burson As far as I can recall, that would be aggravated

rape, would be murder, would be aggravated kidnapping, and

treason.

Hr. Puqh Thank you.

Hr. mills Hr. Burson. we have provided in the judiciary

plan whereby we can call a grand jury or grand juries.

«lr. Willis Now. with the statistics, that you have supplied

us with respect to your parish, which are somewhat the sa«e

as In my parish, and with no exemptions for grand Jurors ex-

cept those set by the Supreme Court, and with crops to

[1171]
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harvest and with the grand jurors in session only six months

out of the year, or two grand juries per year, how long do

you think it would take your office to handle the indictments
under the Pugh and Gravel amendment for a six-month period?

jrson I see no practical way to handle them, at al

if you want to be frank about it. We have a very difficult
time right now in trying to catch up on a tremendous backlog
that we have. We have brought ninety cases to final determi-
nation in the first three months of this year ninety felo-

nies of the nature that would be defined here.

Mr. Willis And if you add the Gravel-Pugh type of crimes,

how long will it take. .. .could you do.... could you handle
the business with the....

Mr. Burson I would say, that of those cases which we
brought to trial in that period, which represented a maximum
effort on the part of our office, we would not have been
able to bring to trial more than a third, at the most, of

those crimes.

Mr. Willis Now, additionally, what would be the cost to

the local government of those grand juries and the waste of

time of district attorneys.

Mr. Burson Well, of course, the police jury has to pay for
the cost of the grand jury, and I don't think there's any
question but what the cost would be multiplied tremendously.
It would have to be. The cost to the sheriff's office opera-
tion of issuing all the subpoenas. But cost is not the issue
Those that say there should be no price tag on justice, fine.
All I'm asking is, let's not give the people who are respon-
sible for the enforcement of law, something that's impossible
to operate in an offhand manner with a floor amendment.
Let's let the legislature work these problems out.

I have never heard in the time that I've been concerned
about those matters, any person request the district attor-
ney's office to try fewer cases.

Mr. Willis One more question, Mr. Burson, finally. What
do you think would be the humor of the grand juror who had
to serve from July through December, what type of grand
juror would he be if he had to neglect his business for six
months? And think about what we are doing here.

Mr. Burson I would think that the humor in that case would

Mr. Grav Mr. Chairman ies and gentlemen of the
convention. Mr. Burson has made a statement that I suggest
to you is absolutely and totally inaccurate. The proposal
by the committee would be that there be required a grand jury
indictment in every felony case where it was necessarily,
that the offense was necessarily punishable by imprisonment
at hard labor. There are a lot more cases encompassed by
that language a lot, Mr. Burson. And I certainly would
have thought that he would have known that than the cases
that would be encompassed by the proposed amendment that this
convention adopted and that Mr. Burson now seeks to have you
reverse.

Just so you'll have it clearly before you what this amend-
ment proposes to do, that is the amendment that you have al-
ready adopted is to require that the grand jury indict in

the most serious offenses, where the legislature has pre-
scribed the most serious penalties. Those crimes, there's
been no secret about it, those crimes have been listed by
the staff as being twelve in number. I am going to read them
out to you: Murder of the first degree, murder of the second
degree, the serious sale cases involving narcotics, manslaugh-
ter, aggravated rape, simple rape, aggravated kidnapping,
aggravated arson, aggravated burglary, armed robbery, abor-

Those are the cases in which a person can either be con-
demned to death, there are three of them, or in the other
nine cases where he can be sentenced for more than two de-
cades into the state penitentiary under the law.

Mr. Burson is wrong when he tells you that the amendment
that you've already adopted enlarges upon the committee pro-
posal. And I would be willing, if Mr. Burson wants to
accept this challenge, I would be willing for his amendment
or my amendment to stand or fall on a determination by the
staff of the accuracy of the statement that he just made to
you. I challenge him, challenge him to justify the statement
that he made by the report of the staff of this convention.
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I say, I don't suggest for one moment that he did it delibe-
rately, I say that his statement was misleading to you. The
proposed amendment that Mr. Pugh and I had, I think was clear-
ly understood by each and every one of you at the conclusion
of the debate and discussion on it. This is a second shot.
This is the kind of situation that Mr. Burson is employing
now that Mr. Champagne referred to the other day as being
that kind of a case where people just won't give up.

Ladies and gentlemen of the convention, I implore you,
don't undo something that has been done for the benefit of
people who have been charged with the serious offenses de-
fined by the legislature of this state. Keep in mind what I

told you before, that if this constitution is adopted, the
district attorneys are going to be the single, most powerful
people within their judicial district, which, to some extent,
they should be. But let's have between that power, a fair
cross-section of the community of the people of the district
in those instances where man, as a consequence of a criminal
accusation can lose his life or his liberty for more than
two decades.

Further Discussion

Mr. Gauthier Mr. Chairman, members of the delegation, I

rise in support of the Jackson amendment, Burson amendment.
I'm sorry. I rise in support of the Burson amendment and
let me point out why.. ..It was mentioned earlier that in a

number of offenses, a grand jury indictment would now be re-

quired, and this is good and fine with some exceptions.
Presently, which Mr. Gravel forgot to mention, possession

of marihuana on the third offense, for instance, carries with
it zero to twenty years which would mean, under the Gravel
amendment, possession of marihuana, third offense, would
require a grand jury indictment. I oppose this. Why? Why?
Harmon Drew made a good point that a lot of people missed.
As a defense attorney, I feel that going before a jury with
a grand jury indictment hanging on to my client, it produces
a serious disadvantage. I would rather that he have been
charged with a Bill of Information.

Another reason that Burt Willis pointed out adequately,
you're going to need full-time juries in a number of parishes
to cope with the drug problem which many of them carry life,
or over thirty years. Under the Gravel amendment, they would
all now have to get grand jury indictments. The workload of

a grand jury would triple. It's just I don't think it's
reasonable, I don't think it's practical.

Now, if I understand Mr. Gravel right, he contends that
we are providing for those crimes that the legislature feel

are of a necessity serious enough for a grand jury indict-
ment. Let me make this point. Some years ago, a couple of
years back, the judges were having a hard time contending
with marihuana on a first offense. They approached the legi-
slature and said, "The penalties are too harsh. Lower the
penalties so we can deal with this problem." The legislature
did so, and what happened, the wrath the people fell upon
and they had criticism, they were criticized publicly, they
were criticized at home, and I have legislators who have told
me they will not again lower penalties, but rather, would
raise them, would raise them.

Therefore, you put them in a bind, and I say to Mr. Gravel,
that if you want to isolate these serious crimes, then we
are going about it in a backwards way. It seems to me that
we are not being reasonable when we require that a third
offense of marihuana go to a grand jury. It's just not

reasonable, and I beg of you, think of the expense, think
of the cost, and also, a lot of defense attorneys feel that
we would rather go before a jury with a Bill of Information
rather than a grand jury indictment. So don't think it's

just the defense arguing one way. I beg of you, consider
the Burson amendment carefully, and I ask you

Thank you.

[pj-evious Quests

Closing

Mr. Burson Mr. Chairman, ladies and gentlemen of the con-
vention, when Mr. Gravel said that I was absolutely and
totally inaccurate, I hope that he did not mean to say that
I was intentionally lying. I may mislead you unintentionally
from ignorance on my part. But I promise you that anything
that I tell you from this podium is either true or I sure
think it's true or I wouldn't say it.

1 want to point out to you that the cases embraced in my

amendment that would require grand jury indictments under
the present law, would be murder, aggravated rape, aggravated
kidnapping, certain narcotic sales, treason, and abortion and
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any other crimes that the legislature later decided to de-
fine in terms of a death penalty or life imprisonment. That
should be clearly understood. Now, that gets us to a pro-
blem that I've probably not discussed enough, that Mr. Willis
brought out.

When you've used that simple tern, "grand jury," don't
forget you are talking about the requirement that people be
produced to man that grand jury. And those people are going
to be your constituents. They are going to have to come from
your parishes. They are going to have to be paid for by your
grand jury. Now, we've got a devil of a time, a serious
problem right now in trying to keep our jury venire for pe-
tit jury service intact. It's conrionplace at home for us to
draw a petit jury venire for criminal jury term where we'll
have a hundred names and wind up in court with all but fifty
excused for medical reasons, or excused for one reason or
the other. Now what in the world, if we have that hard a
time getting people to sit for a week, maybe, or maybe a

day to hear a criminal jury case, are we going to do when
you're going to give us the problem of having to have four
or five grand juries in session in some large parishes like
Jefferson, at least three in my parish? Where are we going
to find the people to sit on these grand juries for six
months at a time? This is the kind of practical problem
that epitomizes the difficulties that you get into when you
try to legislate in this constitution. I implore you, think
of these practical things. Just because something is practi-
cal doesn't mean that it's inherently of less value or less
weight than a philosophical ideal.

You know, these practical problems are going to be there
regardless. We can't wish them away. Now all this talk a-
bout the D.A.'s being the most powerful people in the if
the constitution is adopted, the language we've got in there
about the district attorneys is a watering down of language
that was in the statutes prior to this time. And as far as
I am concerned, the only reason we had to put it in the
constitution is because we had a determined move on by the
attorney general of the state to use usurp powers that have
traditionally been those of the local district attorney.
And the basis that I fought that battle on was purely and
simply that I thought that the administration of criminal
justice should be kept a local matter and not a matter of
centralized control, because that created the greatest danger
of a police state that you could have. Now I don't know
whether that's an illiberal argument or not, but I still
think it's valid. The point is, don't decide an issue like
this, for goodness sakes, on whether or not you like the
O.A. , you like me, you may be aggravated to death by me by
this time. You've heard from me far more often that you
would like to have heard. But don't dismiss the validity of
the arguments that I make because of that because these ar-
guments are legitimate, practical problems that would pre-
sent an insurmountable barrier to the administration of
criminal justice at this stage of our development. And I ask
you, just ask yourself one question, "When, in your campaign,
did you hear anybody in your district say that they wanted
less efficient and effective system of Criminal Justice?
When did you hear anybody say that they wanted fewer criminal
cases to come to trial? And if you heard that, then by all
means vote the way that your constituents want. But I doubt
that many of you heard that.

[Record vote ordered. Amendment
adopted! 59-55. Motion to recon-
aider tabled. Previous Question
ordered on the Section. Section
passed: 100-14. Motion to recon-
sider tallied.]

Personal Privilege

Mr. Lennox Mr. Chairman and fellow delegates, for those of
you who feel the convention has made little progress in re-
cent days, I'm pleased to announce that there are at least
two exceptions to that conclusion.

The Chairman has announced earlier in the day that more
comfortable chairs will be made available soon, perhaps
next week. This results from endless and diligent negotia-
tions with the administration of Louisiana State University
concluded successfully by the Chairman of the Legislative
Budget Committee with his pipe wrench in his hand.

Secondly, our coffee boys have, since July 5 been supplied
with sugar grown In Hawaii and refined In California. When
I brrju'jht this to the attention of our esteemed Chairman, he
tnrwdlately brought the weight of his position to bear on
those responsible for the catering and an limiedlate improve-
ment was noted. We now have a beet sugar grown In Utah and

refined in Illinois.
Mr. Hunson, Mr. Flory and I are still hopeful that someday

we might enjoy that delicacy known as Louisiana cane sugar,
grown in Louisiana, refined in Louisiana, using Louisiana
labor, paying Louisiana taxes.

Thank you.

Reading of the Section

Mr. Poynter Grand Jury Proceedings. Section 14, at all
stages of the grand jury proceedings, after arrest, the
accused, if permitted to testify, shall have the right to
the advice of counsel while testifying to compulsory
process for presenting witnesses to the grand jury for in-

terrogation, and to the transcribed testimony of '"/ wi'"-'--

es appearing before the grand jury in his case

Explanation

Mr. Roy Ladies and gentlemen of the convention, Mr.
Chairman, this section may be even too late to think about,
because we felt that if we were going to continue with
grand juries, we wanted to make the grand jury more inde-
pendent of the judiciary and the district attorney and once
again bring it to that status that it once held and originated
as a bulwark against crimes charged by the Crown against
citizens.

Now, before I get into it, I have I am somewhat con-
cerned because even with Mr. Duval's amendment for a prelimi-
nary examination that I thought every district attorney and
assistant district attorney in here wanted, you, in your
wisdom, voted it down.

The present grand jury system is nothing more than an
extension of the arm of the district attorney. I have with
me Law Review articles that make up this entire file by
scholars all over the United States, gotten by the staff,
criticizing the present grand jury system. What our section
seeks to do, if you will only read it, and if you will not
be influenced by this district attorney paper that was put
out, page 2 of it, and just read and think about what we
have said and you will see that we do not violate the secrecy
of the grand jury in any way, shape or form as is suggested
in the first paragraph of the second page of their article.
We do not violate it with respect to allowing a transcript
of the testimony to be disseminated to the other party be-
cause, as a matter of fact, once the district attorney's
office chooses to transcribe the records, then the secrecy
of the grand jury, of course, is out of the window since
the D.A.'s secretary is actually doing the transcribing.

But that's just nit-picking. What we seek to do are three
things. ... r 11 yield to your questions, Mr. Lanier, as soon

as I've finished cause I'm anxious to answer yours.
The first thing that we do is, if the grand jury permits

a person who is going to be charged with one of the crimes

for which you have now said that there will be an indictment
necessary, then that person may have his attorney present in

the room while he is testifying. Now notice it says, "If
permitted to testify," on line 31. The grand jury doesn't
want to hear me and they are thinking about indicting me, I

have no right to testify before them. If they do, my attor-
ney may be in the grand jury room with me. Now, we already
passed that any witness may have his attorney with him, so
it would seem to me that the prospective accused should cer-
tainly have his attorney in the grand jury room. It merely
obviates the necessity of the attorney sitting outside of the
grand jury room who can neither question nor ask any witness-
es about anything, it obviates the accused having to get up

out of his chair when asked the question, go outside, ask

his attorney should I answer, "yes" or "no", come back in

"yes" or "no" he answers and what have you. It eliminates
a mechanical step. That's all it does.

The compulsory process of presenting witnesses to the
grand jury for interrogation, you will notice the grand Jury
still has the absolute right to refuse to hear these witness-

es. It only allows some poor Joe Blow who doesn't have any
strut with anybody, who the O.A who can't get the O.A.

to subpoena a witness Involved in a case in which he Is In-

volved, it merely allows him to subpoena the people and have

them appear. You know some people ma/ not want to appear as

an alibi witness even though they know that I'm innocent,

they may not want to go. It allows me to subpoena them and

get them there. Now in my Judgment, a fair-minded grand Jury
of citizens would hear the witness even though they don't

have to. I Just have the belief that good, honest people

would allow a witness to testify If he comes to testify about

a particular matter, at least if for nothing else more than

out of curiosity.
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The third thing that we allow Is that if the district
attorney chooses to transcribe the testimony of any witness
in a case at the time he does, he must submit it to the per-

son who is indicted. Now, let me tell you how that works
as a practical matter. The D.A. doesn't have to transcribe
the testimony of the witnesses. In fact, it's so, this pro-

vision is fixed so that the D.A. can selectively choose which
witnesses' testimony he will get transcribed and at that
time he would have to give it to the defendant. We think
that's only fair. It does not allow the defendant to get
the testimony of any witness that the district attorney has
subpoenaed before the grand jury, only those the D.A. tran-
scribes. You have to understand that in a grand jury hearing
or proceeding, the district attorney does the questioning of
all the witnesses. He sits in there and questions, or his
assistant does. A recording is usually made. That record-
ing can be listened to by the district attorney or his assis-
tant at any time to which the defendant or the accused has
no right. But, if the district attorney chooses to transcribe
then that means in common, ordinary English, taken from the
written word and put down in print, then the individual
accused or indicted is entitled to a copy of it. I'll yield
to any questions.

Questions

Most, probably, yes,

you know that

Mr. Roy I don't know if I aggravate you, Mr. Champagne,
and maybe you weren't one of the tools, but I'm telling you
and everybody knows whoever has written about it, that the
grand jury is an investigative arm usually of the district
attorney's office in most cases, not in all.

Mr. Champagne Mr. Roy, I'm only suggesting that possibly
one of the reasons, or do you know, that possibly one of
the reasons you are having so much trouble with your legisla-
tion in this constitution is that you are rubbing people the
wrong way, Mr. Roy.

Mr . Roy Mr. Champagne, if any delegate has come here and
is going to engage in personalities rather than principles,
then there is nothing I can do about it, and I hope you are

Mr. Lanier Mr. Roy, are you familiar with the principle
that are set forth in Article 434 of the Code of Criminal
Procedure dealing with secrecy of the grand jury meetings

r. Lanier And doesn't it state that only cer
ersons can be in a grand jury?

Mr. Lanier And isn't one of those authorized persons the
reporter who is to record and transcribe the proceedings of
the grand jury?

Mr. Roy That's correct.

Mr. Lanier And isn't this reporter sworn
the secrecy of the grand jury?

court to obey

Mr. Lanier Did you not state in your remarks that this was
done by the D.A. '5 secretary?

Mr. Roy I said, "If the D.A. chooses to have his secretary
transcribe some of the stuff, or get copies and make copies
of what the reporter has transcribed, it is no longer secret.

Mr. Lanier Well, Mr. Roy, if the D.A. did that, wouldn't
he be in violation of these provisions of secrecy and sub-
ject to contempt as provided by Article 434?

No, I don't think so. Mr. Lanie

same token, if the D. A. may use that testimony in court to
make sure that a witness remembers exactly how he said it
before the grand jury, he is certainly disclosing it at
that time.

Mrs.Zervigon I'm saying you have in here "at all stages
of the grand jury proceedings after arrest", that phrase,
"after arrest", modifies everything that follows it.

Mr. Roy That's correct, I'm glad you brought that out.

Which means that if they want to be investigating ne right
now for Mafia influence or whatever they want to, they can
be doing it and I am not entitled to anything.

Mrs. Well, would you inform the delegates that if
we adopt this and do not reconsider the grand jury section
in the judiciary section, exactly what sorts of procedures
we'll have. It's confusing to me what rights you would have
in an investigatory procedure as opposed to which rights you'd
have only after arrest.

Mr. Roy Well, Mary, I'm catching some of your language and
missing others and it's a

Mrs. Zervigon Well, as I understand it, what we adopted
in the grand jury section of the judiciary article, applies
to all the grand jury hearings? Is that correct?

Tapper understood it did.

Mrs. Zervigon Well, I think we could vote on this and feel

a little bit more informed if you would describe to us what
we'd have if we adopted this section considering what we
already have in the judiciary section.

Mr. Roy Mr. Tapper's amendment simply provides that every
witness who appears before the grand jury has the right to
counsel being present in the grand jury room, which is what
we give to the accused. If the grand jury allows the
accused to testify in this case.

Mr. Avant Mr. Roy, this is neither a friendly nor an un-
friendly question. I'm simply seeking information.

The words, "if permitted to testify", in this section.
are they intended to apply to three of the rights that you

give the accused, or only the right to have counsel present.
It's not clear to me the way it's drawn.

Mr. Roy It's permitted to apply to all three. That is....
if you're talking about does the wit do you have the

absolute right to have a witness in the grand jury room?
You do not. Only if the grand jury chooses to hear your
witness.

Mr. Avant Well, that's what bugs me, it says....

Mr. Roy If permitted to testify refers to the accused, that
you have the right to counsel with you.

Mr. Avant Well, now, let's look at the accused, is not
permitted to testify, he has no absolute right to testify.

Mr. Roy That's right, he has none.

Mr. Avant So, the grand jury says, "We don't want to hear
the accused." Does he then have the right to compel other
witnesses to appear and testify?

Mr. Roy Yes, sir, he would have the right to compel wit-
nesses by compulsory by subpeona to appear there and at

least tell the D.A unless they are going to be charged
with aggravated. .. .with armed robbery, I've got three wit-
nesses here, I wish you'd make it known to the grand jury.

The foreman can say "We don't want to hear your witnesses,
they can go back home." That's it. But, he has the right
to get them there by judicial process.

Some witnesses may not go on their own, you know, Mr.

Avant.

Mr. Avant I understand. And then the right to the tran-

scribed testimony of any witness is an absolute right, it's

not dependent upon whether the accused has testified or not.

the D.A. chooses to transcribe

Mr. Derbes Mr. Roy, it seems to me that a lot of "accused"
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are required to appear before grand juries although they

ire not, necessarily, arrested. Isn't that correct?

Mr. Roy No. What we try to

Mr. Derbes Uait a minute wait a minute at all stages

of the grand jury proceedings, after arrest, the accused,
if permitted

What about all those people who are indeed a subject of a

grand jury investigation and who are indeed in danger of

being deprived of their rights who are not necessarily arrest-

Mr. Roy That we knew we could not deal with that, Jim.

1 wish we could have, but we couldn't because we l<new the

convention wouldn't go along with it because that would im-

pair the secrecy of the grand jury if they had to let people
know whom they were investigated.

But once you've been arrested for the crime of, let's say,
armed robbery, as we now have just amended our section,
then you would be that "accused" who would be permitted to

testify and have the right to counsel if the grand jury
heard you.

Mr. Hardin [Assiscant Clerk], Mr. Arnette sends up the

following amendment.
Amendment No. 1. on page 4, delete lines 29 through 32 in

their entirety. On page 5, delete lines 1 through 3 in their
entirety.

Explanation

Mr. Arnette Well, this just seems to be in the nature of

a technical amendment, though actually, it is fairly techni-
cal in nature when you listen to the explanation. It de-

letes the entire section, but let me explain to you why I

thought it would be wise to delete this section.
The first clause which gives the accused the right to

have his attorney present in the grand jury room while he

is being questioned, has already been solved by Section 37

of the Judiciary Article which we have already adopted which
says, "Anyone testifying in such proceedings shall have the

right to the advice of counsel while testifying." So there
is no need, whatsoever, to put this in this article since
we have already taken care of it and gone even farther than
that in a preceding article.

Now the last clause has to do with the transcribed testi-
mony of any witness saying the accused has a right to this.

Well, we have already adopted in the same Section 37 of the

Judiciary Article, an exact opposite, exactly opposite point
of view which stated, "The secrecy of the proceedings, includ-
ing even the identity of the witnesses appearing, shall be

provided for by law." So, we have already decided this once
in this convention. We've reconsidered, laid it on the table.

Let's not dig up old things.

Now the only other thing that appears in this particular
section that could have any meaning at all is saying that the

accused would have a right to compulsory process for present-
ing witnesses to the grand jury. Well, it's my understanding
of the way the grand jury works is that the person who does
the questioning is the district attorney or his assistant.
No other person may do any questioning which means his

counsel could not ask him questions to present a case in the

grand jury or something of this sort. If the district
attorney just simply chose not to ask him any pertinent ques-
tions, he would not have to. So there would be no reason to

have this particular person there, so it's an empty right at
best.

So, therefore, I don't see why we need to have any of this

section In there, whatsoever.

Questions

Mr. Brown Mr. Arnette, do you believe that the judicial
article provision, that secrecy shall prevail, would apply
to the accused, also? In other words, this particular pro-

vision states that the accused shall have a right to the
testimony, and as I read that, I got the impression that
Yes, everything would remain secret, but the accused, him-

self, probably through his attorney, would be entitled to a

transcript of the proceedings." And you are making a major
point of the fact that this Is In direct conflict. I don't
see the conflict. Would you explain a little bit more, why
there Is a conflict between the two articles?

Mr. Arnette Hell, the reason I think it's a conflict, is

that anyone who is not present while the testimony is being
taken, will not know of any of that testimony.

In other words, the district attorney is present. He has
a right to that testimony. He has a testimony in his posses-
sion. But no one else who is not present has a right to that
testimony. And that's exactly what we said. We wanted to
protect the identity of these witnesses who are appearing
before the arfr"^ nirv for reasons th^t are obvious. Because
qrand jury subpoenas, sometimes, in cases of investigation,
shed a bad light on people. And we wanted to prevent this.

But if we let certain people know what witnesses are appearing
and things like this, I don't think I think we ought to

decide that we didn't want anybody to have that information.

Mr. Brown Well, but the thing I'm asking is, the only per-
son allowed to get this information is the accused under this
provision. Is that not correct? Only the accused, and so

I'm tryinq to differentiate frrm wh;«t you are sayinq, I don't
see the conflict. I don't see a direct conflict with the sec-
tion you mentioned in the judiciary article. Only the accused
will be iillowed to get this information. See what I mean?

Mr. Arnette Well, all I'm saying. Senator, is that we have
already decided that no one should have that information,
and that's what we decided. We did not make an exception for
the accused. He does not presently have a right to that in-

formation, as I understand it. And I don't see why we ought
to give it to him. The whole purpose of Section 37 as we
adopted it, as I understand it, was to keep even the identity,
definitely the testimony, but even the identity of the wit-
nesses secret.

Mr. Stinson Mr. Arnette, did I understand you to say that
the only one that asks questions in the grand jury room was

the district attorney or his assistant?

Mr. Arnette

Mr. Stinson

Well, the grand jury does, also.

Well what you didn't say that, though.

Arnette No, I neglected to say, Mr. Stinson.

Mr. Stinson Well, your reasoning then, would not follow
through. You said that they, naturally, would not ask the

defendant or his witnesses any questions

Mr. Arnette I did not say "naturally." I said "If he so

chose, he wouldn't have to," and possibly the grand jury

would not be guided to ask him any questions, either.

Mr. Stinson Don't you think that a grand jury of twelve,
true, impartial people not obligated to the district attorney,
are going to want to hear both sides of the picture and

should have that right?

Mr. Arnette They might want to, then again they might not.

They are guided by the district attorney, they are guided

by his assistants, they do ask questions, but it's

Mr. Stinson Now, you don't mean they are guided by them.

You mean they are advised by them.

Mr. Arnette They are advised by them. That is correct.

Arnette, are you aware of the fact that the

r. Arnette Mr. Pugh, when you smiled at

}1ng to be an unfriendly question.

knew it was

Mr. Pugh Ah, no. I have got two of them in fact.

Are you aware of the fact that the existing jurisprudence
in the state not necessarily where there is a requirement
for a transcript, but where it is transcribed that the defen-

dant Is entitled to a copy of it?

Pugh.

Mr. Pugh Yes.

One other question. Would you agree or disagree with this

statement made by a Justice of the United Slates Supreme

Court In a decision rendered on January 22, 1973. when he was

talking about the grand jury. "This great Institution of the
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past has long ceased to be the guardian of the peo-

ple for which purpose it was created at Runnymede.
Today it is but a convenient tool for the prosecu-
tor too often used solely for publicity. Any ex-

perienced prosecutor will admit that he can indict
anybody at any time for almost anything before any

grand jury" from the United States Supreme Court.

Mr. Arnette Mr. Pugh, I definitely agree with
that. That is exactly why I think we ought to keep

the testimony of the witnesses secret. We ought
to keep the identity of the witnesses secret. You

are speaking in favor of my amendment.

Mr. Pugh As I understood your amendment, it was

Mr. Arnette It would delete anyone having a right
to this information and I think what is happening
is people are being crucified in the papers for

things that happen at grand juries and even witness-
es that have. . .

.

the section.

on to reconsider tabled.']

ry_ Then that does away with the effect of

Reading of the Section

Mr. Poynter Section 15. Fair Trial
"Section 15. Every person charged with a crime

shall be presumed innocent until proven guilty,
and shall be entitled to a speedy, public, and im-

partial trial in the parish where the offense or
an element of the offense occurred, unless venue
be changed in accordance with law. No person shall

be compelled to give evidence against himself. An
accused shall be entitled to confront and cross-
examine the witnesses against him, to compel the

attendence of witness, and to present a defense,
and to take the stand in his own behalf."

Explanation

Mr. Stinson Mr. Chairman, and fellow delegates,
this is very little if any change from our present
constitution. Now if any questions, I first want
to at least have an opportunity to read this and
briefly explain, which I did not do before. I'll

answer any questions at the end of that. First, it

says "every person charged with a crime shall be
presumed innocent until proven guilty, and shall be

entitled to a speedy, public, and impartial trial
in the parish where the offense or any or. ..element
of the offense occurred, unless venue be changed
in accordance with law." Now certainly I don't see
how there could be any objection to a statement of
that type and naturally it follows to that the leg-
islature in its wisdom will provide any additional
change as to venue, as to ... it is not barring the
legislature after due deliberation to change, but
it is guaranteeing those elements which certainly
under our form of government the individual is en-
titled to and that's that says "no person shall be
compelled to give evidence against himself." That
is in our present Constitution, it is in the United
States Constitution and the jurisprudence of all

courts have held that you can't be required to

testify, but of course as it said later on you do
have the privilege and right if you so wish. I

could see how there could be no objection to that
statement. "An accused shall be entitled to con-
front and cross-examine the witnesses against him,
and to compel the attendance of witnesses in his
behalf to present a defense and to take the stand
in his own behalf." Now I take it there are about
three features there. First, on his trial naturally
the state has to prove with their witnesses con-
fronting the defendant as he is guilty and he
through his counsel has the right to cross-examine
those witnesses in his behalf. Certainly there
could be no objection to that. Likewise to compel
the attendance of witnesses. That means that any
witness that the defendant wants in his behalf he

[1176]

has the right to go to the Clerk of Court and have
them summoned to testify when the defense presents
their side of the question and then to take the
stand in his own behalf. As you know he cannot be
called by the

Mr. Henry Mr. Stinson, wait just a minute let me
get you a little order, please.

Mr. Stinson He cannot be forced at the present
time to testify against himself and the fact that
he fails to do so cannot be commented on by the
prosecuting attorney. It Is a reversible error if

he does. But if he does wish to testify he has the
right to testify and of course be subject to a cross
examination by the District Attorney. I would like
to urge the acceptance of this recommendation. It's
very little change; however, it goes, more into de-
tail in some of the instances but one thing we did
not go into as to the venue person in the present
Constitution because it is a statutory matter and
the legislature can go into detail if it feels
necessary in that instance.

^uesti

Mr. De'bes Mr. Sti
jnd the committee w

language "take the stand" and put in the word
"testify" which seems to me accomplishes the purpose

r, I think that does the pur-
tness stand and there is no
could possibly get on except

pose . I nere 1 s a

other stand that h

the wi tness stand .

tion.]

3int of

Chai rma

lave an amen

(_ But Mr. Gravel these are the same thi

lave been going over and over already.

Gravel in a

Mr. Gravel
abo

Mr.
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Point of Information the defendant as a complete and total surprise.
Some of them hear about it first when they read

•^ r. Gravel Mr. Chairman, if I am correct I would about it in the newspaper. A great deal of work
liiie to address a question of the Chair before 1 has been done by the prosecution arm of state govern-

Hy understanding that the amendment of ment in order to get to that point and yet the de-
Section 14. fendant or the potential defendant must then and

there start from scratch. All that I am aslcing you
Mr. Henry That is correct. to consider in this amendment is this. Now listen

to me very carefully and then I want you to search
Mr. Gravel Then I think that technically this in- your conscience and see if you can vote against it.

stead of being the amendment that I had prepared it All I am asking you to do is to remember that this
to be to come at the end of Section 14 would have potential defendant who has got to go to trial now
to now be technically changed so that it would be this amendment takes into consideration nobody else
Section 14. but one who is charged and must stand trial. It

says constitutionally that well if you have got to
Mr. Henry Mr. Gravel, we are on Section 15. go to trial then you are entitled to the statements

both for and against you of those witnesses that
, I beg your pardon. I beg you par- were interrogated by the professional enforcement
'. I beg your pardon. arms of state government by the formal grand juries

that have been impaneled and you are entitled to
are just creating another paragraph know what those witnesses said for and against you.

Does that right comport ladies and gentlemen of
this convention with the concept of a fair trial?

It is correct, yes sir. Or is it right to say that the district attorney
can retain within his records and within his files

right. So it will be in Section information that might be helpful to the defendant
but nobody under the sun knows about it except the
district attorney? What this amendment would pro-

Point of Order pose to do would say to the State of Louisiana that
you must treat a defendant who is going to be tried

To raise a point of order, Mr. Chair- and who is going to possibly suffer as a consequence

Mr.
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don't believe that it is right for us to say in this Mr. Derbes He could be a witness in direct evidenc
constitution that a person who has got to go to and in direct support of the conviction and wouldn't
trial should be entitled to the written, transcribed it also require if in the police report any summarie
statements of those witnesses who in the course of of witnesses" statements were made in other words,
investigation said something for him or against him. "I, police officer spoke to Deshotels and Deshotels
Just keep looking at this amendment and see whether said. Gravel was seen on the corner of Tulane and
in your heart you can't comport this concept with Broad doing something." It would require production
the idea of the title of this section "Fair Trial." of that as well.
Thank you very much.

Mr. Gravel No question about it in my judgment.
Questions In other words if there was anything from a police

officer who was a witness at the trial or a witness
would you agree that up in any respect it would have to be produced

until now while we may not have given the defendant Derbes, my point so there will be no misunderstand-
any new rights other than this new right to counsel ing is that it should be produced.
whiTe testifying before the grand jury that we have
not taken away a single right that he has under the Mr. Lanier Mr. Gravel, is my understanding of the
present law? Fifth Amendment of the United States Constitution

correct that this type of information could not be
Mr. Gravel I don't think that I could truthfully ordered produced from a defendant?

ny constitutional
uated [antiquated]

;d to

itled Mr. Lanier This type of information, the state-
iety.

coul d you tell me tt

n the nature of th
for the rights of
othing to do with

say that we have tal

right spelled out ii

Constitution of 192
him Mr. Burson the i

under an enlightenei

Mr. Sandoz Mr. Gr;
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Mr. Stinson So therefore it would be fair to both tion and I am not anti D.A. I have supported O.A.'
parties? I have talked to them. I understand that we must

have law and order in this country, that we must
Hr. Gravel No question about that. have law and order in the state but I am also cog-

nizant of the fact of many of my constituents and
Mr. Sttnson Now Mr. Gravel, really the person that many people who have said that the criminal justice
your amendment is going to help is the man of lowly system has not been under the present constitution
means that can't hire investigators to sit outside has not provided adequate redress that people who
of the grand jury room and see what witnesses come are falsely accused and I suggest that If things
in and then investigators to check out isn't that are so perfect at this point in terms of our delib-
a fact it's the poor man that this is going to help. eration and we ought not provide, expand or attempt

to tighten up the guarantees to a defendant and
Mr. Gravel That would certainly be a by-product keep the presumption that a person is innocent un-

of it but it is not limited to that it is the con- til guilty. Then why do we have these various
cept primarily, Mr. Stinson, would include that state commissions on law enforcement and criminal
but mainly the concept here is that whatever is justice? There must be some problem wrong. You

available to the state by way of evidence of testi- are constantly having reports coming out this by
mony from witnesses that that should be made avail- these various commissions throughout the United
able to the defendant who't going to be tried if States recommending certain changes in the criminal
you are going to have a fair trial. justice system and I suggest to you that those who

are very concerned about criminals being illusive
Hr. Stinson Now isn't it also a fact that this from justice. I don't see and nobody has fully
secrecy that goes against, in my opinion, the explained to me how that is possible. I contend
rights of the defendant, in fact that the witness- again that the whole matter of trials is the matter
es that are summoned by the Clerk of Court is se- of legal technicalities. We cannot provide for
cret and you don't have access to who has even been every loophole that exists and I think that if we
summoned to testify isn't that correct? want it and we were so concerned about the problems

that would arise, then we had the Executive De-
" r. Gravel Yes. partment proposal. We have had the Judiciary pro-

posal. We are in the article that deals with the
Further Discussion fundamental rights of a citizen and I want to sug-

gest to you very sincerely that I am kind of afraid
Mr. J. Jackson Mr. Chairman, ladies and gentlemen because when speakers get up here it is an automa-
of the convention, 1 have somewhat intentionally tic assumption and I don't know if you feel the

attempted to observe our proceedings today and be- same vibrations that 1 do that everybody that goes
cause I am not familiar with the intricate proceed- before a grand jury is guilty. I agree with Hr.

ings of criminal injustice but more so with the Burson that as you know we sometimes get very con-

effects of it and some of the loopholes of it I have fused when we talk about a criminal defendant and

somewhat just chosen to take the position of voting a defendant in criminal court. I am more inclined
my convictions and asking people who shared my con- to believe at this point that we are talking about
victions to vote with them. But as I look at this criminal defendants rather than a defendant in

section called the Bill or Rights, I have to some- court because it is becoming very obvious that we

what agree to Mr. Gravel. I think that when we are making the presumption that persons are guilty
talked about the Judiciary Department and particu- until proven innocent and that if we do anything
larly when we talked about the Executive Department drastically to change the present procedures then

that we provided expanded powers in terms of pro- what we are doing is allowing criminals to go free

tecting life, safety, and well-being of the citizens or clogging up the judicial system and I say if

of this state through the district attorney's office. that's the way we feel about it then why don't we

I think when you talk about a section entitled recommend in this constitution an abolishment of

"Fair Trials" and the lead out sentence says that all these state comi ss ions and city commissions
every person and I don't have it with me but to and parish commissions on law enforcement and

the effect it says that "every defendant is pre- criminal justice.

sumed innocent until proven guilty." It says to Furthpr nitrmsinn
me that whether this person is criminal and you

It he committed the crime that
ilate which is more sacred than our present grar

Guarisco Ladies and gentlemen of the conven-
n, we had a chance to make some innovations in

.ry system. We cannot violate the constitution and ^^,j. ,o„„t „„ ^^e criminal's jury system on
national concept that every man is presumed innocent .Hminal justice system in the last section a

because. ...until proven guilty and I suggest to you deleted it and I think we made a big mistake.
that based on arguments that have heard that we ^ave a chance to make up for that mistake wit

from that. I think that we are Gravel amendment while it doesn't
getting away and we are just presuming that if a ^^^^^ like it to go. it's the best we can get and
grand jury hears a defendant or hears testimony

, ^^ink we should pass it. I'll tell you why. On
that that person is automatical y or until some ^^e one-hand you have the state, the sheriff's
presumably the degree guilty. I think Hr. E. J. office, the police department, the F.B.I, the dis-
Landry brought a very keen example of the kinds of ^^ict attorney and come what may. on the other side
possibilities that can happen. We talked about the ^^ ^ave got reasonable doubt. That is all we have
cost Involved in the transcript and the availability 'g^t , ^„ „^^^ g prosecutor and I am not a defense
of Information to a witness, to a defendant. I attorney although I am a lawyer. I handle very few
'.uggest to you is that you strongly believe that of defense counsc 1 ... defense cases. In fact right now
ome of the sacred basic fundamental principles j black boy is standing trial for the attempted
/en though it may at some point provide a thin line fi^e bombing of my parish home so I am sure not a
o terms of a criminal but that when if you really prosecutor or a defense counsel but I believe in
...if you arc really concerned about that sacred fairness. Now what is so horrible about allowing

prtnicple and the infringement that we are closely the defense Just to know what was written down and
coming Into then I suggest that without the adop- .^at was transcribed? Why can a district attorney
tion of Mr. Gravel's amendment that you leave that hold on it for. ...you can't see it this is a secret.
-loor open. I think that up to this point that that y^u ff„^ out „hen we try the case what is so bad

•. what we have basically done. Now I don t know ^bout discovery. Hr. Burson will come up here and
• that's being germane to the amendment but I have jjy ..,h, but it costs a lot of money." Honey, that's

'.•ard things about cost Involved and suggest to , 'g^^^ reason to suspend the rights of an Individual,
,ou that if we are talking, we are talking about ^^ ^^ takes too much time, or It's going to Involve
the Bill of Rights Section and I stated the other too many people. That's another good excuse. I

day and I strongly feel this about It. I think ^^nt accept any of that. I feel that If we Just
that there ought not be any cost on Justice. I pj,, this amendment and I think we will make some
think we have said there Is no cost on the prosccu- contributions to the criminal justice system In
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this state. That's something we can go back and may be subpoenaed. He's got an absolute require-
say, "look, we made a change and we did something ment under the law, in my opinion, to bring those
for the better." I can't for the life of me see documents. So to say that the district attorney
how this is going to get somebody off. I yield to has no possible discovery is wrong. Let me say
any questions.

Questions

Roy Don't you agree, Mr. Guarisco, that the

that the recent
power to the attorney general.

;ti(

just
si mi

tion
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for what was in the last sentence of Section 14 that
we just voted out in its entirety, that is, that the
defendant had a right to the transcribed testimony
of grand jury witnesses, but it goes much further
than that. tn addition to the grand jury witnesses,
he would now have the right to any statements, and
1 want to point out to you that this amendment does
not say that those statements have to be written.
1 don't know; it could include oral statements or
transcriptions of oral statements. Now, we don't
know exactly what this amendment means. We're
right back in the same place we've been wallowing
in all afternoon. This is a statutory matter. Mr.
Pugh, who is knowledgeable in this area, got up here
and told you that there are twelve or thirteen
states that have discovery provisions; they've all

got it in the statutes. The Jencks Act that he re-
ferred to, which is a federal discovery statute, it's
not in the United States Constitution. Mr. Pugh
told you, and I assume that he knows, that this
amendment would go further than the Jencks Act;
this amendment would go further than the federal
discovery statute. Now, ladies and gentlemen, is

that what you want to vote for today? I ask you,
is that what you want to vote for? Let's not be
setting up loopholers' dreams in the constitution.
Now, Hr. Gravel, I must say, was in error when he
said that we had not given the defendant any rights
that he didn't have under the old constitution. I

assure you there is nothing in the old constitution
about advising a defendant of all of his legal
rights when he is detained and we adopted that this
morning. There is nothing in the old constitution
about providing for an indigent defender system;
we adopted that; I supported that. I say again
that if you provide a constitutional right to coun-
sel that's effective, you have done more than any-
thing else you can do to insure the rights of a

criminal defendant. It's possible to insure con-
stitutional rights without tying the hands of law
enforcement. Now, just take the transcription of
grand jury testimony. Don't take my word for it.

Read the last paragraph on page 6 of this PAR
analysis. Now, here is an unbiased view. This is

not the District Attorney's Association. They say
that the right of an accused to obtain a transcript
of testimony of witnesses in his case would also
hamper the grand jury by frightening away witnesses
who might have some small bit of information bearing
on the case, but would be intimidated by the know-
ledge that their words could become available to
the defense. This increases the possibility of
increased danger for witnesses testifying in such
cases as those involving organized crime where the
possibility of reprisals against themselves and
their families could be great. Now, ladies and
gentlemen, it's not just organized crime. I hate
to get overly dramatic, but I don't know how I can
overly dramatize the problems that you'd be setting
up here by an indiscriminate provision like this
without statutory safeguards. Everybody is talking
about cases that they've seen. 1 tried a simple
rape prosecution and the victim was a black girl
who had an I.Q. of less than one who is mentally
retarded, by the testimony of the psychologist.
There were ten assailants involved. They were
attempting, the codefendants were attempting, to

intimidate witnesses out in the hall at the court-
house. Mhat do you think they would have done if

they would have had the statements of each and
every person as given to the grand jury before the
case ever came to trial? Let's be reasonable about
this thing; let's think a little bit before we vote.
Now, all of this thing has been discussed as though
we were talking about a game, and we're not talking
about a game. We're talking about a process which
in the end is supposed to free the Innocent and
convict the guilty, let's hope.

Further Discussion

Hr. Segura Mr. Chairman, fellow delegates, I'm
not going to say very much, so please listen to me.
It seems like on most of these matters in this
6111 of Rights we have a lot of people who are re-
presenting the district attorneys. We have a lot
of people who are on the sides of the defense

attorneys, and they are all interested in putting
things into this constitution that will help them
win their case. The title of this section is "Fair
Trial." This is all we should think about right
now. It's not important who wins or loses; it's
important if this man gets a fair trial. I've been
mugged on the street. I have a crooked finger be-
cause I've been shot through the finger. The
guilty ones were never caught and were never prose-
cuted. But had someone been caught, I couldn't
sleep at night if I would think that a guilty man
had been convicted and deprived of the two things,
either his life or his happiness, by being sent to

prison or being condemned to death. Let's give
them a fair trial. It seems to me--now, I'm not
an attorney and I can't read those words and have
one word to mean something else like these attorneys
seem to be able to twist everything around--but it

seems like if you can give somebody some information
that will help prove an innocent man innocent, and
if the man is guilty, hiding some of this informa-
tion I don't think will hurt. Thank you.

ther jssion

:ion

Hr. Stovall Mr. Chairman, ladies and gentlemen of
the convention, let us remind ourselves that this
is the Bill of Rights with which we are dealing at
the present time. I rise in support of this Gravel
amendment. I do it because power is easily abused,
and justice has often been elusive in our judicial
system. I think this is a provision which will
guarantee justice to many persons. Our system of
government is based on checks and balances. Our
forefathers gave to us this provision, not because
they felt that all men are good, but rather because
they recognized that there is a selfishness and
that because this is true of our human nature.
There needs to be some check and some balance. So,

we see this provision throughout our form of

government. Now, this provision that we have before

us at this time, I think, provides the kind of

balance for justice that we need to consider. The

opening sentence of the section states the basic
principle. "Every person charged with a crime
shall be presumed innocent until proven guilty,"
and to provide him with this information of which
he is going to be tried does give to him i

which, in many cases, will help to prove his inno-
cence. I submit to you that this is a high moment
in the life of this convention, for here, we are
considering a basic principle which can give justice
to those who have been accused. A few moments ago,
Hr. E. J. Landry came and said to me, he said,
"This is the most basic human right," and he said,
"I would like for you to go and speak in favor of
this amendment." Before Mr. Landry, who is one of

the most highly respected members of this conven-
tion, came to me and asked this of me, I had al-

ready decided that I would do so. I think he did
it because he felt that in some way I symbolized
and represent our Judeo-Chri s t i an faith which gives
to us a basic belief in man's dignity and in our
basic human rights. What I feel is that many of you
have been very adequate spokesmen of our Judeo-
Christian faith in the excellent way in which you
have spoken in favor of maintaining and extending
man's. ..our basic faith in man's human rights and
in man's dignity. I say to you that one greater
than any of us said, "You shall know the truth,
and the truth shall make you free." I submit to

you that many innocent persons will probably be set

free because they know the truth of that of which
they are going to be tried, and they too might be

set free because we give support to this amendment.
Mr. Burson says, "This Is statutory." Well, 1 sub-
mit to you that the legislature has not made it

statutory. Vou and I are responsible Individuals;
the decision Is now with us. I say let's take a

chance on human rights and human dignity, and let's
give support to this amendment. Thank you.

Hr. De Blleu
men, I haven
this time, s

Further Discussion

Hr. Chairman and ladies and gentle-
t appeared on the mike today up till

I don't think I've been abusing the
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to be innocent that the state says it's going to
prosecute for a criminal offense. 1 know that you
can't get up here, no natter how strongly you feel
about an issue, no matter how firm you are in

your conviction and belief, and change the minds of
some people who don't want to have their minds
changed. 1 address all of my remarits to those of
you who will lool( at this proposal dispassionately,
clearly, and in good conscience and decide whether
it's right and necessary to accord a fair trial to

a defendant. I asii you to judge this proposal by
that test, not by a suggestion that maybe a certain
sheriff or a certain district attorney or somebody
else doesn't 1 lite it because it may cause a hard-
ship or may cause a problem, but by the overriding
test of whether or not this is a good proposal for
the benefit of a person presumed to be innocent,
who must defend himself, and who does not have the
forces and the facilities of the prosecution arms
of state government in order to develop his defense.
Ladies and gentlemen of this convention, does a de-
fendant have an opportunity to exercise, exercise
his right to a fair trial if there is going to be
retained, hidden, or suppressed evidence that has
been obtained that would help him establish his
innocence, or even more importantly than that, that
would present before the jury, summons to determine
the rightness or the wrongness of his position or,
whether or not the totality of the evidence justi-
fies conviction or acquittal. At the very outset
of our consideration, we considered a Preamble to
a Bill of Rights. I thought then that we were
taUing about a Bill of Rights for the individuals
as stated in the Preamble. What, ladies and gentle-
men of this convention, did you mean when you said,
by adopting the Preamble, that all government of
right originates with the people, is founded on
their will alone, and instituted to protect the
rights of the individual? Are we protecting those
rights when we do not afford to the individual a

full statement and disclosure of the evidence that
has been collected for and against him. Thanlc you
very much, Mr. Chairman.

[Record vote ordered. Amendment
rejected : 43-65. Motion to recon-
...Jcr tabled.]

Amendment

Amendment No. 1 [by Mr. Derbes].
page 5, 1 ine 13, after the word "to" and before th

words "in his own behalf." delete the words "take
ihe stand' and insert in lieu thereof the word

Explanation

r. Derbes Technical in nature with all due ref-
rence to Hr. Stinson on my left, "testify" is, I

hink, better phraseology and I urge the adoption.

Further Discussion

In view of the fact that Mr. Derbes
knows more than anyone else here, we have
jection to it.

At . Stinson In view of the fact that apparently
ic Is the learned member of the convention, we have
10 objection to it.

[Xasndiaent adopted without
objection. Praviou* Question
ordered on the Section. Section
pmrnanil: 101-1. Motion to recon-
•ji i,T t.,bled.]

Announcements
[/ Journei «5i]

[.^4]ournment to 9iOO o' cloak ».
Jitiirdev, September I, 1973.]
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Saturday, September 8, 1973

ROLL CALL

PRAYER

Mrs. Brien Let us pray. Dear God our heavenly
Father, let the light of Thy divine wisdom direct
the deliberation of this convention and shine forth
in all the proceedings and laws planned for our
rule and government. Give us security to accept,
give us serenity to accept what cannot be changed,
courage to change what should be changed and wisdom
to distinguish the one from the other. Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JUURNAL

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Committee Proposal No. 25

Reading of the Section

Mr. Poynter "Section 16. Trial by Jury in
Criminal Cases

Section 16. Any person charged with an offense
or set of offenses punishable by imprisonment of
more than six months may demand a trial by jury.
In cases involving a crime necessarily punishable
by hard labor, the jury shall consist of twelve
persons all of whom must concur to render a verdict
in capital cases or cases in which no parole or
probation is permitted, and ten of whom must agree
in others. In cases not necessarily punishable
by hard labor, the jury may consist of a smaller
number of perbons, all of whom must concur to
render a verdict. The accused shall have the
right to voir dire and to challenge jurors
per

Expl anation

ilr. Roy [ir. Chairman, ladies and gentlemen of
the convention, I guess the faux pas' may have
been an omen for what may happen again today. Let
me explain what this particular section seeks to
do. I'm going to get into some basics of what I

think are constitutional law issues and then you
can decide them for yourselves. If you believe
that conviction beyond reasonable doubt means
something more than just convicting; and I say
to you that where one can be convicted and twenty-
five percent of those who try him believe he is
not guilty, then that is not beyond reasonable
doubt. The first sentence of this section, of
course, does nothing more than give to the accused
the right to ask for a jury trial, if he may be
sentenced to six months imprisonment or more. That's
to track Duncan v. Louisiana , which was a United
States Supreme Court case that held that whenever
you have a fine or imprisonment which may impose
six months or more, you are entitled to a jury
trial. The second sentence "in cases involving a

crime necessarily punishable by hard labor, the
jury shall consist of twelve persons." Presently
there is no statement in the constitution with
respect to the number of jurors. We want to
cons t i tu ti onal i ze twelve persons in those cases
necessarily punishable by hard labor. Now those
are the cases, ladies and gentlemen, that involve
twelve-man jury trials at this time and involve
all cases where the judge must sentence to Angola,
but of course may suspend it. There are things
called relative felonies, like negligent homicide,
where you may be sentenced to a term of imprison-
ment with or without hard labor. Those cases are
presently tried by five-man juries. We do make
a change here, in that we say that, of course in
capital cases you must have unanimity in the jury,

let. In cases in which

no parole or probation is permitted, you must have
twelve out of twelve. Ve are attempting to change
the law there. Presently under the armed robbery
statute, one may be convicted by nine out of twelve
people, which is only seventy-five percent and in

my judgment not beyond reasonable doubt and nay be

sentenced to as long as ninety-nine years in the
state penitentiary without benefit of parole or
probation. So in that tyoe of case, and that's
the only case oresently that we have that the
legislature says that no parole or probation will
be permitted, then it would require twelve out of
twelve to convict. In all other cases where there
may be nine out of twelve to convict, we now
provide ten out of twelve. Please give me your
attention for just a moment on this issue.
Louisiana and the State of Oregon are the only
two states again in the whole United States and in

the whole federal system that allows one to be
convicted by nine out of twelve votes of a twelve-
man jury. Ladies and gentlemen, nine out of
twelve is three-fourths, three-fourths of a

hundred is seventy-five. If a hundred of us here
today are asked, did so and so do something beyond
reasonable doubt and twenty-five out of a hundred
say he did not, I submit to you, he has not been
convicted beyond reasonable doubt as I appreciate
the term. Now mind you, we are the only other
state in the Union besides Oregon that permit
that. All we seek to do here, you see, is to say
in those cases where nine out of twelve may apply,
that it be ten out of twelve. That's five-sixths,
that's approximately sixteen and two-thirds per-
cent instead of twenty-five percent. So that then
you are making the formula, if you want to call it

such and I hate to use figures that way, but at
least then eighty-four percent or more of the jury
would feel that you were guilty and could return
a verdict that I believe would be beyond reasonable
doubt. There are not many D.A.'s in my judgment
who are opposed to this really on any philosophical
basis because most of them get their convictions
generally with unanimity. My point and the
committee's point is that if the rest of the United
States can require unanimous verdicts and the
federal system can require unanimous verdicts, why
can't we in Louisiana require at least five-sixths
verdicts to convict? We provide, and I think that
maybe we should have spelled it out a little more
in detail, that in those cases not necessarily
punishable at hard labor, that the verdict--the
jury may consist of less than twelve and requires
unanimity. In a five-man jury cases at this time,
it requires five out of five to convict or acquit.
I would not personally be upset to see that the
same formula be applied with respect to a smaller
jury size. That is, that we would reduce the jury
to no less than six in certain cases and have five
out of six convict or acquit. I think it would
be logical and would make sense. Now, ladies and
gentlemen, Robert Kennedy once said that, "The
only people to whom justice is administered are
poor." Or the poor are the ones that only get
justice. He had a good point. Because if you
check with any of the staff, you will find the
statistics show that generally ugly, poor, illit-
erate and mostly minority groups are those people
who are convicted hy juries. Juries don't nen-
eral ly--that ' s particularly in murder cases--
juries just generally don't convict nice-looking,
intelligent, well-meaning, decent people like all
you folks here in this convention. But remember
that you represent maybe only .0003 of one percent
of the people of this state. I urge you to accept
the section. Let's not get off on any harum-scarum
tatics. I've had enough of it, I've had to bring
with me--let me show you a picture, this fellow
here. .

.

Hr. Henry We know vou get your pictu
paper, Mr. Roy, you. .

.

the

twelve out of twelve to cc

to life imprisonment for rape and murder of a

woman who was killed in a park, in which he wa
found dead drunk lying on his back. Three yea
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later after every benefit of doubt had been ac-
corded to him the real culprit came up, a man with
a prior record, and admitted his guilt. This man
spent three years in a state penitentiary for
something that he didn't do. How let's talk about
statistics because 1 have had them coming out my
ear, but not anything like what I've got from the
Louisiana Supreme Court. We have all'these opin-
ions from these assistant D.A.'s. Are we going
to ruin the state with criminal jury trials?
Well, let's look at particularly District 27.
which is St. Landry Parish. I'm sorry Mr. Surson
is not here this morning. I don't see him. He's
here, good. Each criminal case per judge terminated
in St. Landry Parish was 2,993 in 1972. Do you
know how many trials, criminal jury trials, Mr.
Burson and them had to go through? It says here,
eight. Eight criminal jury trials in 1972 in St.
Landry Parish according to the Supreme Court
Judicial Aomi ni stra t i ve Statistics. The number
of criminal cases disposed of by trial by judge
was 818, you understand. The percentage of those
pleading guilty in St. Landry Parish, and that's
the reason you don't have that many, was seventy-
nine percent in 1972. Don't be mislead with
harum-scarum tatics. In West Carroll Parish in

1971, one hundred percent of those charged pled
guilty, one hundred percent, they didn't even try
any cases. My district attorney, Mr. Ed Ware,
who raised cane Lcain] about all what we were
going to do-they tried twelve little criminal
jury trials in 1972 in Rapides Parish and they
disposed of, by judge, 175 criminal cases and
without trial in Rapides Parish they disposed of,
each judge, 2,993. I said this because you have
been getting these self-anointed statements about
statistics that are inaccurate. We ask yoj to
consider what "beyond reasonable doubt" means.
If it means to you, that it takes only seventy-
five percent to send a man to Angola or anywhere
else for ninety-nine years for any case except-
you understand capital crimes you may convict
with only nine out of twelve--if that's what you
want to do, then do it. But let's not say that
you weren't told. Let's not argue about ten out
of twelve being too much to ask for.

Questions

Hr. Burns Mr. Roy, what disturbs me in this
section, it provides that in cases not necessarily
punishable by hard labor, the jury may consist of
a smaller number of persons without designating
the number. It could be a jury of two or three...

y>r. Stagg Chris, are there any words that you or
your committee could suggest to replace the words
In the bottom line of this article or the Latin
term "voir dire." Can you not give a committee
amendment that could be instantly acceptable to
this body? I don't like trial de novo. I don't
like voting viva voce. I don't like voir dire
because the constitution we promised the people
In our district would be easily understood
and readable by every citizen without difficulty.
If you guys keep packing these Latin leaal terms
in there, you are violating Stagg's rule of Style
and Drafting.

It. Roy Tom, you've got a good point; Hr. Hlllls
could answer that but voir dire Just means
literally In French, to see and say. ..And we could
put Interrogate, I guess.

hr. Stagg
amendinent

.

sanction,

'm going over here and prepart an
want it to be with the committee
I need your help.

Mr. Roy It's alright If you can change "voir
dire" probably to "interrogate" and get a better
word. I think you'll have...

I!r. Stanq Beautiful. I'll do it. I would do
It with unanimous consent, but 1 don't think the
Chair would accept that.

Hr. Hunson Hr. Roy, Hr. Staqg asked one of my
questions because I didn't know how to pronounce
those two words, much less know that they meant.
Would you explain to me again what they mean?

ison, it's a real common term in

It means to literally question
!ar the responses between you and

the prospective juror, so that you can maybe
determine any prejudice for which you would want
to challenge him. You know just for peremptorily,
just say "I don't want you because he kind of
snickered when he answered or something." It's
literally to view and see.

Roy

Hr. Hunson
that in

capi ta 1
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Hr. Lanier Did your committee have a rule that
ree to fil£

:han five years, and over five years,
:ionary with the judge. Judge Dennis

,, , ^ . J ^u » 1 J 1 » •* that these judges' associations have never taken
_Rox We later dropped that rule and let it go

^ position on this; he knows of no opposition and
^ith just anybody... there is no opposition from Judge Dennis. Now the

. , reason for this last permissive continuation on
lAction on Section 16 deferred.]

[,q„j ^5 this, after the judge sentences him often-
imes, especially with first offenders,...

Ilr. Chairman, I'll make it short. I hope the
nner tension is the fact that there is no objec-
ion. But this last provision is especially

, . , » ; , , _., .u 11 .mportant and in most cases that I've handled
' lUt^Z'sllllll: un?:n°ch:?gli -?,?-!^]!r-^!;J^^r- --irifr "^" ^^
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disregard the law and let them continue at the

present time. I want to make it permissible for

those judges who are ones that follow the line of

law and see this need.

Mrs. [Hissi Wisham Hr. Stinson, I'm concerned
about the statement which states, "After con-

viction and before sentencing, a person shall

be bailable If the maximum sentence which may
be ir.iposed is less than five years." Now who is

going to determine whether the maximum sentence
Is going to be less than five years and how can

they do this before they Itnow?

Hr. Stinson That provision that you receive
after sentencing, flow that means after the judge
says you get six years. Now and until final
judgment that means that if he wants to appeal it

to the Supreme Court, it may take a year to get to

the Supreme Court. He has to go to jail for a

year and then if the Supreme Court upholds it,

then the judge can give him a suspended sentence,
but he has been imprisoned for one year.

Mrs. [Miss] Wisham I understand, thank you.

Mr. Burson Kr. Stinson, on your proposed section
isn't the only real substantive chanpe you are
naking other than the ones you've discussed al-
ready, to allow the judge to have the discretion
to grant bail if the sentence is more than five
years, which he doesn't have under the present

Mr. Stinson That's the only thing he does, yes,
sir, enti rely ... and left up to the discretion of
the judge. And thank you Mr. Burson...

is a friendly question, Kr.

is not the passage,

Mr. Willis Thi
Stinson.

In this provi
person shall be bailable by sufficient sureties,
exclusive of allowing a person to be released on
his own recognizance?

Mr. Stinson Hell, yes, sir. But I feel that if
he has been convicted, and he had to be on bonds
which would be continued that he shouldn't be
released on his recognizance. I think he should
continue on bond.

lis Well, It says "before and during a

person...", but before trial, before a

trial, a person shall be..." I'm reading in the
pertinent language. "Before a trial, a person
shall be bailable by sufficient sureties." I

have two questions.
Does not that exclude his own recognizance,

number 1, and number 2. what or how many sureties

Well, that's left up usually to the
depending on the value of the property of

the surety. And I believe the present law says
that the Judge has to. .

.

nrrr

Mr. Willis I'm not talking about the quality of
surety; I'm talking about the quantity of sureties.

Mr. Stinson Well, the. ..I think it's in the
statutory law that takes care of that...

Mr. Willis Oh. I know it's in the statutory law,
but if we are going to put it as a fundamental
part of our law, notably a constitution, I don't
think we should equivocate.

Hr. Poynter Amendment Ho. 1 [bv Xr. cravel], on
page 5, line 31, after the word "presumption* and
before the words. "1» great" Insert the Merc's of

Explanat ion

Chairman and lad d gentlemen
robably it's necessaryof the convention, I thi

to insert that the presumption we are talking

about in this particular instance is the presump-
tion of guilt. Those words. I think, were inad-

vertently left out of both the 1921 Constitution
and the proposal suggested by the committee. I

discussed this with a number of people, and I

don't believe there is any objection whatsoever
to the insertion of these two words. And in

order that the sentence can read as follows:
"Excessive..." well, excuse me... "before and

during a trial a person shall be bailable by

sufficient sureties unless charged with a capital
offense and the proof is evident aid the presump-
tion of gui I t is great.

"

Mr. Chairman. I move the adoption of the

amendment

.

[Amendment adopted without objection.]

Amendment

jynter Amendment No. 1 [by Mr. cnvel a

jrson J , on page 6, delete lines I through
inclusive in their entirety and insert ir

lieu thereof, the following:
"The maxinum sentence which may be imposed is

imprisonment of five years or less. The judge may

grant bail at the maximum sentence which may be

imposed as i r.ipri sonment in excess of five years.
After sentencing, and until final judgment,
persons..." and this is t/ie change, strike out the

word "may", insert the word, "shall", strike out

"may" put "shal 1 "... "persons shall be bailable if

the sentence actually imposed is five years or

less and the judge in his discretion may grant
bail if the sentence actually imposed is in

excess of five years imprisonment."

-. Gravel

Explanati

Chairman and ladies and gentle-
men of the convention, the argument that I wish

to make to you in support of this amendment is

that it's sponsored by Gravel and Burson. I move
the adoption of the amendment.

What was that?

I've finished my argument.

You have finished your argument?

Hr.
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insert in lieu thereof the following:
"Section 16. Criminal cases in which the

punishment may be capital shall be tried before a

jury of twelve persons, all of whom must concur
to render a verdict in cases in which the punish-
ment is necessarily confinement at hard labor,
render a verdict. Cases in which the punishment
is necessarily confinement at hard labor; shall
be tried before a jury of twelve persons, ten
of whom must concur to render a verdict.

Cases in which the punishment may be confine-
ment at hard labor; or confinement without hard
labor of more than six months shall be tried
before a jury of six persons, five of whom must
concur to render a verdict; except in capital
cases, the defendant may knowingly and intelligently
waive his right to a trial by jury.

In all criminal prosecutions tried by a jury,
the accused shall have the right to full voir dire
examination of prospective jurors and to challenge
jurors peremptorily. The number of challenges
shall be fixed by law."

Explanation

H r . Lanier Mr. Chairman and fellow delegates,
this amendment is the result of a synthesis of
ideas by various of the proponents and opponents
of different shades of the way this thing should
be handled. I'm authorized to state that this is
another proposal upon which Delegates Gravel and
Burson are in agreement. That seemed to be quite
successful on the past proposal, so I'd like to
bring that to your attention on this one.

This amendment makes three changes in the
present law and four changes in the present con-
stitution. And I want to explain to you the
differences here.

The present law, in our constitution which is
Article VII, Section 41, and also, in Article 782
of the Code of Criminal Procedure, provides that
in cases necessarily punishable at hard labor the
jury shall be composed of twelve persons, nine
of whom must concur to render a verdict.

We have changed this to ten. This -proposal of
having less than a majority to reach a verdict in
the case has been approved by the United States
Supreme Court; this issue of whether you need a
unanimous verdict in all cases has been reviewed
by the Supreme Court, and you may have less than a

unanimous verdict. It then becomes a question
of degree. ..at what point do you draw the line?
Do you draw it at eight, or nine, or ten. ..we felt,
after putting all of our heads together, that ten
was a reasonable amount on this. It leads to a
situation where you'll get a definitive action in
more cases rather than have a hung jury. Because
if it required twelve out of twelve to render a
verdict, that means if you had anything less than
twelve out of twelve, either for innocence or for
guilt, you would have what's called a hung jury, and
that means that you would have to go back and do it
all over again. And this is one of the moderniza-
tions of our criminal procedure, quite frankly of
which Louisiana is one of the leaders in the field.

The second change in the present law in the
present constitution is providing for the so-called
bobtailed jury of six persons rather than five.
Under the present law with a relative felony is
one in which the punishment may be confinement at
hard labor, but it is not necessarily confinement
at hard labor. In other words the judge could
impose parish jail time, or he could impose
penitentiary time. It's within his discretion.
It IS not mandatory penitentiary. Or in cases of
serious mi sdemeanors ... these are misdemeanors
where the punishment is greather than six months
or the fine more than five hundred dollars.

The present law is that you have a five man jury
all of whom must concur in order to render a
verdict. This is also Article VII, Section 41 of
our present constitution and Article 779 of the
Code of Criminal Procedure. We have provided that
the bobtail jury shall be composed of six persons,
five of whom must concur in order to render a
verdict. And the rationale of the five out of six
IS the same for the ten out of twelve.

The issue of whether or not you can have less
than a twelve man jury has been passed upon by the
United States Supreme Court, and this is in

accordance with law.
The next change is with reference to the

waiver of your right to trial by jury. Under the
present law you can waive your right to trial by
jury in cases which are neither capital nor
necessarily punishable by imprisonment at hard
labor. This is Article 780 of the Code of
Criminal Procedure. We have changed this to
provide that you may waive in an absolute felony,
that is a case that is necessarily punishable by
imprisonment at hard labor in the penitentiary.
Of course in a capital case you c'o not wish to
allow a defendant to waive because that would than
mean that one man, the judge, would have to make
the decision of guilt or innocence and life and
death for the defendant. And quite frankly, we
feel that this would be a very bad social policy,
and should not be adopted in this state and is
not adopted in most states. You would almost be
allowing a man to commit judicial suicide in front
of the judge without a jury.

However, in other cases that are not capital
actually this will probably facilitate the
administration of justice, because a trial in
front of a judge is generally much swifter and
not as bound with technicalities as a trial in
front of the jury. And the defendant would have
the option in his discretion to intelligently
waive this particular right.

Now, the other change, and it's not a change in
the law but it is a change in the constitution, is
the. .. providing that in a jury trial, the accused
shall have the right to full voir dire examination
of prospective jurors. This particular subject has
very recently received extensive litigation in our
Louisiana Supreme Court. It is my understanding
that this is the present law. At the present
time, the voir dire is provided for in Article 786
of the Code of Criminal Procedure. We felt that
it would be advisable to include the existing
jurisprudence into the constitution so that this
will be absolutely clear as to what your rights
are at the trial of a jury case.

Now, at this time it's my understanding that
there are quite a few delegates who would like to
join in sponsoring this amendment. And if I

might, I have been adivsed by the chairman of the
committee that the committee has no objection to
the amendment. I'd like to ask that Chair if we
would be permitted to open the board to allow
cosponsors .

jesti(

Mr. Champagne Mr. Lanier, are you aware that I'm
fully in favor of your proposal because it sounds
like good constitutional law, but even if I

didn't know anything about it, it has the only two
words in French that I have yet seen in the
consitution. And I will be able to tell my many
constituents and good friends that Bubba Henry
voted for it and I did, and this is acknowledging
the French tradition in Louisiana.

Mr. Lanier Mr. Champagne, in answer to your
question when this issue was brought up by Mr.
Stagg, I consulted with my fellow delegates
from Lafourche Parish, Mr. Landry and Mr. Bollinger
and it was our feeling that this language would be
perfectly understandable in our parish."

Mr. Alexander Mr. Lanier, I notice in the sense
of "knowingly and intelligently waive, "how can
you explain how would a functional illiterate
knowingly waive, when he may not know what the
word "waive" means? How would you handle that
kind of case?

Mr. Lanier Well, I'm going to tell you. Of
course, this would ultimately have to be decided
by the judge as to whether this man was capable
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of knowingly and intelligently waiving. And If

ne could not. of course, the judge would not accept
nls waiver. But of course he would be entitled
to counsel. I happen to l^now some people who are
not literate, but just because they are not
literate does not mean they are not intelligent.
In fact they are quite Intelligent and I am ^ure
you will also agree, on the other hand, some-
times you have some educated people that might
not be as intelligent as the Illiterate when it

comes to intelligence. So there is a difference
between education and Itnowledge, I believe, or
native Intelligence. This would have to be a judg-
ment call that would be made by the judge In any
case.

Kr. Chehardy Mr. Lanier, you have sixty-six
coauthors. Why don't you call for the question
and get the vote on the issue?

Mr. Lanier Well, I was thinlting, Mr. Chenardy,
tnat if we wanted to fully explore this and
debate it. ..

Mr. Chehardy Well, when you've got sixty-six,
that means they understand. Otherwise they
wouldn't be coauthors. Why don't you get It over
with?

Mr. Lanier O.K. I move the previous question.

[previous Question ordered. Anendment
adopted: 99-5. Motion to reconsider
tabled. Previous Question ordered or
the Section. Section passed: 104-3.
Motion to reconsider tabled.]

Reading of the Section

Poynter "Section 18. Right to Humane
ment

Section 18. No person shall be subjected to
euthanasia, torture, or cruel, unusual or exces-
sive punishments or treatments, and full right*
shall be restored by termination of state or
federal supervision for any offense."

Explanation

Mr. Weiss Mr. Chairman, fellow delegates, the
right to humane treatment is a very Important
section of the Bill of Rights. It is interesting
how quicldy we forget. The American colonists
were drawn and quartered, were punished by being
placed in stocks, were nearly drowned in dunking
chairs. So there was no question that they
would in the Bill of Rights Include the statement
in the Amendment 8 to our constitution, the
Federal Constitution, excessive bail shall not be
required nor excessive fines imposed nor cruel or
unusual punishments inflicted.

Only yesterday morning on the Today show in
Joliet, Illinois, I'm sure many of you saw the
prisoners that were In revolt. It's interesting
that our neighboring state of Illinois, which has
such a constitution that was accepted by the
people, does not have this statement, the right
to humane treatment; whether this would have
influenced the guards or others who have punished
these prisoners by unusual treatments, I do not
know. But certainly we, in Louisiana, have a

tradition of being humane and understanding to
our brethren and to our fellows.

It seems that every generation has its tyrants,
and there is no reason to think that cruel and
unusual punishments will not be their allies and
companions In the future as they are today and as
they have been for centuries. It Is for that
reason this committee recommends that this section
be adopted as presented, because of the fact that
we have streamlined three old Louisiana sections,
constitutional sections, namely Article I. Section
11 and 12, and Article VIII, Section 8. Article
XI and XII of the old constitution Is concerned
with confessions and reads as follows, "No
person under arrest shall be subjected to any

treatment designated". . .or "designed", rather, "by
effect on body or mind to compel confessions of
crime." Section XII reads, "Nor excessive fines
imiiosed nor cruel or unusual punishments inflicted."
and this, of course, parallels the United States
Suprene Court.

There are two new sections that »re added. One
is the matter of euthanasia, and this I think can
best be described by another party who I'll call
upon In a moment, and we'll skip this for the
moment, but secondly, the "full rights to be
restored." The last phrase reads, "full rights to

be restored by ternination of state or federal
supervision for an offense," and refers to
Article VIII. Section 6 of our present constitution.
Here it is to be noted that on federal offenses
there is no punishment as regards removal, that is

for felony and an individual being placed In a

federal penitentiary; that when they have served
their '.ime. they may return to life. ..to civilian
life and assume their rights. Including that of
the right to vote. In Louisiana, that is not now
the case. As a result, the governor has to pardon,
and this issue of pardons has come up before us in

the past, has to pardon an Individual who has
served his time for puni shments. .. served completely
his time. But still does not and has not the
right to vote. It is for this reason that we have
recommended full rights be restored to those who
have served their sentence and who have terminated
their supervision for any offense. And so we
recommend to you that these two new sections be
adopted, that is the portion concerned with full
rights being restored to individuals having served
their terms for any offense.

And secondly, I call upon Mrs. Brien who would
like to comment to you briefly on the matter of
euthanasia, which has already been commented in

letter to you by Dr. Brian of the Louisiana State
Medical Society, and Mrs. Brien who has had some
personal knowledge in this regard I thihk can
explain this better than I.

Further Discussion

Mrs. Brien Mr. Chairman, delegates, I come before
you to speak a few words in support of this section.
Especially, I ask you not to remove the word
"euthanasia" from this section.

Euthanasia means "good dead". But I think you
all agree with me, we wouldn't push anyone into
death. Believe me, I remember what happened in

Nazi Germany. They were sayins. "What is useful
is good." German medicine sent two hundred
seventy-five thousand so-called unworthy Germans
to death. The extremes of the utilitarian
mentality rampaging today through medicine, the
drug industry and government will be checked by
our press, lawmakers and doctors, lawyers and
clergymen holding to their traditional ethics.
The Germans wasn't blessed that way. So please,
don't let it happen here in our great state what
happened in Germany.

I ask you please to accept the committee proposal
and don't delete euthanasia.

Questions

Mr. Roy llr. Brien, this is a friendly question.
Are you aware of the fact that In the state of
Florida only last year or two years ago, the
legislature tried to pass, a euthanasia law, and
It was killed In the legislature in Florida?

Mrs. Brien Yes. sir. I read that but I hope It

stays In this section.

Mr. Roy You understand that If xe put It In this
consti tutlon that there never shall be any
euthanasia In this state, the legislature may
never pass such a section. Is that right?

Mrs. Brien That's right.

Mr. Roy Mrs. Brien, one U
know tha quote about '" r,.
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they came after the Communist and I did not pro- amendments forthcoming in answer to your question,
test because I was not a Communist, then they came The point being in the light. ..in the eyes of the

after the trade unionist and I did not protest, committee, that excessive punishments might be

because I was not a trade unionist..." quesioned at one time, and if Mr. Roy '' '
"

Mrs.



Mr.
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It keeps our law like it is now. It says that pumping the oxygen, would that be prohibited if
you can not in the future have a law passed this provision is allowed to stand?
through the legislature making an exception to
our murder, negligent homicide, or manslaughter I'r. Jenkins Jim, what you have to do is look at
laws to permit the killing of another human being our present law now. If that is murder under our
intentionally. How, there are several instances present law, then it will be murder still. If
where killing of another human being is prohibited that is negligent homicide, it will be neoligent
under law. If it's an intentional killing, if homicide still. If it's manslaughter, it's man-
it's negligent killing, a euthanasia law makes an slauchter still. If it's none of those it won't
exception to that. We want to prohibit such laws be changed by this provision. This provision
in the committee proposal. Laws which make ex- doesn't change our law in that reaard. It only
ception to our murder, manslaughter, or negligent prohibits making exceptions to it"in the future,
homicide laws. A law, if passed through our
legislature, will not prohibit euthanasia, so no Mr. Brown But why should it be there? Then why
one would be charged with it. A law passed is it necessary if it only reflects the present
through will permit euthanasia. It's a great con- law that we already have, when it is kind of
ceptual difference. There's no crime of euthanasia. cloudy. 1 don't really understand.
Youcan'tbechargedwithit. Youcanonlybe
charged as now with murder. Now it was said that Mr. Jenkins The reason that it's there is that
we have laws against murder and negligent homicide it...
now, manslaughter now. That's true. We want
to keep it that way, and that's all this does. Further Discussion
It keeps the law as it is now, and it makes sure
that exceptions can't be made in the future. Mr. Drew Mr. Chairman, ladies and gentlemen of
It's very simple and clear. So I urge the defeat the convention, I rise in support of Mrs. Zervigor
of this amendment. amendment, and I can very vividly tell you why.

the convt
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while longer." Hr. Roy says don't get emotional
Well, let me tell you this fs something that Is

awfully emotional when you are called upon to

make those type of decisions. I sincerely hope
you will support Mrs. Zervigon's amendment, and
let's talte this out of the constitution.

Questi

3'Wei1 . Drew, what di s t1 ngui shment do
you make between killing a person intentionally
and letting a person die a natural death? Please
make that distinguishment because in my mind
it's clear, but I'm not sure it's clear In the
minds of the other delegates.

Mr. Drew I see no difference between intentional
ki 1 1 Ing and deliberately letting someone die, I

guess. If that's what you want to say, Hr. O'Neill.
I don't know that there is any particular distinc-
tion in the law.

Further Discussion

Mr. Comar Ladies and gentlemen, I'll be brief,
and I just want to add one thing to what Hr. Roy
has said with regard to the need for this, and
he indicated what had happened for instance in

Florida. They came within a very few votes of
passing a euthanasia bill in Florida. I ji

uted to mention to f the

Questions

Mrs. Warren Hr. Comar, Hr. Kelly made a sta
ment about the machine being removed from the
patient in Florida. I'm wondering what would
happen if you had a person in that condition
you carried him to a hospital and your money
ran out. Who would provide this type of care

Hr. Comar
of case whe
hospi tal .

obi 1 ga tlon.
of case als

Well, this would happen in any type
re your money runs out in the
I assume that state would take over t

It would happen in any other type

But, I urg

Further ssic

Hr. Champagne Hr. Chairman, ladies and gentle-
men, I accept the idea that this committee offered
this section. Because I am against killing; I

am against abortions; I am against all of these
things, and if a law was passed in this state that
would subject people of this state to mercy kill-
ing, I personally would be one of those to chase
those individuals out of this state, but I

honestly feel that this constitution is not the
place for this statement, and I have my reserva-
tions also. Hany of you can remember when the
poor and the other people of this state had to
die at home because they simply could not afford
better treatment, and I wonder if I become
incurably sick, would this require, and I have
this reservation that it would Subject my wife to
prolonging my life for six months or longer In
excessive pain, even though I would not be will-
ing to do so. I know of two doctors suffering
froB Incurable cancer who would not commit them-
selves to the hospital, because they felt that
In so doing they would deprive others who had a

chance to live; when they knew if they stayed at
hone, they would not be prolonged by going to the
hospitals. Those are decisions that we cannot

n presents Itself, and Mrs.
strongl> about euthanasia.
saw these places, and I

is Jewish, who was there
re he was a doctor, who
ercely. But he told me
that he felt that this
onstitution. I trust his
ght long and hard about
ono and conscientious

I honestly feel--I
who said, 'All we'll have
s a person, and then we
at there shall be no
want to be honest with you.
really feel that this is a

ter. My stand is unequivocal
not sneak this through in

I would have to be opposed
uthanasia", that I didn't
t until recently, in the

Questions

Hr. Hayes lir. Champagne, on this prolonging of
life isn't it true that most doctors just about
tell you how long you're going to live with this
terminal cancer, regardless to... so where does
this prolongment of life come in at?

Hr. Champagne In discussing it with this seme
doctor whon I consider a great professional man,
he told me that it would be possible in the very
near future in his estimation, to prolong life
to the point that any family would become
penniless. He feels that wit:i the advances in

medicine it can be prolonged almost indefinitely.

make
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possibly can between that sort of a society, and
I ask you to vote against this amendment. Let me
tell you this; I know a person in this city of ours
that had a stroke. That person had good doctors,
some of the most reputable doctors in the city of
Baton Rouge, and they told the relatives of that
person that that person would be a vegetable the
rest of their life, that they didn't know how
much longer that person would live. I want to tell
you that that person who the doctors stated would
never be able to rationalize any more and that
would die shortly, overcame that disability, re-
gained the full faculties, got up and tended to
her affairs. Not too much longer after that she
had another stroke. The doctors told them, well,
they know that there is no further possible chance
of her ever getting up. In fact of the business,
if I remember correctly, some of the relatives
even started dividing some of her assets. But she
recovered from that and her mind is just as good
today as yours and mine. So don't say that we
know when a person ought to be put to death.
You're interfering with God's purposes on that,
and what man has a right to except for a punish-
ment for crime, to decide when another person
shall live and when a person should die. That's
what we're talking about. We're trying to let men
decide when a person should live and when a person
should die; that is when you kill them. I'm not
talking about prolonging the life. This does not
take into consideration the illustrations given
by fir. Drew. That is not euthanasia. That is not
euthanasia. Euthanasia is what we call and refer
to as mercy killing, when you put somebody to death.

Vice Ch Casey the Cha

Further Discussion

Hr. Jack 1 arise in favor of I'irs. Zervigon's
amendment. Now, I just. ..this is a serious thing;
I don't think it belongs in the constitution. If
the time ever came that a breathing tube was to be
pulled out of my throat, if I had an injury where
my brain was destroyed that would ever keep me in
the opinion of physi c i ans , excel 1 ent ones, from
ever being able to come to consciousness, to
have any intelligence, lying there like a vegetable
...I would like for my loved ones to make that
decision whether or not that would be removed
from my throat for my breathing, and not you,
ladies and gentlemen. It would be my life. Also,
suppose I was lying there in pain; I was alive...
excruciating pain,. ..I was a hundred years old or
a hundred and five. Everybody I knew was dead and
I wanted...! was suffering. Shouldn't that be my
right to tell them to quit artificially feeding
me, to quit artificially making me breathe, to quit
having me in some kind of breathing apparatus...
just keeping me there against my will in pain
regardless of what kind of pills they gave me.
But let me tell you if you had this here, you get
a different thing. That is a decision that was to
me. This is a new field; let's just don't keep
stuffing things in this constitution that we don't
know what's going to be; so I'm for...

Ml"- Casey Will you yield to a question from
Delegate Drew?

Wi"- Ja'^l' I'm not going to yield to questions
because nobody is an expert on this thing. We
just.

.

.everybody is going to have to vote like
they feel. That's just the trouble with this
material having the word in there. Nobody's an
expert. Somebody put on my desk, and all of ya'll's,
the thing to try to tell us what it was--in detail,
like we didn't even know what the word meant--mercy
killing. That showed that certain people here
figured we didn't even know what it was. Some of
us don t know, don't know it all. ..so I in all
deference, good friends, and I ordinarily would
yield, but I don't think that anybody should have
me try to answer a question and maybe get something

[1194]

wrong. I'm trying to, as best I can, explain how
I feel personally, and I think my members of the
family would feel; so that's the reason I'm not
yielding to a question.

Personal Privilege

Mr. Ourso Une reason I rise is that every now
and then we would like to be recognized over here
by you and the Chairman, because we're going to
have to get us a flag to be recognized. Looks
like everything is coming from that side over
there.. .1 imagine ya ' 1 1 have a crick or some-
thing in your neck. Second of all, I know you
didn't recognize me for a motion, but if we're
going to sit up here and listen to how everybody
lost someone in their family, and how many people
died, and how they're going to die; we're all
going to di e ... everyone ' s going, so I'd like to
move the previous question.

Mr. Casey Just a minute. Delegate Ourso, I did
not recognize you for that purpose. I have a

list of speakers here; I'll be glad to put you on
the list of speakers. I realize that most of the
heavyweight speakers are on the other side of the
room, and I try to recognize as many of the
delegates who wish to speak as possible. If you
would like, I'll put you on the list of speakers.
O.K. Please proceed. Reverend Landrum.

Why do you rise, Mr. Chehardy?

Furth Di scussi

Mr. landrum Mr. Chairman, and fellow delegates,
I was hoping that I would not have to say anything
today. Go through a whole day as I did yesterday
without saying anything. But, I believe that
this particular amendment is a very bad and
dangerous amendment. The very case that you
mentioned about Florida the other day; we live
in an age where transplant is becoming a very
real thing, and how many people will lose their
lives because somebody needs a lung; somebody
needs a kidney; somebody needs something else.
What bas i cal ly . . . my argument is this; that no
machine will keep a man alive forever. Mo
amount of pills will keep a man living forever.
He has a set time to live. Now, if we don't
believe that man has a set time to live, then we
have to start back over with the Preamble where
we talk about God in the Preamble. We don't
believe in God. ..if we don't believe that man has
a set time to live; we have no right to say that
somebody get them out of their misery. Who are
we to say that we're going to get somebody out of
their misery? I agree with them, but when you
talk about pain. ..three ^ears ago, my Mother with
three hundred .. .wi th three blood nressure. . . up to
three hundred, a heart condition, a very bad heart,
poor circulation, and sugar.. .tne doctor didn't
want to do nothing for her, but my Mother is here
today. My Mother is alive today. Now, she may
not be here no longer than today. How many times
has the doctor said that this person will not
live? They cannot live. If we believe everything,
and I have a great deal of respect for doctors,
but I don't believe in doctors that much that
because of the condition right now I'm going to
put this person to death. I wish you could have
been with me at a meeting here in Baton Rouge
with one of the delegates who brought me to lunch
one day, and where a leading doctor right here in
Baton Rouge;. ..he told the people at that luncheon
that seventy-five percent of all medicine, of all
cures that we are using today was just brought
about in the last fifteen years; so we never know
when something new will be invented. God bless
you, and thank you.

Questions
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Mr. Landrum Mrs. Brien, I'm sorry, I didn't
quite understand you.

Hn. BrIen I said, does man have the wisdom or
the right to decide whose life Is meaningless?

lir. Landrum No, I don't believe he does.

Mrs. Brien Does man have the right to trespass
on the very will of the Creator who gives life
and takes it away?

Irum My dear very time I take a body

than what they have, but I still say that ultlmatel
we still ought to not stick It in; nor has any
other state in this union, obviously, for the
same reason.

Hr. nil Well, that prompts me to 1

sn' t it more apropos to put whatever i

1 Section 12 of the legislative articl
^til that time because we haven't setl
ie yet--genera1 inspection laws? Isn'

lace for that if we have to put It, n(

slieve we should? I'm for the amendmc

t that the

June If you would be so inclined.

Further Discussion

Mr. Juneau Kr. Chairman and fellow delegates,
I'll make these remarks very brief. I'd like to
point out one fact to you. Not one, not one of
the fifty states in this union has such a provision
in their constitution, and I think the reason for
that is obvious. We're talking about a very
delicate matter, and I don't think there is anybody
In this convention who favors mercy killing; at
least I don't know of any. That's not the issue.
The question is when you're dealing with an
Intricate, scientific, medical problem that we
have, do you want to put that in the constitution?
Ifavor the amendment. I think that It ought to
be taken out. Insuccintly put, it's just simply
a question; do you want to do. ..do you want to
stretch out In an area we've never stretched
before, and take that away from the legislature
which is a responsive body to the needs of the
people, especially In an emotional area like this?
For that reason, and that reason alone, I support
the amendment for taking it out and leaving it
in the legislature; and as Hr. Jenkins said "we
know what the law is today, and I don't look for
any change in that regard" so why tamper with it,
and why venture into an area that I don't think
we know where It's going to be chartered in the
future.

3o yoii Knew what could happe

ther )1scuss

Mrs. Brien Do you k

happen in the future?

illj t know what can happen
in the future, Mrs. Brien, nor did the people in
the past know what could happen when we were
talking about capital punishment and non-capital
punishment. I'm for leaving that for the
legislature.

Mrs. Brien The people in Germany didn't have it

before el ther. It never happened before, but It
did happen; so don't you think It maybe could
happen here too?

Mr. Juneau Anything can happen, Mrs. Brien. I'

content with the present system we have. We're
talking about a very delicate scientific matter,
and I don't think that I want to be In a positior
to prejudge the next hundred years of this state
from a medical science standpoint.

Willi I have more Juneau, that
It says "no person shall be subjected to euthanasia
Now, Mho prevents the subjugation, the state or
another person? Where does the prohibitus come
from?

Mr Juneau I don't know, that bothers me. Hr.
Willis. But I might add, the arguments going to
be made, and let's get the issue clearly before
the floor right now. You're going to have a
subsequent amendment which Is going to come back
and say "no law shall prohibit." That's better

Mr. Fontenot Hr . Chairman, let me read the
def ini t ion of this particular word everybody
is so concerned about. I know somebody just read

y, but Hr. Stagg just showed it to me
leath of persons sufferi
This is just one

; probably a lot of medi
,
probably. In the natic

: philosophy as to what
There were several

it previc
"The painless putti
from incurable diseases."
definition of it. There'
definitions; every doctor
who might have a differer
exactly this word means,
speakers that mentioned cases where certain indivi-
duals were in such serious conditions that it was
probably the best thing that they do let these
certain individuals die. I'm sure everyone of us
here have been faced with the same situations
and I'm sure somebody has made the comment
previously. "This person is suffering so much,
probably the best thing that could happen was
that this person would die." All of us have been
put in these particular situations. I don't
think that we could be subjected to murder for
thinking this or for letting a person die who
has an incurable disease. If you don't put some
language In this constitution concerning this
particular word, and I'm not in favor of the Bill
of Rights Committee section as it is now; but
I'm in favor of the amendment Hr. Roy has proposed
on behalf of the Bill of Rights Committee. I

think it's necessary language. If you don't put
in language, you might have what happened in

Florida happen with our own legislature. There
were certain individuals in Florida that proposed
certain bills on this particular topic, and it

was voted down, but I don't know what exactly
could happen with our legislature; there's no

telling what could cone out of that particular
body. Certain bills in Florida had something to
do with, I'm just reading something that I was
passed out this morning, a bill would not only
commit voluntary euthanasia but would also allow
three physicians to decree and execute a death
sentence with the approval of a circuit judge on
anybody whose life has become meaningless as the
bill expresses it. Now, what I'm concerned
about is not those individuals who would like the
doctor to quit treating them and let them die.
I'm concerned with those Individuals who have
some kind of disease or some particular physical
or mental aspect — physical defect, if you want to
call It. that may be classified their whole life...
their lives may be classified meaningless; but
suppose these individuals want to continue to

live. What about these Individuals? Are you
going to let three doctors and a judge say "well,
your life Is meaningless; go ahead and let's
execute you or let's do something with you?" What
about those individuals who want to continue
living? What about the Individual who has
incurable cancer hoping that the next day some
research scientist might find a cure for it? He
might want to continue living. Are we going to
let a legislature perhaps ^ass a law saying that
you can go ahead and three doctors and a Judge
can decree a man mean Ingless. . .a man's life
meaningless. . .and let him die? I'm not for this.
I'm for these words that the Roy Amendment pro-
posed, "no law shall subject any person to
euthanasia, torture, cruel, excessive, or unusual
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punishment." Like I said, if you vote for the 'tl,-^.^lll ..IZ'UV^X !/T J. • J^T^'^!!^
Zervigon amendment, you're going to do away It the th

ii^,- ,cc,,o ,,o'„= t,i^i„ ,il„ r I that bothers me about the wording of Sectionlar issue we re tal king about . I m ., „„^ ^ .^,^ . ,, ,.t„.tinn wLpp thB m,r
the constitutio

) other speakers on the issue, I move
question.

the situation where the man is on
the machine and the doctor. ..he makes no injection,
he does nothing; but the man on the machine or the
family, say if it's a child involved, decides it's

[notion for the Previon-, oue<!tio„ hopeless and they say "unplug it." Now, is that
L n e lous i^uestion

situation going to be in conflict with Section IS

Mr
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executive department, that we finished way bacit

under F stated, and here's the law regarding the
pardon board and first offenders, multiple offend-
ers, and all. "Pardon, commutation, reprieve, and
remission, board of pardons. 1. The Governor
shall have the power to grant reprieves to those
convicted of offenses against the state and upon
the recommendation the board of pardons may grant
commutations of sentence, may pardon those con-
victed of offenses against this state and may remit
fines and forfeitures imposed for such offenses;
provided however, that each first offender was
never previously been convicted of a felony shall
be eligible for pardon automatically upon comple-
tion of his sentence without the aforesaid
recommendation." Then it goes on and sets up "the
board of pardons shall consist of five electors
appointed by the governor, subject to confirmation
by the Senate. Members of such board shall serve
a term concurrent with that of the governor appoint
ing them." How, ladies and gentlemen, I have just

liking with my district attorney in

I Icnew what the law is here, but I

:onfirmed because Mr. Derbes and I

I state that this section here, that
estore full right at the termination of

federal supervision for any offense...
that is restoring all his rights, and if that man
was a first offender, second offender, third
offender, fourth offender, meaning those times he
had been convicted prior to that of felonies and/or
gone to the pen. ..that if a wife goes out. ..if he
was in any further trouble when he toolt that
witness stand,. ..the district attorney to impeach
him could not bring out, which is the law, that
he had been in the pen before, ilow, the law is,
it's the case law in Louisiana; I just talked to
Hr. Richardson I said is our district attorney,...
that law is, if you get a pardon, you get a restorj
tion of citizenship, whatever you want to call it,
you get your full rights restored which this ma-
terial here provides for, that I read you. ..that
we are s tudy. .. going over now in Section 18, the
last line. If you get those rights, if you pass
this and don't pass this amendment, then no matter
how bad a man is that's been in the pen one, two,
three, four, five, six, seven, and I've seen them
eight at times, because I handle pardon board and
parole matters, as you know.. Now if those people
finish their term under this material here, a

full right shall be restored by termination of
state or federal supervision for any offense no
matter how rotten they were in the pen; even if
they finish every day. ..didn't get any good time...
automatically under this, they are restored. Now
that is a dangerous thing. He have a well thought
out section that I read you In the executive
material. Protects first offenders and provides
for the others, and it's a well screened thing.
»ou better think on these kind of matters, so I

ask you to adopt this amendment to strike out that
language in this proposition.

Questions

Mrs. Soniat lir. Jack, isn't it true that no matter
how bad a person has been, no matter how many times
he served a sentence, if he has enough money, he
can get a pardon and his rights are restored?

Hr. Jack I don't. ..I wouldn't say that because
that would be a horrible reflection on the pardon
boards, on the governor, and I certainly do not
believe any of those people that I've ever known
as governor and members of the pardon board, which
has been the attorney general and lieutenant
governor ^nd the trial Judge, would be subject to
doing somethlnr for money, so my answer Is no. I

think those gen tiemen. . .you could not bribe no
alter how much you offered them.

Mrs. Soniat O.K. Another question. Do you know
how many pardons are Issued, say each year?

"»• Jack No, but they can give you the statistics.
They keep them at the pardon board. Now, we have In

the law a constitutional amendment passed several
years back where a first offender, that means a

person never prior to that convicted of a felony...
that person can apply direct to the governor, he

don't go to the pardon board; when he's finished
his sentence see. ..he's no longer on parole or
probation. .. first offender for a felony. ..he can
even go to his local Department of Corrections
nearest to him. ..like If he's In Shreveport,
there's one In the state office bul Idlng, . . . they
will fill out a little simple form. ..has about
five lines, that Is sent down here to the depart-
ment of corrections. He's a first offender. He
don't need any lawyer, the other's don't either If

they apply and ask how to do It. They furnish
rules, but the first offender is very simple.
But they want to check out to see what kind of
man that was at the penitentiary, whether he

behaved; ... Lot ' s of times they may overlook
things and they discover them. ..what kind of prior
life, and all that, and they go over It. Now, I

represent people at the pardon board, but I'm
also a citizen. I don't want people turned
loose unless it looks like they are going to be-
have. I don't want a person to ue granted a

pardon and restoration of citizenship if he's
still not worthy of it, that's the whole thing;
but this thing would have nothing to do with that.
It would give this person "full rights shall be
restored by termination of state or federal
supervision for any of f ense" . .

.

wouldn ' t matter
if he had been to the pen four times, five times.
Now, I told Hr. Derbes that in my interpretation,
and I tried to get the attorney generals office
and nobody answered .... I did get my district
attorney, and this is going to grant the same
rights if they go through the pardon board now.
Everybody, once they are through with their
sentence, it's going to wipe the slate clean no
matter how bad they were and that; and I just
think that's bad, and I think you should knock
this out of this material here. ..this proposal.
Any other questions?

Tapper

don ' t let them out?
They have bad time,
in order to get out.

Jack, isn't It a fact, though,
sad in the penitentiary they

Their sentence is extended.
They have to have good time
Isn't that true?

Jack
person was sentenc
keep him there on and
was bad, unless he got anot
the maximum. .. say a man 1

make it say fifteen years

Tapper, you're wrong. If a

d to ten years, you couldn't
even though he

..... .„nviction. That's
n Is sentenced for a year...

just can't keep
him there after that because he's incorrigible.
His total sentence is fifteen. Unless he was
sentenced in court to add1 1 ional . . . 1 1 ke If he

escaped or if he knifed somebody, but they don't
have time to prosecute for some of those things
they would on the outside.

Further Discussion

Hr. Roy Ladies and gentlemen of the convention,
I know that you're getting tired of seeing me up
here, but we're down to the very end. Mr. Jack
is Just absolutely wrong with his conclusions that
If you receive a pardon that the slate Is wiped
clean with respect to your prior multiple offenses.
It Just
simply rest

"t do that. It simply. ..a pardon
rw • es your rights to vote and to citizen-

ship, but It doesn't change something that Is or
was. It doesn't change the fact that you commit-
ted a crime. It doesn't change the fact that
you're white or you're black or orange or red or
whatever have you. It simply restores you to
your rights that you had before. You didn't
have a right before to commit crime, so you still
don't have one In the future to commit It. It has
absolutely nothing to do with the multiple offender
law and Hr. Richardson, In his coirments before our
compiltteo. never was (ihtc to ^how anything with
--r--' <" •-'• •"-. •" -• <" l-ere. and we
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think, and think that you ought to know, is that pardons, and I know what the law provides, but I

when a man. ..let me tell you one other thing; any- also know that it's awfully expensive to receive
time you're found guilty or convicted of a felony a pardon in this state. I do not believe that it's
or you plead to it, even if you don't go to Angola fair to take from a man his basic rights of citizen-
and are given a suspended sentence because it's a ship, to have them pay time and time again, once he
first offender or something like that, you are has paid his debt to society. Now, I heard someone
deprived of certain citizenship rights. Most poor, allude to the fact that the district attorney from
ignorant, honest ... fol k don't know that their citi- Caddo Parish was opposed to the language in this
zenship has been removed. They don't know that section. I have in my hand the transcribed record
they have to go to the governor for a pardon. Sec- of the district attorney's appearance before our
ondly, they don't have the money to get a pardon, committee, and he did not say that this section was
and thirdly, they don't know a lawyer to go give in conflict with the multiple offenders law. It is
them the money to get the pardon. Now, all we're not contained anywhere in this section that I hold
trying to do is to say that if we believe in reha- here which bears his testimony as it relates to
bilitation and we believe that when a man has done Section 18, Right to Humane Treatment. So, I do
his time and paid the state back for his crime, he not believe that anyone can say that this section
should automatically get his citizenship restored, violates the multiple offenders law. I also point
which means in certain cases, the right to hold out to you, ladies and gentlemen, that in other
certain types of jobs. There are certain jobs now state constitutions we have this section, so in the
that you can't hold if you've ever been convicted interest of prison reform, in the action of humane
of a crime without being pardoned. This simply treatment for individuals who have paid their debts
provides that vehicle. The amendment is not cor- to society, I would ask that you would defeat this
rect. It doesn't do what Mr. Jack says it does, amendment. If there are no other speakers, Mr.
and it doesn't address itself to the question Chairman, I call for the question on the amendment,
that's involved here.

[Quoruw Call: 78 delegates present and

Mr. Lanier Mr. Roy, you don't mean to imply in Questions
your statement, do you, that all persons who are
released from the penitentiary having served their Mr. Sinqletary I believe the law is that when
sentences are rehabilitated, do you? you're convicted of certain crimes you lose your

right to own a weapon. Now, wouldn't the commit-
Roy Oh, no, obviously not. tee proposal stop that? Wouldn't it make that law

illegal?
, with reference to your comments
le offender law, is it your posi- Mr. [A.] Jackson Yes.
)n would not preclude the imposi-
<erci5e of the multiple offender Mr. Willis Mr. Jackson

Mr.
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Mr. Jack All right. As I said, and I've men-
tjoned before here that I'm a great believer in

rehabilitation, and my law practice has included
criminal law from the day I started. I've done
all I can to help rehabilitation. This proposal
that reads "and full rights shall be restored by

a termination of state or federal supervision for
any offense" does not necessarily mean the pris-
oner has been rehabilitated and should be able to

walk out of that penitentiary and pick up a pistol
which he had a right to do beforehand. There are
a whole lot of these things you're giving back,
and I don't care what you say, anybody at Angola
that's been there a year, they know what a pardon
and what full rights being restored means. This
proposal will do it. A three-time loser, let's
say at Angola, that never voted and never is going
to vote, not going to run for office; why does he
want his citizenship back? Because it'll wipe out
the first, second and third offense and because he
cannot later be prosecuted if he commits a crime
under a special prosecution of being a second
offender or a third offender or a fourth offender.
That's exactly...! won't answer until I finish.
Now, anybody ... they call then penitentiary lawyers,
they know that down there. Host of the prisoners
know that. Now, that is a fact of life. Now, if

you want to let everybody to save a few cents as
you say. ..now, I'm not advocating to have to hire
lawyers. .. that ' s why we have in that executive
materia! that a first offender doesn't even go to
the pardon board. I've told you that in my open-
ing statement. I'm telling you again. They want
to check out these people. Now, the next thing on
this business is one of the. ..I don't want to call
people's names. ..one of the speakers was talking
about. .."you didn't restore their full rights soon
as they got out". ..if they went to apply for a job
and they'd ask them about a questionnaire. The
inference was.. .they didn't complete the thought
but the inference was unless this passed or they
had a pardon and restoration of citizenship, they'<
have to answer ... they ' d been convicted of a felony.
If this passes, they could answe
correct, just like if this is pa
posal then not only could they answer that. ..no,
never convicted, because of this being passed but
also if they were in court. ..try it aga in . . . wi th-
out a pardon but if this passed they could.. .the
district attorney could not bring up they had beer
convicted of a prior felony. Now, I talked to Mr.
Richardson on the telephone just before this came
up and he bore me out in this and I've practiced
law for 41 years and I've practiced pardon board
and parole board law since 1940, and that's a lone
time. 1940, 1950. 1960, 1970. that's 32 years of
those 41. That's a lot more than most of the law-
yers here. This is your business. If you don't
want to screen peopl e. . . here down in Houston,
people that had never been into the penitentiary
killed 26 peopl e. .. those sex fiends. Let's don't
screen them. Let's just feel so sorry for them.
Let's don't punish them. Men out in California
kill all those people. Let's don't screen them.
When they get out the pen, you say they're rehabil
itated. Maybe they've killed twenty peopl e. .. f i f-

teen. This is going to treat everybody the same.
If this ain't the limit to just say you're rehabil
itated by having served the sentence...

ith U

[". jrdaiad. Amendment
4-71. motion to
abled.']

Mr. Poyn ter Amendment No. 1 [t>i; Mr. Pay], on page
£T~Jelete Tines and 10 In their entirety and
insert In lieu thereof the fol lowing: ... and I think
we probably better gel rid of the Oennery amendment
for clarity too.

-Section 18. No law shall subject any person
to euthanasia, torture, cruel, excessive or unusual

Point of Order

Mr. Derbes Maybe I'm completely out of order,
Mr. Chairman, but it seems to me that the section,
as it presently reads, says "no person shall be
subjected to torture or cruel, excessive or unusual
punishment," and all that the Roy amendment does
is put back euthanasia which we just voted on.

read it as it presently sta
vsed that the new language is "no
jnree?

Explanation

Weiss Chairman, fellow delegates, we do
not want to delay the convention. The wishes
have been expressed. There are two matters to
discuss here. The fact that nany delegates voted
for the Zervigon proposal because it involved,
perhaps, some personal problems in which the
committee used the words, "no person." The intent
was that "no law".. .that is no legislative act or
law would permit or subject individuals to either
euthanasia, torture, cruel, excessive or unusual
punishment. Another point to make is that the
voice vote indicated. . .and although these people
may have been present ... that seven people voted
for the Zervigon that may not have been here.
The other factor that we would like to point out
is that this will answer the problems...! hope...
that have been brought up and if there are any
questions, we'll be glad to answer them. Other-
wise, I move the previous question.

Questions

"gletary actor. ider this amendment wo
euthanasia be oermitted?

Hr. WeJss flo law. ..no law. Delegate Singletary.

Mr. Sinqletary I know, but my question is...

, . cc be enacted which wou
t is . mercy killing.

i«ould be permitted to allow

Mr. Sinqletary Yes. but my question is

Point of Information

Mr. Gravel Mr. Chairman. I'm very sorr
this question, but I wish the Clerk woul
the amendment exactly the way it stands

Mr. Henry Do yo
wrong with i t?

nk that there is something

new that I understand what it

Mr. Henry Well, apparently the Clerk thinks
there's something wrong with It. He's trying to
clear it up here. Are you not, Mr. Poynter?

Mr. Poynter That's correct, t'r. Chairman.

Hr. Henry Is that what your probleu Is. Mr.
Oerbes?

We're trying to gel It straight. Just hold on
a minute.

Take your scat.

've got another problem too.

more pi

Oerbes

.

Mr. Henry Vou've got more problems tha
I've known lately, Hr.
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iir. Weiss Mr. Gravel, the legislature couli I don't read it that

^ Mr. Lanie r Dr. Weiss, I'm trying to get at, I

j/ir. Henry Wait, Dr. Ueiss. He understands it. think what Mrs .
Zervigon was cetting at. If thi

He lust wonders if it's written the way you're thing says "no law shall subject any person to

exp a ning it, don't you see? Like if he told euthanasia, "would that then mean that private

to take out the kidney, and you went after
the jugular vein. ..and you cut his tongue out.

Mr.



44th Days Pi-oceedings—September 8, 1973

delegates to this convention putting forth e

thing that they can possibly put forth under
great deal of trial and tribulation to make
contribution that they make. It's for this
that I rise, to say that any time that we ta

record vote, or two record votes, or five re
votes and try to gauge a delegate's contribu
we, some place down the line, are going to d

serious injustice to one or more deleoates t

they will never ever erase off of their reco
Just as PAR says, I agree with them, "the vi

reaction of certain delegates will only serv
purpose, and that is to add to the public's
Interest." It's not whether that delegate i

doing a good job, but that the public's inte
and what has been printed about that delegat
and that's all that it will accomplish.

Amendment

Hr. Poynter Amendment llo. 1 [by «r. Drew].
page 6, line 11, immediately after the word
"restored" and before the word "by" Insert t

words "for any first offender".
If anyone is still not real sure of every

I read out there, what, actually, you've got
this section is the last amendment and then
after the last amendment, add. ..pick up with
word "and" on line 1). So you put the last
amendment together with lines 11 and 12 and
what's viable at this juncture.

very-
a

the
reason
ke one
cord
tion,

a

hat

lanati

Ore*
be

Chairman, ladies and gentl
the convention, the reason I had asked t1

passed because there is an amendment pending
which would change "rights" to "restoration of
citizenship," which I think is a necessary amend-
ment that should be done. Basically, what mine
does is Instead of saying "for any offense," it
says "for first offenders," which puts it in line
with the article adopted in the executive proposal.
The only difference between this, with this amend-
ment and the executive proposal amendment that
was adopted by this convention, is that the executive
proposal shall automatic s ta tes . .

. "sha 1 1 auto-
matically be eligible," which is deleted from
this section by the committee. So, this would
put Section 18 pretty well in line with what the
convention has already done in the executive
proposal except, as I said, this says "for any
first offender." The other executive proposal
says that "the first offender shall automatically
be el1gible"--that is the distinction which I

think that is some difference. Therefore,
I ask the adoption of the amendment to limit this
full restoration, and I'm hoping that the word
"rights" will be changed to "citizenship." I

ask for the adoption of the amendment.

[Pr Oue ton ordered. Record
Amendment adopted:
to reconsider tabled:

Amendmen

Hr. Poynter Amendment No.
page 6, In Floor Amendment N

Delegates Roy, et. al., and
vention on today, Immedlatel
"punishment" at the end of s

out the comma "," and insert
period "." and insert immedi
fol lowing:

"Ful 1 rights of c1 tizensh
upon termination of state an
following conviction for any

Anendment No. 2. On page
11 and 12 In their entirety
ever changing convention we
guage:) Including Conventi
1 proposed by Hr. Drew and

[by Dcr
0. 1 proposed by
adopted by the Con-
y after the word
aid amendment, strike
In 1 leu thereof a

ately thereafter the

Ip shall be restored
d federal supervision
offense.

"

6, strike out 1 Ines
(Mr. Chairman, In this
need to add the Ian-
Floor Amendment No.

Just adopted.

Mr. Derbes Ladles and gentlemen, I give you an
bpportuni ty to do in clear and concise terms what
I feel the committee's original Intention was.
That is to restore to individual convicted
persons, after they have discharoed all of their
obligations to society, two basic rights of

citizenship. One, the right to vote, and two,
the right to work. That is the right of employ-
nent and the right to hold office which are now
denied to them. I suggest to you that our current
system of requiring an individual to go before a

Pardon Board, to advertise in a local newspaper,
and to finally and ultimately get what may
frequently be a political favor from a governor of
this state is unnecessary and does society no
good. It is nerely a further di sccuraqement and a

further, I think, hurdle to the ultimate rehabili-
tation of the individual. This is an anachronistic
and archaic Roman law concept which came down as
capitis dimlnutio from the early developments of
modern civil law. In my opinion, it has no place,
it has no place in modern society. A person who
has fully discharged, by virtue of the termination
of his sentence, the termination of his parole, the

termination of his probation, all of his obligations
to society need not go on his knees again, to

those people in power and ask for the right to vote.
I don't think that in the particular Instance of
restoring a right to citizenship that these
onerous obligations should be placed on the
individual regardless of the number of his con-
victions. I suggest to you that th! present
system is nothing more than an instance of patron-
age and an instance of further business and sub-
stantial income to some attorneys in this state,
and does not provide, in my opinion, any reason-
able benefit to society. I yield to any questions.

Questions

Hr. Derbes No, sir, I do not. I do not think that
this right should be limited to first offenders.
I think that. ..I believe that when a. ..a con-
viction on a second offense or a multiple offense
can result in extensive probation and extensive
parole--long term confinement. The first offense
can be taken into account when determining the
sentence for the second offense. Why, after a

person has fully discharged his obligation to
society, should he then have to go on his knees
to get the right to vote, regardless of the
number of offenses?

you know this Is a friendly
question? This wouldn't prevent the right of the
state to bring an habitual offender charge In the
second offense, would It?

Mr. Dertes Absolutely not. It has nothing. In my
opinion, to do with the conduct of trials for
multiple offenders, the sentencing of multiple
offenders, the probation and parole of multiple
offenders

.

Hr. Arnette Jim. this Is just for Informal lon--
for my own Information. The full rights of
citizenship would just entail things like the
right to vote, possibly the right to hold office
and things of this nature, the right to work?

Hr. Arnette It would not prevent the legislature
from say, passing a law that a convicted felon
could not carry a weapon or cannot own a weapon

Mr. Derbes Absolutely not.

Hr. Arnette The same thing with licensing, of
having a barroom 1lc«n»« and things like this •$
the present law It.
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Mr. Derbes Absolutely not. forfeited our right to practice la^ matically be reinstated? I think

lou know that term. I ask that you defeat this

Further Discussion

Chairman and delegates.

izquez?
' ' ^" support of the amendment for v..^ .^..^.....^

reasons: (1) I have had much experience in deal-

Velazquez I'm for it. '"9 "ith criminals, or ex-criminals, or ex-convicts,
'

suppose I say. Let me see, what has happened under

Further Discussion ^^^ terms of our laws in the State of Louisiana.
The fact that crime is very high among us is due

Drew Mr. Chairman, ladies and gentlemen of P^'^^ly to those laws which I consider archaic

convention, I rise to oppose this amendment, 1^°'' example, if a man serves his time in Angola,

I must make an apology to you when I mentioned "^en he comes out his record follows him. Now,

ndment in the earlier amendment that I just whether his citizen

offered that was adopted and laid on the table by ^^ restored for the purpose of voting and/or run-

this convention. The reason I had asked the Chair iti"9 for office. I m not concerned about that

to permit me to pass my amendment because I knew 1^1"^ °f "i^" because usually the convict, the one

that Mr. Derbes had this amendment which puts it "^i° 9ets caught up in the law and goes to Angola

right back as the committee proposal. It would ^^ "°^ ^ 90od citizen, or he may not be a voter,

therefore, been more appropriate for my amendment ^^'^' ^tc, but he has to work. What happens is,

to come after Derbes' amendment. I wholeheartedly once the judge sentences him for a fe ony, to

agree with the first part of his amendment which Angola, he is convicted for lite, in Louisiana,

changed "rights," which is way too broad. There ^"'^ barred from employment. Now, let me give you

to what one's "rights nple. I had a man to come to me who

restore "rights,' are talk- *^^'^ ''^en to Angola. He reapplied to his fc

ing about. '

I 'thi nTthat the"intent;! possibly, of employer for work. The former employer told him,

:he committee was "citizenship," and for that part "No. yo" are an ex-con. I can t employ you. He

[ would have to agree with. I have to disagree 9oes somewhere else for three or four times and

ind ask you to vote against this amendment because ^^ informs them because all. ..most applications,

if you do, you are undoing what you just did and either under civil servi ce--s ta te ,
federal, or

laid on the table in my previous amendment. Now, local--and private employers have a question. Are

[ have an amendment that is on your desk at this you, or have you ever been convicted of a felony

ime that will change the word "rights" to "citizen- and served time, etc., etc?" He tells the truth.

;hip" which will take the good part of this amend- "e doesn't get the job. Then, he decides to change

nent and incorporate it into the proposal. If you ^''^ "'i'"'' and lie, but they find out anyway after

Jo adopt the Derbes' amendment as written, you are ^^ 1= employed one or two weeks, or one or two days.

completely reversing your stand on th So, the man is thrown back on the street, impos

just cast on my previous amendment to limit this f°'" ^'^ ^° 9^* a job, and what he does? He commits

automatic restoration of "citizenship or rights" another crime, and that's why we have so many re-

to first offenders. Now, I'm not one that's much peaters. So, I appeal to you to adopt this amend-

for humor, but in our law it has been held that a ""^"t and make it possible for an ex-convict at

dog is entitled to one bite. I rather doubt that ^^ast to get a job so he can work and support him-

a human being is entitled, with our intelligence, self and his family. He will not be forced back

any more than a dog. So, I think we are entitled i"to crime and go back to Angola within the next

to one bite and that's all we are entitled to. I
^ix months. That's why you have so many thousands

ask that you defeat the Derbes' amendment. My i" the jails and in Angola in this state now.

amendment on the table will change the word "rights" Thank you.

to "citizenship," and I will come with that as soon
as possible. Questions

Mr. Riecke Reverend Alexander, if this Derbes
amendment was passed, that wouldn't permit that
man seeking employment to tell me, as an employer,
that he has never been convicted if he's been con-
victed four or five times, would it?

Mr. Alexander No, but I tell you what it would
do, Mr. Riecke. It would. ..most employers, espe-
cially the various civil service systems investi-
gate, they would not find this in his record.

Mr. Riecke I know, but if he told me the truth,
he had been convicted whether this amendment passes
or not, and that wouldn't preclude my employing him.

by that, then be creating a' f i rs t cl ass 'of ' Mr. Alexander That may be true, Mr. Riecke.

citizenship and perhaps a second class of citizen-
ship? Further Discussion

Mr. Drew Well, I don't know whether I quite Mr. Gravel Mr. Chairman, ladies and gentlemen of

understand you. In other words, if we leave the the convention, I'm going to be brief, and at the

word "rights," which I am very much opposed to, I
conclusion of what I have to say, I an going to

don't think you could make any distinguishing laws '"o^e the previous question. Let me make sure that

at all between those who may have been convicted there is no misunderstanding about what this par-

and those who had not been convicted. ticular amendment does. All it does, and I think
Mr. Derbes has already said it, but I think it needs

Mr. Lanier But, is it your position, and don't 'o be said again, is to say that after a person

you think it is the best position that if you are ^as served his time in the penitentiary or in jail,

qoinq to reinstate somebody, say like the first or after he has served his period of probation
and/or parole, after, so to speak, his debt fully
to society has been paid, society will then say.
"Okay, we're going to restore to you a couple of
limited rights, the rights that you. as a citizen
have, and that is the right to vote and the right

[1202]



44th Days Proceedings—September 8, 1973

to hold a job, let's say with the state, or to run
for office. It doesn't do anymore than that. It

doesn't say that you can't be prosecuted as a sec-
ond, third, fourth, or fifth offender in the future
if you commit other offenses. It doesn't say that
you are pardoned for the crime that you have com-
mitted and that your slate has been wiped clean.
It simply says that we're going to give you back
the minimum things that have been taken from you
because you have earned them. You have served
your time or you have responded to the duties and
obligations imposed upon you by the order of pro-
bation or the order of parole, depending upon what
the case may be. This gives some additional hope
to the man who has really tried to and has done
what society says he must do, and that is, pay his

debt. He's done it. Now, that's all that this
amendment does. Mr. Chairman, if there are no
further speakers, I would like to move the previ-
ous question.

Questions

Mr. Tapper If you answer this question, I may
not have to take up the time of the convention to

speak. Mr. Gravel, isn't it a fact Mr. Drew made
a statement a while ago that If we adopt this we
are going to undo what we did with his amendment?
Isn't it a fact, however, that Mr. Drew's amendment
went through rather rapidly and he was the only
one that spoke on the amendment and there was no
opposing side put forth on that amendment?

Mr. Gravel Hell, that's correct. I think Mr. Drew
had put something additional Into the concept that
doesn't belong there. What this amendment does not
do, and I may have misunderstood Mr. Drew, but I

thought he said that this would restore the language
of the committee to the section. It does not; it

limits the language of the committee. I'm not
suggesting that he said that, but I thought he may
have said it--somebody may have said It. It limits
the language of the committee very appreciably, by
saying tha t . . . i ns tead of saying that "full rights
shall be restored," by saying that "only the limited
rights of citizenship shall be restored." So, to
that extent it's a rather substantial departure
from the broad sweep of the committee language.

Mr. Willis Mr. Gravel, this one is friendly, or
these are friendly. Does not. ..this amendment
does not give the former criminals now citizens to

be again, a medal. It just gives them back what
is tantamount to or in parallel, corruption of
blood.

Mr. Gravel It gives them a taint of respect-
ability, you are right.

Mr. Willis Thank you. Now, about this argument
that in adverse to this proposition under consid-
eration, the argument is four-time loser. Well
now, what say you to a judge that a man can lose
four times in his lifetime? What do you think
about that Judge?

Mr. Gravel Mr. Willis, don't ask me about the

Judges, I'm in enough trouble with them already,
please.

Mr. Drew Mr. Gravel, did you understand that when
I was referring to the committee proposal that I

was referring to the multiple offender portion?
My amendment provided this applied to first offen-
ders, the committee proposal, regardless of the
number of convictions. Did you understand that
was what I was speaking of about the committee
proposal

?

Mr. Gravel I think I understood you. All I'm
saying is thai if you suggested that this amend-
ment restores the original committee proposal, I

don't think it does. I don't think that's what
you. . .probably that's not what you said. I per-
haps misunderstood you, Mr. Drew.

[previous Queation ord«r«d . Record
vote ordared. Amendment adopted:
eo-2]. Motion to reconsider tabled.
Previoua Question ordered on the
Section. Section passed: 88-26.
Motion to reconsider tabled.']

Reading of the Section

Mr. Poynter The next section. Section ig. Right
to Vote

Section 19. No person eighteen years of age or
older who is a citizen and resident of the state
shall be denied the right to register and to vote,
except that this right may be suspended while a

person is interdicted and judicially declared men-
tally incompetent, or under an order of imprison-
ment for conviction of a felony.

Roy

Explanation

irman, ladies and gentlemen of
the convention, there are three things here that
we essentially did after a lot of hearings of the
people with the registration for voters and several
other women who were interested In the mentally
incompetent, and what have you. First of all, we
constltutionalized that if you are eighteen years
of age or older, you have the right to vote, and
If you are a citizen and resident of this state it

shall not be denied the right to you to register
and to vote. In the past there has been some prob-
lem that you had the right to vote, but it appeared
that registering was a privilege and that it was a

lot harder to do than It should have been. There-
fore, your right was denied. The other thing that
we do Is, of course, that It makes two exceptions
only with respect to not being able to vote--inter-
dlcted, which means to be in an Institution and
declared by a judge to be Incompetent and/or judi-
cially declared mentally incompetent because the
distinction sometimes between an Interdiction pro-
ceeding that Is brought by members of a family and
sometimes a judicially committed person being judi-
cially committed for a certain amount of time be-
cause maybe of alcoholism, and then gets out. So,
that was the reason that we used those terms. The
others that are under an order of imprisonment for
conviction of a felony means that if you are under
an order of Imprisonment, and not necessarily in

the pen, that your right to vote Is suspended dur-
ing that particular term that you may be suspended
from the prison but actually under an order of im-
prisonment. Now, let me tell you just one thing,
there are going to be amendments come up that I

know of, that Mr. Ambroise Landry is interested in,
that tries to say that at no time in the future,
ever, will the legislature be able to lower the
age from eighteen to vote. You must understand,
and this is extremely important, that we say if

you are eighteen or older, you have the absolute
right to register and vote if you are a citizen
and a resident and you don't have any of these
other disqualifications. But, we leave it to the
legislature because we don't negate it, that In

the future time, ten, fifteen, twenty years from
now, it may lower the age of voting to seventeen,
and you may then register and vote at that time.
Mr. Landry and them have an amendment that's going
to be coming up that will say that you will never
be able to lower that age. They are going to con-
st 1 tut iona 1 i ze it at eighteen and the legislature
may never change it. I urge the adoption of this
amendment and I will submit to any questions...!
mean the adoption of the section, and will subalt
to any questions.

Questions

Mr. Derbes Mr. Roy, the phrase "interdicted and
Judicial 1y declared mentally incompetent," the con-
struction Indicates. . .would indicate that they are
different qualities or different events. I don't
understand the difference. Isn't interdiction a

declaration of Incompetence?
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Derbes, interdiction is a formal Mr. Wi1 lis Mr. Roy, I . . . we just left the last
hearing that requires notice and what have you, sentence in the previous Section 18 and if you
whereas to be judicially declared mentally incom- look at the last independent clause of the section
petent may not. You may be sentenced without the under consideration, 19, don't you think that we
hearing to an institution until there is such a should use similar language instead of "under
hearing. order of imprisonment and conviction of a felony

for this reason"? I don't understand if that last
Mr. Derbes A commitment, a judicial commitment clause in the section under consideration means
which is what 1 think you are referring to is not that as soon as he gets out of Angola he can reg-
necessarily a declaration of incompetence. ister to vote. In the previous section means when

he gets out of Angola that doesn't end that he has
Mr. Roy That's right. to end his supervision. You see what I

you think that something should be done to make
ider these conditions, you have those fit hand in glove?

to be both interdicted and judicial

Roy "Judicially declared mentally incompetent.
It of Angc

You can be interdicted for non-mental reason
can be interdicted because you can't carry on your Mr. Willis Well, he could be under probation,
business at all, but that doesn't make you mentally
incompetent. Therefore, the committee, in studying Mr. Roy I don't know if I understand. Let me
this, said that you had to be declared judicially tel 1 what we have attempted to say. That while
mentally incompetent. you are under an order of imprisonment even if yoi

are on probation or suspension for the conviction
Mr. Derbes But, what I'm trying to tell you is of a felony you may not vote, but once that proba-
that interdiction is a decl arati on . . . i s a judicial tion and suspension ends, even though you were
declaration of incompetence and what you are really under the order of imprisonment at all times, then
saying is "interdicted and judicially committed." you are entitled to vote irrespective of whether
I think that's what you are really saying. you are...

Mr. Roy No, no, because you may not necessarily Mr. Willis I believe that's what you wanted to
be committed anywhere, but you could be "judicially say, but in view of what we said in the last sen-
declared mentally incompetent." tence of the previous article, I believe some ad-

justment should be made to make them coincide don'
Mr. Champagne Mr. Roy, this section would do you see?
away with any residential requirements?

Mr. Roy I don't see it, but...
Hr. Roy No, sir, it does not. Well let me say...
let me answer this. We followed what the United Mr. Jenkins Chris, with regard to the question
States Courts have said that you have got to be a regarding whether or not there could be residency
resident of the state and a citizen. requirements to register and to vote. Isn't it

true that right now there is, in fact, no real
Mr. Champagne Well, I mean like local you couldn't residency requirement under federal law to either
have anything... to register or to vote? There is only an adminis-

trative delay which is allowed after registration
Mr. Roy Sir. before he can vote, but there is no residency re-

As soon as you become
tically can register and vote.

ite-

Mr. Roy That's correct, Hr. Jenkins, and that's
Mr. Roy You have the absolute right to register what we are faced with and the Supreme Court has
if you move into a town, but you have to be there allowed us in the south, in Louisiana, thirty days
thirty days before you can vote and we can't do and the rest of the states can make you be there
anything about that, Mr. Champagne, that's the law. fifty days before you can vote.

Mr. Conroy I just didn't understand the last part Mr. O'Neill Mr. Roy, hasn't history shown in the
of what you just said, Mr. Roy. You said that you United States that various moves have proceeded a
would have to be there for thirty days but that's long time to enfranchise more groups of voters for
not in this provision. This would permit you instance, blacks after the Civil War, women in the
immediately to vote, doesn't it? early or 1919 or so, now the eighteen year olds and

that in the future they might want to enfranchise
Mr. Roy No, it says that... even more younger people.

Hr. Conroy ..."no person eighteen years of age Mr. Roy That's correct and that's why we have not
who is a resident of the state shall be denied the cons ti tut ional i zed it at eighteen alone, only that
right to register and to vote." So that you couldn't you can't be stopped,
even have the thirty day limitation under this pro-
vision, could you? fr. Dennery Mr. Roy. in connection with that very

explanation but, also, in connection with Mr. Derbes
^r. Roy Well, let me understand you. You have question, it is possible I take it that the legis-
got to... the practical matter, Mr. Landry says it lature may sometime in the future provide for the
takes thirty days to do both but in any event you judicial declaration of mental incompetence without
are under the present Supreme Court rules. Once interdiction?
you move to a place you may register to vote but
cannot vote for thirty days. Mr. Roy That's correct.

Conroy But it seems to me. as I said, that
Is provision would preclude that because this

^r. Dennery It seems to me. therefore, that by
saying "interdicted and Judicially declared men-

says if you've been a resident ... i f you are a res- tally incompetent." you are freezing something into
1dent at all of the state you can't be denied the the constitution unnecessarily. If you would just
right to register and vote, even the day of the remove "interdicted and" wouldn't you get exactly
election, the way this is worded as I would read the same result and still not freeze anything Into
't. the constitution?

Vice Chairman Casey in the Chair Mr. Roy Hr. Dennery. one thing Is that you can

[12041
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have an ex parte here and to declare somebody men- it where we find it and so I ask you to adopt my
tally Incompetent and may deprive him of his right amendment which will provide every citizen of the
to vote at that time and then the election is over. State of Louisiana upon reaching the age of eigh-
then later he is free and he can vote and he never teen to register and to vote.
should have been denied that right to vote. As
far as I personally feel, I wouldn't have anything Questions
in here that way you know because you get into the
problems of where you have an interdicted person Mr. Roy Mr. Landry, how can you at all argue th
who is really capable but he is being denied the you are not constitutionally protecting people
right to vote under certain circumstances. We under eighteen when you are specifically saying
were worried that if we didn't have it like we did that you have got to be eighteen in the future to
all the people who were in institutions could vote?
demand on the day of the election that the state
furnish some type or method of transportation to Mr. [A.l Landry I think you heard me say, Roy,
get them to the voting precinct since we would be if you felt that you wanted to lower the voting a

giving them the right to vote unless we had the then vote against my amendment. If you feel you
exception "unless interdicted and judicially de- want to see it at eighteen, then vote for my amen
clared incompetent." ment.

Mr. Dennery But isn't it true, Mr. Roy, that a Mr. Roy In other words, if the legislature in t

1 state mental institutions who future feel that it is going to lower

t, but the only thing is.

entalMr. Denne
instituti
theory co
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right to vote? viUen the people of this state believe that seven-
teen year olds can vote or should be allowed to

Mr. [A.] Landry That is correct. 'Ote or sixteen years olds. Times change, society
changes. The flexibility is in the committee pro-

Mr. Lanier But, if the legislature were to reduce posal. I urge you, stick with the committee pro-
the voting age those who were in the class that posal on this, defeat this amendment.
were under eighteen years of age would not have a

constitutional right to vote, but would only have Chairman Henry in the Chair
the privilege granted to them by the legislature
to vote. Questions

Mr. [A.] Landry That is correct unless. ..it would Mr De Blieux Mr. Tobias, I would like to ask you
be an amendment to the constitution. and I'd al so. . . i f Mr. Landry when he comes back on

the closing to answer this statement. What is the
Mr. Lanier So under that category in the total real difference between this proposal and the one
class of persons who would be entitled to vote t^^at is contained by the committee? Neither one
some would be privileged and some would have a of them denies a person the right to vote who is

right, is that correct? under eighteen. It only guarantees the right,
doesn't it, just guarantees the right of a person

Mr. [A.] Landry That's correct. who is eighteen or older? It doesn't say anything
about persons under eighteen that can't vote. If

Mr. Lanier Do you think that is a very good 't denied people the right to vote under eighteen,
situation for us to create in our constitution? wouldn't it be couched that no person who has not

reached the age of eighteen would be allowed to
Mr. [A.] Landry I don't think so, that is why I vote?
have the amendment.

Mr. Tobias I don't read it that way, Mr. De Blieu
Mr. Stinson Mr. Landry, I believe you made the
statement that the committee wanted possibly the Mr. De Blieux Well, I just wanted to ask you just
legislature to let those under eighteen vote in because you say eighteen's allowed to vote. What
some future date. You know that I am a member of is it that would prevent a person seventeen if the
the committee, don't you? legislature granted them that right, from register-

ing and voting? Find me something in there that
Mr. [A.] Landry Yes, sir. would deny that right to a person seventeen under

this particular provision of the constitution.
his just guarantees the rights of eighteen yearMr.

do
leg



44th Days Proceedings—September 8, 1973

ifference. Mr. Gravel All right, but aren't there many,
many instances where the determination of mental

I conceded Mr. De Blieux's point. incompetency are made unilaterally by the court
ices that are

1 qon Mr. Tobias, discussing the concept
-ather than the language right now. Have you
ny twelve year old daughter, just about to be th

••ect and the reasor
there is that the

Tobias Once. committee indicated to me that they placed

Mr. Gravel All right, but an
many instances where the deten
incompetency are made unilater,
based upon the facts and circur
presented to the court and thei
actual adversary proceeding, a:
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Explanation

Mr. De Bl ieux It is a technical amendment.

Questions

Hr. Dennery Senator De Blieux, is it not correct
that a person can be interdicted for causes other
than mental incompetence?

Mr. De Blieux Certainly. Certainly.

Mr. Dennery And you think that anyone who is

interdicted should not be permitted to vote whether
it be for physical disability or profligacy or
heavy drinking or anything of that sort, you think
they should be prohibited from voting?

Hr. De Blieux No. This would be one of the
things that would...! don't want to say that you
have to have both of them,

i

nterdi cted and declared
mentally incompetent, because if they are inter-
dicted for physical reasons then they wouldn't be
able to go down to the polls and vote. So you
don't have to worry about that.

Hr. Dennery Come now, you know you can get
carried. You have arranged to have people brought
to the polls who are physically disabled, haven't
you?

Hr. De Blieux Well, we tried that before, Hr.

Dennery. You know you have provisions in New
Orleans we don't have in other portions of the
state , so. .

.

Hr. Arnette Senator, do you realize that if we
adopt your amendment that a person who is inter-
dicted, say because he is blind, would not be per-
mitted to vote as they presently are permitted to
vote?

Hr. De Blieux No. I just--you have a provision
for blind people; they are not interdicted or
declared mentally incompetent.

Hr. Arnette Well, let me give you another example
Senator. Suppose someone has physical handicaps
which make him interdicted; youwould prevent him
from voting by absentee ballot.

Hr. Arnette Oh, you are wrong. Senator, you may
just request one by mail from the Clerk of Court
and they will mail you one.

Hr. De Blieux Ah, that's...

Hr. Arnette Because I have done it. Senator.

Hr. Henry Let's proceed orderly.
I think everybody knew that Hr. Arnette had been

interdicted several years ago.

Mr. De Blieux Hr. Chairman.

Hr. Henry Sir.

Hr. Henry Wonderful.
Hr. Stinson, I don't know whether he is going tc

yield, he has already withdrawn the amendment.

Hr. Stinso n Let me ask you a question. I am try-
ing to save a little time while we are getting an-
other amendment please, sir.

Hr. Henry Yes, sir. All right.

|12()K|

Hr. De Blieux, I am having an amendment prepared
and I can explain it to you and I think it will
serve what you want and what we need, and that is

before the word "interdicted," have the words "men-
tally interdicted" then "or judicially committed
to a mental institution." I think that will take
care of all of problems, don't you?

Mr. De Blieux It would, except this occasion,
Mr. Stinson. What I was trying to do is there may
be some occasion where you wouldn't have a person
that was absolutely, you might say where you would
have to have an adversary proceeding. I wanted to
eliminate the necessity for having adversary pro-
ceedings when you could have a judge just declare
them mentally incompetent, you see. That's the
only purpose of this amendment, but I would with-
draw this amendment.

[Amendment uithdrawn without objection.

1

Amendment

Hr. Poynter Amendment No. 1 [by Mr. stinscn].
On page 6, line 17, immediately after the word "is"
delete the remainder of the line and insert in lieu
thereof the following: "mentally interdicted or
judicially committed to a mental institution,"

Amendment No. 2. On page 6, line 18, at the
beginning of the line delete the following: "men-
tally incompetent", delete the comma ",". Delete
those two words and the punctuation on line 18.

Explanation

Hr. Stinson Hembers of the convention, you know.
as they say, there is some question about being
interdicted for reasons other than mental deficien-
cies. I am sure that we only are concerned with
those who are mentally deficient and that will take
care of that problem.

Now, on the judicial commitment, it may be that
someone does know about how that's handled. Usually,
if a person has property that must be administered.
he is interdicted, and also, maybe, committed to a

mental institution. But if a person doesn't have
any property, then there is a judicial commitment,
he is not interdicted, he or she is judicially
committed, then when they are released, that is

automatically removed. So, I think this covers
both of ours. We don't want a person who is men-
tally incompetent and not committed, and neither
do we want anyone to vote who is committed and con-
fined to a mental institution. So I think this
amendment will take care of the problem that we are
confronted with.

If there are any questions, I will be happy to
try to answer them.

Quest i ons

Hr. New ton I don't have a copy of the amendment,
Hr. 5"tinson.

I've never heard that term, "mentally inter-
dicted," before, and I wish you would define it for
me, please.

Hr. Stinson Well, if he's interdicted and the pre-
ference is mental , he would have to be interdicted
for mental reasons. And, of course, we are writing
a new constitution and we are now putting In a new
type of interdiction--mental interdiction. It
couldn't be because you have too much mentality.

Hr. Goldman Doesn't mentally indicated Infer to
you that you can interdict somebody just by think-
ing this in your mind?

No. they call that the double

Hr. Goldman Well, that's what It Infers In the
understanding of the two words as put together
that way.

Hr. Stinson Not when It's Interdicted as we have.
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that's a legal term under our law, it's inter- a mental hospital for just maybe
diction, and it says mentally interdicted means
for mental purposes. Mr. Stinson Yes, sir.

you
tal
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Wednesday, September 12, 1973

ROLL CALL

[82 delegates present and a quorum. '\

PRAYER

Mr. Landrum Our Father In Heaven, in the name of

Jesus we thank Thee for all Thy blessings and once
again to be able to assemble in Thy name to try to

do the things that are pleasing in Thy sight. Our
Father in Heaven, we need Your help. Your guidance
to show us what to do and to give us the courage
to do those things that are pleasing to Thee. We
pray the blessing upon each and every family here
today. Bless the newsmen, bless the young people
that we are working with and those who have gone
back to school. In the name of Jesus we pray and
ask of all Thy many blessings and for His sake.
Amen

.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

Personal Privilege

Mr. Juneau Mr. Chairman and fellow delegates, I

won't take up much of your time, but I do have
some information that I thought that you and the
people of this state would be interested in. You
know, since January, we have been through some
tumultuous times since this convention went into
session. During this time of deliberation and
debate we've all had moments of discouragement and
worry over whether or not we were doing a good job
here in Baton Rouge. Well, let me give you some
interesting statistics on what we've accomplished
since we came here in July. I guarantee you that
it's going to bolster your spirits, and it will as-
sure you that we are moving in the right direction
and actually accomplishing what we were sent down
here to do. A review of the first three articles
adopted by this body shows us that in the present
constitution, the number of words on the legisla-
tive branch alone is 12,171 words, while the arti-
cle which we adopted contains approximately 4,014
words. That's roughly one-third of the verbiage
of the old constitution. In the 1921 version of
the Executive Article, there are a total of 12,910
words, but in our Executive Article that we have
proposed, it represents approximately 2,517 words,
or one-sixth of the number used in the 1921 Consti-
tution. It took approximately 3,000 words to cover
the Judiciary Article which we adopted, but the
present constitution or the old constitution con-
tains over 30,000 words on the same subject, or ten
times as many words as what we presently have. The
total words in the three articles that we have gone
through to date in the old constitution is 55,081
words as compared to 9,531 words in the very same
three articles. Gentlemen of this convention, that
represents approximately a reduction of eighty-two
percent in words alone in the first three articles
of the constitution. The 1921 Constitution has fiv
hundred and ninety-nine sections contained within
twenty-one articles. The document we are working c

will contain approximately eight articles with two
hundred and seven sections. We are more than half-
way through the Bill of Rights and Elections propo-
sal, but when we complete that article, we will hav
reached the halfway mark of the work to be done by
this convention. If each article from here on out,
say, will contain approximately four thousand words
it would be compared to 255,450 words used to cover
the same subject in the old constitution. I think
that these figures speak for themselves and they ar
really nothing all that I can add to tell you that
we have made the kind of progress in trying to come
up with a more manageable document which is brief
and concise, and one that the average citizen can
pick up and comprehend without difficulty. These
statistics are a credit to our hardworking staff
which has spcnt--and these statistics are interest-
lng--49,485 person hours working on this constitu-
tion. Seven thousand six hundred and twenty-eight

of these hours, or fifteen percent, were worked
the regular workday week which you would normall
encounter. They deserve our praise and our grat
tude, and in closing, I may tell you that I comrr

this convention and I think the people of this s

will be gratified to know that the convention is

the right track. Thank you.

RESOLUTIONS ON SECOND READING AND REFERRAL
Li Journal 464]

UNFINISHED BUSINESS

THIRD READING AND FINAL PASSAGE

DiT
Poyr ' Committee Proposal No. 25 introduced by

fphonse Jackson, Chairman on behalf of the
Committee on Bill of Rights and Elections. Ifs a

substitute for Committee Proposal No. 2 by the same
gentleman on behalf of the committee.

A proposal to provide a Preamble and a Declara-
tion of Rights to the constitution.

The status of the proposal at this date is the
convention has adopted the Preamble, Sections 1

through 6 as amended, has deleted Section 7 and
Section 8, and thereafter has adopted as amended
Sections 9 through 19, and presently has under con-
sideration Section 20, the next section to be con-
si dered--"The Right to Keep and Bear Arms."

Reading of the Section

Mr. Poynter "Section 20. Right to Keep and Bear
Arms .

he right of each citizen to keep
not be abridged, but this pro-

event the passage of laws to
ng of concealed weapons."

Expl

Section 20.
jear arms shal'
)n shall not pi

ibit the carry

Suarisco I th

itic

nk this IS very
right to each citizen to keep and t

not be abridged, but this shall not
passage of laws to prohibit the cai
cealed weapons." We went through I

tution and I think the only differi

:lear, "the
ar arms shal 1

prevent the
rying of con-
ie 1921 Consti-
nce is that it

had reference to the militia,
militia had to do with histori
sofar as the Continental Congr
really, in effect, has no stan
that that wasn't needed. Now,
from the people in the Nationa

nd ot course, the
si significance in

ss. The state
ing army so we fel

Ke had testimony
Ri fie Association

Id gr jps of that sort,
compromise as to wha
individual insofar i

abridge the freedom
have arms and ammuni

Mr. Champagne r i g i n a

and I think we reached
fel t would protect the
iminal activity and not
ive. . .for the people t

I'll yield to any que

had
you eft "ammunition" out?

Guarisco Well,
understood that yoi
had arms. It's aU
so we thought we wc

I urge the fav

tacitlwe thought
could have ammunition if you

ays been interpreted that way,
uldn't add the excess verbiage,
orable adoption of this section.

Amendments

Mr. Poynter Amendment sent up by Delegate Avant
and many coauthors .

Amendment No. 1. On page 6, line 23, after
the words "carrying of" delete "con-" and delete on
line 24 in Its entirety and Insert in lieu thereof
the following: "weapons concealed on the person."

Amendment No. 2. On page 6, at the end of
line 24, add the following sentence: "No law shall
require the licensing or registration or impose
special taxation on the ownership or possession of
firearms or ammunition."

Explanat Ion

12101
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Mr. Avant Mr. Chairman and fellow delegates, first, been a lot of talk and speech making in this con-

I would like to ask that these amendments which are vention on the subject of crime and on the subject

divisible be divided. of law and order. Well, I want to submit something
Now, the present constitution embodies sub- to you for your consideration. No criminal who is

stantially the same language as the committee pro- about to commit a crime such as burglary or armed

posal with the exception as explained to you by robbery, as he sits there in those final moments
Mr. Guarisco of the reference to the militia. In before he commits this crime, is thinking about
essence, they both provide that the right of a whether the penalty is twenty years, or ninety-nine
citizen to keep and bear arms shall not be abridged, years, or whether it's with or without parole, or

but that this provision does not prevent the passage whether he's going to have a trial by jury, or

of laws which would prohibit the carrying of con- whether it's going to take nine or ten or all of

cealed weapons. Now, the purpose of the first them to convict him. Those are not the things

amendment to this section is to make it clear that that are going through his mind, and those are not

the only law prohibiting concealed weapons will be the things that will deter him from committing the

a law which would prohibit the carrying of weapons crime that he has under contemplation. You know

concealed upon the person. Now, the reason for what's going through his mind is the fact that that

that is this, the legislature, of course, so far, storeowner, or that homeowner, or that citizen is

under this provision of the Constitution of 1921, in all probability armed and prepared to defend
has passed no laws with reference to the carrying himself. That's what he's thinking about--not "Am

of concealed weapons except weapons which are con-
i going to get caught next week or next month and

cealed upon the person. But, the legislature could, be tried and maybe go to Angola?" The thing that

in my opinion and in the opinion of a number of he is concerned about primarily at that moment is,

attorneys who have considered this issue, pass "Am I going to come out of this little venture
laws prohibiting the carrying of concealed weapons alive?" Now, you take away, you take away from

in places other than on the person. More specifi- the citizen, the decent, average, law-abiding citi-
cally, the legislature could constitutionally, zen of this state, the God-given right to defend
under the language of the Committee Proposal and himself, and then you talk about law and order,

under the Constitution of 1921, pass a law which vou see how much law and order you have. You see

would prohibit the carrying of a handgun in an auto- what happens to your crime rate, and I can refer
mobile, or in a boat, or in an airplane. Similarly, you to nothing more specific than the State of New

they could prohibit the keeping of a concealed York which, while having the most stringent weapons
weapon in a business place--such as, behind the control laws in the United States, has the greatest,
counter or under the cash register. Now, other or one of the greatest, crime rates in the United
states have passed such laws, most notably of States, and it's rapidly deteriorating every day.

which is the State of New York, which has the most so, I urge you, I urge you to adopt both of these
stringent gun regulations and gun control of which amendments.
I am aware. Many states have laws which prohibit
the possession of a handgun or carrying it in the Questions
glove compartment or under the seat of an auto-
mobile. The purpose of this amendment is to make Mr .

' Nei 1

1

Mr. Avant, you were appointed to this

sure that the legislature of this state does not

have the power to regulate the carrying of con-
cealed weapons other than weapons which are con- Mr. Avant Correct,
cealed on the person, it being the opinion of the

speaker and of many, many, many other citizens of Mr. O'Neill Who were you appointed to represent?
this state that you should have the right to carr

a firearm in your automobile, in your boat, or ke

one in your place of business. Now, the purpose
Amendment No. 2 is simply this. The ownership or Mr. O'NeiJJ Don't you think that they wou
possession of firearms and ammunition is exten-
sively and thoroughly regulated by the federal
government. Without a doubt, it will continue to

be so regulated and without a doubt, the restric-
tions will become in the future, in great likeli-
hood, more stringent than they are now. The pur-

pose of this amendment, and I don't want anybody
to not understand the purpose of this Amendment
No. 2, is to remove the state from the regulation
of firearms for the reason that it is an area that

is thoroughly regulated by the federal government
to the most minute detail. Therefore, the only
reason why the state would be interested in regu-
lating or legislating in that area would be to

adopt rules and regulations that are more stringent
and more restrictive than those which have been
enacted by the Congress to which the speaker and
many, many other citizens are opposed. To give
you a specific example of the type of thing that
we are talking about, under the present federal
law, a shotgun with a barrel of less than eighteen
inches is an illegal weapon. Under the federal
law, a rifle with a barrel of less than sixteen pretation?
inches is an illegal weapon. Under the state law
with respect to rifles, the law is the same. But, Mr. Avant I don't think so because the right to

under the state law with respect to shotguns, the ci tizenshi p that is referred to in that section
state law is more stringent than is the federal are the rights to vote and the restoration of civil
law because under state law, you have to have a liberties. There is a federal law on the subject
barrel that is at least twenty inches long on a with which I am most familiar that prohibits the
shotgun, or eTse it is an illegal weapon under possession or transportation of a firearm by an

state law. It is submitted that there is no need, ex-convict,
absolutely no need for a whole maze of conflicting
regulations on this subject in an area which is Mr. Tobias Mr. Avant, my next question is this,
completely, thoroughly regulated by the federal Presently, New Orleans has a firearm registration
government, has been for many, many years and is ordinance which would. . .which requires the regis-
going to remain so in the future. Now, there has tration of handguns. This would, in effect, out-

11211]
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Mr. Avant It wojld, sir.

Mr. Tobias Do you believe that some sort of fire-
arm. . .handgun concealed weapon type of legisla-
tion is necessary in a large metropolitan area?

Mr. Avant I think that the present law which pro-
hibits the carrying of a handgun concealed on one's
person is a good law. It would not be affected by
this provision, Mr. Tobias, in a large municipal
area or in the middle of the Atchafalaya Basin.

Mr. Willis Mr. Avant, what is the only purpose of
a weapon or a firearm? The only thing a weapon or
a firearm, that is a gun or a rifle, can do is kill,
isn't that correct?

Mr. Avant Yes.

Mr. Willis You can't do anything else with it.

Mr. Avant You can shoot targets with it, if you

Mr. Willis Well, the primary purpose of it is to,
if you shoot targets, is to be skillful at killing,
isn't that correct?

the use of the weapon.Mr. Avant To be skill
yes, sir.

Mr. Willis Well, if we ultimately agree that the
use of the weapon is to kill, then it is to kill.
So, we go from there. Now, would the omission of
the second amendment that you have, "place the
registration of weapons" and so forth, would not
the omission allow the legislature to flex with
the demand of the tines?

Mr. Avant It would allow the legislature to pass
a statute which says you cannot keep a firearm in
your automobile, you cannot keep one in your boat,
and you cannot keep one behind the counter in your
business place. That's the purpose of the amend-
ment. It would give them that much flexibility,
yes, sir.

Mr. Lennox Mr. Avant, my one or two questions deal
solely with the so-called "Saturday night special."
I'd like to hear your views on why there should
not be some registration device for that particular
type of handgun.

Mr. Avant I see no reason why a so-called "Satur-
day night special" should be registered when a

Smith and Wesson snub-nosed 38 revolver would not
be registered. Now, the so-called "Saturday night
special," Mr. Lennox, is a cheaply made, imported,
foreign handgun. It is easily concealed, but it
is no more easily concealed than many of the Ameri-
can handguns. But, most of those so-called "Satur-
day night specials" are just as dangerous to the
shooter as they are to the shootee because they
have absolutely no quality to them at all, and they
are made to be mass-produced very cheaply so that
people can get ahold to them.

Mr. Lennox Why is it that your amendment would
oppose the registration of any concealable handgun,
be it a revolver or a "Saturday night special"?
You must have some valid reason for proposing. . .

Mr. Avant Yes, sir, there is. There is a reason,
and the reason is this. I believe it was in Greece
when the military junta took over, over there. All
weapons In Greece had been registered for years.
The first thing they did was round up the owner of
every registered weapon and take his weapons from
him.

Ir. Lennox My final question: Do you know that
the parish of Orleans has a handgun registration
ordinance which. In fact, has been used as an effec-
tive tool In apprehending criminals or people
charged with violent crimes?

Mr. Avant I understand that there is such an ordi-
nance. To what extent it's been effective, I don't
know. But, my guess would be that it has had no
appreciable effect on the crime rate in the city
of New Orleans, based upon what I read in the news-
paper.

Mr. Lennox In any event, your proposal, if adopted
by the convention, would negate that local ordi-
nance .

Further Discussion

Mr. Burson Mr. Chairman, ladies and gentlemen of
the convention, I ask that my name be taken off
this amendment, although it was originally on, be-
cause as so many times in this convention, I found
that when I did my homework afterward that I was
wrong. I think I would be wrong in sponsoring this
amendment for one simple reason. We would, in my
view, abrogate present, existing state laws and,
as Mr. Lennox has pointed out, a city ordinance in

the city of New Orleans regulating the carrying of
handguns. Now the state laws involve more than
that. I asked the staff just to sketch briefly
what they do involve, and they involve primarily
the defining of firearms which cannot be carried
by a private citizen, including primarily, sawed-
off shotguns or shotguns with a barrel less than
so many inches in length, machine guns, silencers
for pistols, etc. Now I have taken the position
throughout here that when we were dealing in the
area of criminal procedure, that we had not been
sent here as a super legislature to change existing
state law without proper study. I feel that I

would be totally inconsistent to have taken that
position with regard to criminal procedure and
then to turn around here in the case of substantive
criminal law and take the position that I want to
abrogate it. I would be the last one in the dis-
trict that I come from, where most farmers ride
around legallv with shotguns on a rack in the back
of their pickup trucks to want to do anything to
limit in any way the carrying of firearms by
people legally and under the present law.

But, I do not feel that we would be warranted
in abrogating present state legislation and present
city ordinances in the city of New Orleans on this
subject. I must confess that I have some grave
personal reservations also, about a prohibition
which would absolutely prohibit the legislature in

some future time from requiring some sort of licens-
ing or registration of some types of firearms. My
own personal belief is that while I may have been
an impressionable child when 1 saw it, that the
old sheriff and the cowboy shows that I saw when
I was a child who required everybody to check their
six-shooters in when they came into town, probably
had a pretty good idea. And my own personal opinion
is that there have been more murders and man-
slaughters generated in this state or in this
country by people packing pistols around in bar-
rooms than anything I know. I don't know a better
way to turn a barroom brawl into a killing than
that. But that's my own personal belief. I

simply mention it to give you some indication,
perhaps of why I reconsidered this matter.

The most important fact to me is that we have
present state law on the books and we have a pre-
sent city ordinance in the city of New Orleans
which would be abrogated by the language, particu-
larly of the second amendment offered here.

Further Discussion

Mr . Tapper Mr. Chairman and fellow delegates, I

rise in support of the amendment. I'd like to
point out that the federal law whicb regulates
weapons hasn't curtailed murders in this country,
nor has the ordinance In the city of New Orleans
curtailed murders in the city of New Orleans. I

believe the record will reflect that there have
been a hundred and sixty-flvc murders In the city
of New Orleans since January. Three of them oc-
curred yesterday. One, I believe. Mas « prtast.
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bicycles, because there is a tremendously high rate
of stolen bicycles, for instance, on the LSU campus.
And licensing of bicycles is certainly helpful in

tracing those bicycles down.

Mr. Weiss And would you say that the licensure and
registration laws on weapons impair the rights of
citizens to bear arms at all?

Mr. Casey Well, I think maybe, I don't know if

you are intending that as a friendly question....
I think you are, and I have to be honest with you.
I'm not sure that it would. I need maybe a little
bit further explanation on it. But I do have to
be honest with you, I'm not sure that it really
does

.

I appreciate your friendly question very much.

Mr. Velazquez Mr. Casey, are you familiar with
the statistics that show that if you are going to

be shot or killed, statistically speaking, it's
much more likely you'll be killed by your wife or
by an acquaintance than you will be killed by a

shot by a stranger?

Mr. Casey Is your question that statistically
that I didn't understand the first part of your
question.

Mr. Velazquez Are you aware of the statistics
which show that if you are going to be shot or
if you are going to be killed, it's much more likely
statistically that you will be shot or killed by
your wife or by an acquaintance than you will by
a total stranger?

Mr. Casey I don't know if you are trying to give
me a message ... .whether I have that problem or not.
But, no, I am not aware of those statistics. But
I would imagine that that's correct.

Further Discussion

Mr. Chairman andMr. Lennox Mr. Chairman and fellow delegates, two
or three very brief points on the subject matter.
I think there's been some .... there have been state-
ments made here that may be somewhat misleading,
and I think they should be clarified.

In the first place I see npthing in the com-
mittee proposal that in any way restricts the right
of any citizen to own and house a firearm. "Item
No. 1. The amendment, however, would prohibit
the legislature at any time, from consideration of
any registration or licensing of handguns." I be-
lieve that you should not close the door to that
possibility in the future, and I live in an area
where the incidence of crime is, perhaps, much
higher than in any other place in the State of
Loui s i ana

.

Let me give you one example of how registra-
tion of handguns in Louisiana has worked to the
benefit of law enforcement. An individual was
arrested in New Orleans, in Orleans Parish, in

the act of perpetrating an armed robbery of a ser-
vice station. He was using, at the time of his
arrest, a handgun that had been stolen from a gro-
cer two weeks before who was murdered in the act
of armed robbery of his store. The police were
thereby able to bring evidence to bear on that in-
dividual in connection with a violent crime, which
happened two weeks before. Now our law in New Or-
leans simply says that "any new handgun purchased
after a certain date has to be registered with the
detective bureau of the New Orleans Police Depart-
ment." Now, I submit to you that you do not want
to close the door irrevocably to the possibility
that this might be in the best interest of all the
citizens of the state at sometime (n the future.

Ili.ink you.

Questions

.^ Mr. Lennox, some people were talking
o/cr iH-[f- .ind I didn't hear your illustration.
Would you give that Illustration again so that we
can all hear that very carefully? Some people were
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talking and I couldn't hear it all.

Mr. Lennox This is an actual case in point. An
individual was arrested in the act of committing
armed robbery of a service station operator in Or-
leans Parish several months ago. The handgun he
was using, in this armed robbery, was a gun that
had been stolen from a grocer who had been murdered
in the act of an armed robbery of his store just
two weeks before. Now had that grocer's handgun
not been registered, the police could never have
connected this individual with the murder of the
grocer. Now this evidence may well not be fully
conclusive in a court of criminal law. I'm not
going to argue that point. But, I state to you
that it has been a tool used effectively by the
New Orleans Police Department in deterring violent

Mr. Stovall You think these amendments, if they
should be passed, would prohibit that kind of main-
tenance of law and order?

Mr. Lennox I'm going to vote for Amendment No. 1.

I'm going to vote against Amendment No. 2.

Mr. Smith Mr. Lennox, don't you think we are going
too far when we tell the legislature that they can't
pass any law requiring a licensing of weapons?

Mr. Lennox I do indeed, and I think the day may
come in Shreveport or other parts of the state
where you wish you had such a right.

Mr. Lennox That's precisely my point. I'm going
to vote for Amendment No. 1. I'm going to vote
against Amendment No. 2.

Further Discussion

Mr. Jenkins Mr. Chairman, delegates, our people
in this country have three great protections for
their freedoms: the jury box, the ballot box and
the cartridge box. If we ever give up any of those
three, then freedom in this country won't last very
long. There is no more basic right than the right
of self-defense, or self-preservation. A man cannot
do away with that right and continue to exist, nei-
ther can a people. Some have come up here and
talked about the deterrent effect of licensure laws
and registration, how it will deter crime, and how
it will help us capture criminals. But when we
balance the two, on the one hand a well armed citi-
zenry who possesses their weapons and their ammuni-
tion free of government control and knowledge; there
is hardly a greater deterrent to crime than that.
New York State is a perfect example with its strin-
gent gun controls which New York State has had for
many, many years, in fact almost fifty years. And
yet, just about the highest crime rate in the na-
tion.

The thing the criminals want is a disarmed
citizenry, or a citizenry whose right to possess
weapons freely is somehow restricted. But when
the criminal knows that the citizen has his weapon,
and knows how to use it, the criminal is far more
reluctant to initiate a crime. One thing about
licensure and registration laws of firearms is that
such laws make criminals out of law-abiding citi-
zens. ...out of honest citizens. When a man Is ar-
rested for having an unregistered or unlicensed
weapon who has committed no crime other than that,
who has no evil intent other than to protect himself
or his family or his property, to arrest such a nan
is in itself, I think, a crime. Vet that's what
licensure and registration laws do. They say If

you possess a weapon that happens to be unlicensed
or unregistered, you are a criminal as though you
committed a crime with that weapon. Licensure and
registration laws only deter the law-abiding citi-
zen, not the criminal. The man who wants to conmlt
a crime can get a weapon. He will. It 1$ only the
law-abiding citizen who will be deterred. Government
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should not know about our weapons. I know it's not any good that his gun is not registered? Will the
popular to refer to other countries, but if you look be able to trace it any better? I don't think so.

at other countries you will find that where people And what difference will it make that my wife has
have lost their freedom, it's always been where they a registered gun? If she uses it, more power to
didn't have weapons. The first thing Fidel Castro her. If not, it doesn't really matter,
did was, he said, "Come on, campesinos, turn in I think the average, ordinary man views the
your weapons for plows." And they did. And that situation like Mr. Willis views the situation, dea
was the end of that. He never had armed oppositicn; is dead and guns are made to kill. The average ma
he knew that he could roughshod over the people of knows that a criminal will not have a registered
Cuba from then on. And he has. gun in most likelihoods. The gun he has will be

In Czechoslovakia when the Soviet tanks rolled stolen. So what difference does registration make
in, they were facing an unarmed citizenry who could The only person that it harms is the average indi-
do nothing but hurl stones. The same was true in vidual, yourself, myself, who has a gun and wants
Hungary, the same was true in Poland. We never to have it just for his protection and for his use
want a situation like that to exist here. Now, I submit to you that we shouldn't be standing
let's talk about what the people want. '/ou can here discussing a right which most people think
hardly find a more popular issue than this. The they automatically have. We are here discussing
people believe they have a right to keep and bear the right to keep and bear arms. Read that amend-
arms without registration and licensure laws. And ment carefully. It also says, "special taxation,
if we expect to take this constitution to the people no confiscatory taxes will ever be levied on fire-
and give them some positive, affirmative reasons arms." And I think that's a very important clause
to vote for this constitution, we are going to have in that provision. Those people here who would
to have in there provisions like this, that show have you take that out think that registration wil
that we respect their wishes and respect their do some good. And I think in all sincerity they
rights. honestly believe that.

In my own district I hardlv know a person who I submit to you that ten years ago the inci-
favors licensure or registration of firearms. People dence of crime was far less than it is today. And
know that this gets down to basics. This is about I submi
as gut an issue as you can find, and they want to registr
maintain their right to keep and bear arms without crime rate. We do have registration of guns today
knowledge by the government, without restriction and the incidence of crime is only just now begin-
or control by the government. ning. I think in the future we are going to see

Mr. Avant has a good amendment. It protects it quadrupled compared to what it is today. And
our rights. It protects our people in the future, it will quadruple with registered weapons unless
and it's something the people of this state will we pass this amendment,
stand behind and support fervently. So I urge its

le \
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Mr. De Blieux I want to protect the law-abiding
citizen. But I don't want to protect the crimi-
nals by refusing to register their guns.

Mr. O'Neill Well, you are protecting the criminal
if you don't, or if you do, either way.

Furthe scussic

Mr. Hayes Mr. Chairman, ladies and gentlemen of
the convention, I think what we are saying is the
right to bear arms should not be abridged, but it

appears that all the discussion is centered around
some means of abridging that right to bear arms.
Passing some kind of law trying to abridge the
right to bear arms is doing nothing more than making
criminals out of law-abiding citizens.

I think the federal statutes or the federal
law has a system where you have to register even
ammunition when you buy it. I can't buy a gun.
Every time I buy a bullet, I have to register. I

have to show my driver's license, and when I buy
a gun 1 have to register the gun under the federal
laws. So I can't see any reason for after passing
some other rights here, giving the state the right
to call in and make criminals out of all the people
....I think that's all you're going to do. If I

thought it would help curb crime, because I'm
familiar with this Saturday night special I hear
them talking about. They have people who use
them on Saturday night, if you don't believe it,
check with the undertakers. But I don't think it

would help anything. Disarming everybody so the
criminals could just have a heyday knowing that you
have nothing to protect yourself with.

So I rise in support of the amendment.

Further scussi

Hr. Weiss Mr. Chairman, fellow delegates. I will
not repeat many of the things that have been said
but only try and clarify the issue.

First of which that the majority of the members
of the Bill of Rights Committee have not been polled
as to this amendment, and that there is no support
one way or the other as far as I know, and I am
definitely opposed to this amendment and hope you
will vote it down.

The issue is very clear. The section clearly
states that no one will be deprived of the right
to bear arms, so I think we can eliminate that
originally and without question.

The issue brought forth by the multiple spon-
sors of the floor amendment before you are regis-
tration and licensure. And some of the arguments,
I think, have been ridiculous. For example, more
people are shot by their family members is certainly
true. But more people die in bed. There's no
question that the irrational or vindictive person
is going to use some weapon to kill another person,
and if you rule out guns, they'll use brickbats and
other weapons. So this is not the issue. The
issue is whether we are going to help the people
of the state and protect them, and I think that
this amendment if adopted will do more harm to
the honest law-abiding citizen than good. And I

think many people have been misled by emotional
arguments rather than reason. The honest people
have no fear of registration or licensure. Do you
question that your license on your automobile is

some method of stealing your automobile from you
by the legislators of this state? There's no reason
to question this. But when your car is stolen, you
like to know who stole it. These are the issues
that are before the people of this state. Licensure
is not a problem for the honest person. It's for
the criminal. It's for the criminal who will get
caught when he has some weapon that is not in his
possession, that Is not his own and in his posses-
sion.

There were instances of foreign countries
brought up, for example, Greece. Well, certainly

people there are not in the position that we are
in this country. Very few people have firearms.
And so, it's very likely that some dictator moving
into power could move into the one out of a hundred
or one out of a thousand that bear arms in that
country.

But let's take Switzerland where everyone has
in his home a firearm - everyone is a member of
the militia. Certainly these are registered fire-
arms and everyone has a gun in their home in

Switzerland. These scare tactics that are being
presented to you, I think, are irrational, illegit-
imate and dangerous for the law-abiding citizen.
Why should we allow anarchy to rule so that the
criminal can be more effective?

Mr. Burson, I believe, has a question, Hr.
Cha i rman

.

Questions

Mr. Goldman Dr. Weiss, isn't it true that if we
are so scared of our legislature that we think
someday they might become like those revolutionaries
in Greece or in Cuba, then our constitution wouldn't
be worth anything anyhow, would it?

Mr. Weiss We'd better shorten the election period
if we are that frightened, to perhaps one week or
one year.

Mr. Burson Dr. Weiss, do you know that under
Louisiana Criminal Law that there is a presumption
that property recently stolen is found in someone's
possession that that person is a thief, and that a

professional criminal who is in possession of a

handgun which has been licensed and recently stolen
would be presumed to be the thief, that this would
be an aid to law enforcement officials in detaining
that person?

Mr. Weiss In other words, there is if a weapon is

stolen. .. .power within the police force of the state
to obtain that weapon from one who stole it. Is

that what I understand you to say?

Mr. Burson The law would be that if he is in pos-
session of a weapon which has recently been stolen,
that he is presumed to be the thief, and the burden
is on him to disprove that presumption.

t you think yo
ment about Switzerland is kind of moot since the
incidence of crime there is absolutely zero, so
it doesn't matter much, anyway?

Mr. Weiss No, I think that we have a great probler
in this country and throughout the world as to how
to handle criminals, just as we have mental defec-
tives and mental incompetents, and I don't think
the answer is going to be one simple problem like
Switzerland has, which is an entirely different
country than the great expanse of these United
States .... and, incidentally, Louisiana is perhaps
three times the size of Switzerland.

Further Discussion

Mr. Roy Mr. "Bubba" Henry, Chairman, delegates
to the convention, I rise in support of No. I of
the amendment and opposed to Section 2 on Amend-
ment No. 2, and I'll tell you why.

I've been around guns all my life. I was in

the military, I was in a special forces unit, I

fired all type weapons, and every time one of the
Kennedys was assassinated, I cried like a baby and
wanted handgun control law. When we started on the
committee, I was of the opinion that we should have
the same provision in the present constitution. We
heard a lot of testimony, and I then realized that
mostly federal law controls in any event, and the
reference to the militia was outdated and outmoded,
and I thought our citizens should have a right to
have weapons. 1 think that Mr. Avant's first aaend-
ment Is an improvement to our section which it

pretty restrictive with respect to what the

irjici
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the Chair'sMr. Henry No, sir. The amendmen
opinion, is not germane, Mr. Kean.

[.Previous Question ordered on the Section.
Section passed: 67-0. Motion to recon-
sider tabled.']

Reading of the Section

Mr. Poynter "Section 22. Access to Court.
Section 22. All courts shall be open and

every person shall have an adequate remedy by due
process of law and justice administered without
denial, partiality, or unreasonable delay for
actual or threatened injury to him and his person,
property, reputation, or other rights. Neither
the state, its political subdivisions, nor any
private person shall be immune from suit and
liability."

Explanation

Mr. Guarisco Let me say first off that the last
sentence dealing with "neither the state, its poli-
tical subdivisions, nor any private person shall
be immune from suit or liability" is, as you may
recognize, the sovereign immunity issue again.
Since we've taken care of that in a previous sec-
tion, the committee has no objection to removing
the last sentence that is taken care of earlier by
the convention. So we'll deal I'll deal
strictly with the first part of the arti cl e. . . the
section. I don't think there's any particular con-
troversy in this part of the section, and we made
one basic change or two basic changes in there.
The old constitution reads, "All courts shall be
open, and every person for injury done him in his
rights, lands, goods, person, or reputation shall
have adequate remedy by due process without denial,
partiality, or unreasonable delay." The only dif-
ference is that we added in the words "unreasonable
delay for actual or threatened injury," and I

think that will correct a hiatus in the law in

that in the old constitution the injury according
to the language had to be already done before a

person possibly could bring an action to. ..for
redress. So taking into consideration the. ..an
injunction, injunctive relief, whereas you might
want to stop a person from doing' injury to you
that may be threatening to you, then you have a

right to bring that acti on . . . that is threatened
You can do it under the present law, but we thought
we would temper this clause by including it and
constitutional izi ng "threatened injury" and having
the right to redress for threatened injury. I'll
yield to any questions.

Questions

Hi ss Wi sham Mr. Guarisco, would you elaborate a

little more about "adequate remedy" for me, please?
What does "adequate remedy" mean as related to this
statement?

Hr. Guarisco Well, whatever the remedy may be
necessary for the particular action. An adequate
remedy for personal injury might be a money compen-
sation. Adequate remedy for someone expropriating
somebody's property would be possibly to stop those
persons from taking your property. It would depend
on the nature of the cause of action whatever it
may be, and then the judicial function would then
take over and make that determination.

Hiss Wisham Good, thank you.

Mr. Casey Mr. Guarisco, on line 29, the beginning
phrase. All courts shall be open," does that spe-
cifically then rule out the possibility of closed
hearings In Juvenile matters?

Mr. Guarisco No. The present constitution has
"all courts" now, and we are repeating that part
of It, and that still doesn't preclude the legis-
lature from having special acts for juvenile
hearings. I don't think that would make any change

I121HI

in our law because the language isn't changed and
the interpretation has been that juvenile pro-
ceedings are secret.

g of today's

t to youHr. Guarisco Mr. Casey, I'll just read
to allay your fears: "Section 6. Open
In the old constitution, "AH courts shall be ope
and every person"; it starts with that language.
No change.

Mr.



45th Days Proceedings—September V^

ion. Hr. Conroy Well, I don't. ..not in any fashion tha
I would regard as dangerous. Certainly the legis-

Amerdment lature could, but you'd still have your equal pro-
tections clause, your due process clause, all the

Poynter Delegate Conroy sends up the following other clauses which protect individuals in their
idnient: rights and the preservation of their rights, so I

Amendment No. 1, on page 7, line 1, after the don't think that here it's pertinent. I would hav
that the

delete lines two and three, both inclusive in their it here coupled with "state and its political sub-

entirety, divisions" was intended to inject the issue in con-
nection with the sovereign immunity issue.

Explanation
Mr. Weiss Delegate Conroy, don't you think this

Mr. Conroy The second sentence of this section is germane to the access to the courts in that it

again raises the question of sovereign immunity. simply defines who may go to the courts, and there-
You may recall that this convention spent the better fore, the committee put it in for that reason?
part of two days back in July arguing about sover- Don't you think that's good enough reason?
eign immunity. Ultimately, after many, many dif-
ferent kinds of amendments were presented. Section Mr. Conroy 1 don't foil

14 of the legislative powers section was final
adopted dealing with this question, as this cc

tion ultimately determined it should be dealt
by a vote of 8£ to 26. I disagreed with the c

elusion which this convention reached at that
and voted against the final amendment which Mr

Kelly had proposed, that set out what would be Mr. Weiss And that's right, and it further defines
included in the constitution, but I think it inap- it in that it may because of political, or because
propriate to fight that battle again after we spent of a political subdivision you may appear before
so much time on it, and I think that the section the courts, and they are not immune,
should be deleted and left to be handled under the

Section 14 of the Legislative Powers Article as we Mr. Conroy But we already covered the extent to

have already done. I move the adoption of the which they are or are not immune. Dr. Weiss, under
amendment. the Legislative Powers Article. As I said before.

Mr.
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present constitution. I don't know whether the

committee intended to create any new causes of

action, but I'm afraid that this language might.

I don't know that it will, necessarily. It has

been universally held throughout the jurisprudence
of the United States, that when you say "injury,"
if it's a threatened immediate injury to someone's
rights, it may chill their rights or something
like this, you do have redress in the court. This
is the definition of "injury" so I don't think we
need to put this "threatened injury" in there and
possibly create several more causes of action. If

it was intended not to create other causes of action
as Mr. Guarisco has stated, then definitely I think

we ought to leave it out. It is excess verbiage
if it does not create anything new. I'll yield to

any questions.

Questi ons

Hr. Roy Mr. Arnette, if a person were going to

be liable and had been being liable for the past
several weeks, don't you realize that by putting
"threatened injury" in here that one could seek
redress before the final libel occurred or the
final slander that involved maybe his family, and

that's the reason we put it in here, and it would
be left up to the court to determine whether it

was serious enough to allow him in court at that
time?

Mr. Arnette Mr. Roy, I'd just like to point out
to you under the present law which just states
"for injury" he may do that right now.

Hr. Roy That's not so because in the present law
sometimes you get met with a prematurity exception,
don't you?

Mr. Arnette That's a possibility, yes. I don't
want to bring a suit if it is premature. That's
the whole point of me taking out "threatened in-

jury."

Mr. Roy No, but you understand the court tells you
when you go to file the lawsuit because you know
that somebody's going to libel and slander you, and
he's got it at the newspaper office to do it, and
you want to have a hearing on it, the court can
say, "your suit is premature because you have not
yet been injured, and the threatened injury is not
enough .

"

Mr. Arnette It depends on what type of threatened
injury it is, Mr. Roy. You know that as well as I

do. If the threatened injury is immediate, if

it chills your rights, if it hurts your person, if

it hurts your property rights, then definitely it

is a injury that a person can get redress for in

the courts. The only thing that worries me is the
point that you just brought up--that this would
open up excess, new litigation, and that's the thing
I object to. I think a person's rights as they
presently are are quite adequate to protect him.

Hr. Roy Don't you think that the Declaratory Judg-
ment Act is in essence something of this nature
a1 so?

Mr. Arnette The Declaratory Judgment Act is under
the present law which states "for injury," so I

don't think we need to change the constitution and
take the chance on opening it up to excess litiga-
tion. When a person would not have standing now,
I don't think he ought to have standing in the
future. I think if we put "threatened" in there
then we're going to cause problems; we're going to

cause excess litigation, and I don't think we want
to have additional causes of action for people. I

think what we want to do Is let the people have the
rights and causes of action that they have at pre-
sent, and this Is what my amendment does. It just
brings It in line with the present constitution.

Mr. Roy Well. If "threaten" doesn't mean anything,
or It means exactly what you said with respect to

Mr. Arnette Because if you put "threatened" in

there, it doesn't necessarily mean immediate threat-
ened injury that would chill a person's rights, or
cause damage to his property rights or things of
this nature, and I think If we put "threatened" in

"lere, we're making a great mistake, Hr. Roy, because
"threatened" opens it up for many, many additional
new causes of action that a person would not have
standing to sue for In court at the present time.

Hr. Willis Hr. Arnette. I own the view, and I trust
you do too, that simplicity is the closest thing to
perfection.

simplicity and clarity is the

Hr . Willis Now, we have rid ourselves of the last
sentence, and I ask you to look at the first sen-
tence, and read it with me, and I'll put a question
mark to that later. "All courts shall be open and
every person shall have adequate remedy by due pro-
cess of law and justice." Now, I ask you, if a

period were to be put there, how can you have ade-
quate remedy by due process of law and justice with-
out it being administered and so forth. Don't you
think that that Is words, words, words?

Hr. Arnette Well, that's a possibility, Hr. Willis.
I just saw one particular snake in here, and I'd
definitely like to kill it right now. If there are
other things in here that you don't agree with, I

might be inclined to go along with you.

Vice Chairman Casey in the Chair

Hr. Goldman Hr. Arnette, I've been listening to

this legal discussion about stopping somebody from
publishing something or something like that because
it might be injurious to them. It seems to me
like that would be prior restraint. Vou mean if I

was going to run an editorial against some action
or against some person whom we thought was doing
something wrong, we always send these editorials
out to them ahead of time and give them a chance to
reply. Could they go to court and stop me from run-
ning that editorial? That's definitely prior re-
straint.

[previous puescjon ordered. Amendment
adopted: 63-34. Motion to reconsider
tabled.]

Amendment

Hr. Poynter Amendment No. 1 [by Hi. Avant], on
page 7, line 3, (of course, now it re.illy followed
the word "rights" on linel) at the end of the line
add the following: "no person shall be Immune from
suit and liability except as otherwise provided by

Expl anat ion

Hr. Avant I don't care to explain that amendment;
that is not the amendment 1 asked be prepared. The

amendment was, "No private persons shall be Immune
from suit and liability except as otherwise provided
In this constitution."

<r. Poynter Do It one mor«
'No private person"--rlghti

time for me. Mr. Avant,

Hr. _Av«nl "No private person shall be Immune from
Vull and liability, except as otherwise provided
In this constitution." The purpose of this amend-
ment Is rather simple. It Is to prohibit the

112:^01



45th Days Proceedings—September 12, 1973

legislature from passing laws which will give im- to give you if you were paying him.
munity to private individuals of various and sundry
classes to be selected by the legislature of im- Mr. Velazquez Well, doesn't the good Samaritan
munity for their acts. For example, just recently Doctrine extend to. ...if you see an automobile
I had an experience along with several thousand overturned and as a good neighbor, you stop and
other people in my area where a utility company, in try to give the people some assistance and in the
spraying its power lines with a hybridize, damaged process of giving them assistance, you do more
to a great extent the property of everybody over damage than good, in some states you would be im-
about a fifteen mile stretch. Now the legislature mune from damage or against that too?
could very well decide, in its wisdom, that that's
the kind of conduct that they should be protecting. Mr. Avant Mr. Velazquez, that has nothing to do
You couldn't do anything about that if that happened with immunity. You're only required to exercise
to you. I can think of other examples where stat- due and reasonable care and do what an ordinary
utes have been passed in other states extending im- reasonably prudent person would do under the cir-
munity to various categories of persons from being cumstances. If you were just a private citizen and
liable for damages as a result of their conduct in you stopped to render aid to someone, that's all
certain particular areas. I do not think that is that would be required of you is to do what a rea-
sound. I think that all citizens should stand on sonable and prudent person would do under the cir-
an equal footing, insofar as the responsibility for cumstances. If you were a layman, I don't expect
the consequences of their acts are concerned. This that your failure to perform brain surgery on him
will simply nip that in the bud in advance. would be held to be a lack of due and reasonable

care under the circumstances. You just do the
Questions best you could. I see no fear, reason to fear in

that area

.

/ate perse
got an amendment he

11 be immune from si

herwise provided by
corporation other than a public corporation. law." Is this the one that was changed, are we

taking it like this?
.
Mr. Perez Is there any companion measure in the
present constitution similar to the one that you've Mr. Avant Well, now they said that was my amend-
offered, Mr. Avant? ment. That was not my amendment, Mr. Lanier. I

had an amendment, but they told me that that was
ny amendment .

^r. Lanier Well, but what I'm getting at is that
all we

lad wound up changing your amend-
is erroneously informed that that
, I apologize.

10, I don't have an amendment,
at is, what is under discussion
;e person in the constitution or
'ided by law. Which one are we

Mr.
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should go in the constitution or not, if your amend
ment is adopted. Is that correct?

Hr. Avant No.

Mr. Lanier Would not the effect of your amendment,
in the absence of putting them in the constitution,
be to repeal all of these immunities?

Mr. Avant I don't
ties, yes.

Mr. Kean Mr. Avant, following up Mr. Lanier's ques-
tion, as I appreciate it at the present time, there
is a provision in the statutes dealing with civil
defense personnel and it grants to them immunity.
As 1 understand your amendment, that would do away
with that statutory

Mr. Avant That is not an absolute immunity under
the statutes, I don't believe, Mr. Kean. If a

civil defense personnel comes to your place and
just arbitrarily does something to you, he's not
immune from that. It only says it's a limited
immunity under circumstances where they wouldn't
be liable anyhow.

Mr. Avant That's right.

Mr. Kean And taking your example dealing with the
utility company that sprayed the fence lines or
whatever they did as I read this amendment, the
legislature could grant the utility company immu-
nity from suit under those circumstances.

Hr. Avant No, beca it' ste perse

Mr. Kean Oh, I see. In other words you are includ-
ing in the term "private persons," corporations and
so forth?

not citizens.

Mr. Kean So that
vate indivi
organization could be granted immunity unless it

was put in the constitution?

Mr. Avant That would not be enjoyed by everyone.

Further Discussion

Mr. Duv Acting Chai je

I

ega tes ,

I rise in adamant opposition to Mr. Avant's
ment, although I understand his intent. This par-
ticular amendment could have more sweeping changes
in our present law that we don't know about than
anything that's been introduced to this convention.
I ask you to very seriously think about it. There
are many immunities of various types or another
set up in our law for very good reasons. There
are really too many to list. But under this, all
of them could possibly be obviated. Although it'

may not be Mr. Avant's intent, that's what the
language says: "No private person shall be immune
from suit and liability." All your charitable inst
tutions, your eleemosynary institutions, have an
immunity in the law, your churches and some of your
hospitals, but your churches. Certainly. All of
them are going to subject to liability now under
this amendment. In Louisiana, husband and wife,
there's an interspousal immunity. All of this is

going to be changed. What about the immunity of
legislators on the floor of the legislature? They
are still a private person. Under Hr. Avant's
definition they have not all of a sudden become
public people. The legislative immunity is done
away with. Judicial Immunity when a Judgment Is

a decision, done away with. Many, many different
Instances -- this amendment Is far too pervasive
It's not needed. If there are certain Inequltir.

in the law, the legislature can specifically remedy
them without a broad sweeping amendment that we have
no idea of the ramifications -- which we haven't
studied -- which would be very, very ill-advised
to adopt without going into this matter very deeply.
I cannot urge you enough to vote against this amend-
ment, because we really don't know what it does.
What about a minor under four years old? Is this
person going to be now guilty.... now he can be
guilty of negligence? I don't know how many
changes. What about the Workman's Compensation
Act where the employer is actually in essence im-
mune from suit in tort? He's only liable for the
....it's a no-fault type action. He's only liable
under that specific statute granting him a limited
immunity in tort. I realize that is not Mr. Avant's
intention. But under this broad sweeping language
no telling what could be found in hell to come under
this language. I urge you very much to vote against
this amendment. As I feel we do not have enough
information to seriously understand it, that many,
many exemptions and Immunities and privileges under
law would be repealed to the detriment of Louisiana.

Further Discussion

Hr. Conroy I want to very briefly unoerime »f,oi

Mr. Duval has said. I rise in opposition to the
amendment. It's difficult I think for any attorney
to stop so quickly and try to list all of the pos-
sible areas in which immunities presently exist
that should be preserved for private persons. Mr.
Duval has rattled off some. The questions from the
floor indicated others. The basic concept of immu-
nities that exists in the present law are frequently
that some people should be protected within the
wisdom of the legislature and others, for the good
of the intentions of the state, should be clothed
with immunities. Under this category fall the
charitable immunities. There are other immunities
where people such as stockholder's immunity, there
is the interspousal immunity that was referred to.
In other areas, there are occasions when people
are, in effect, asked to do dangerous things and
clothed with immunity in connection with it other-
wise, the things might not get done. I think in

this area falls the good Samaritan law, where a

doctor is asked to perform under circumstances
where he could not otherwise properly perform and
not assume the risk where he is doing a worthwhile
public service. I think it is similar to the situ-
ation also that exists with the civil defense immu-
nity. I think on occasions we've found very dan-
gerous circumstances which have existed in the
river, where chemicals have to be removed from the
bottom of the river, or things such as that where
nobody could operate or perform the things unless
they could feel satisfied t^at they were clothed
with a proper type of immunity to protect them -

where they are required for the good of the whole
to undertake extremely dangerous activities which
they could not undertake without some degree of Im-
munity. I urge you to reject this amendment.

•ther iscussion

Hr. Avant Mr. Chairman, this amendment Is a high-
ly technical amendment Insofar as the law Is con-
cerned. I can see that some of my brothers at the
bar don't understand my Intention behind the amend-
ment. So if I am In order, I would ask permission
to withdraw the amendment until such time as I can
explain It to them.

[AnendnenC nithdrtwn. Pravtous Cu'acion
ordered on the Section. Section peeaedi
lOS-0. Notion to reconeider tabled.']

Announcements
[/ Journ*J 467-^««.]
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Thursday, September 13, 1973

PRAYER

Mr . Stoval 1 Let us pray. Eternal God, we worship
You as the One Who loves us even when we are unlov-
able. Who accepts us even when we are unacceptable,
Who is faithful to us even when we are unfaithful t

You and Who is dependable even when we are undepend
able. We pray that as we worship You as such, that
this realization of Your grace and goodness and
acceptance and love toward us might lead us to esta
lish this kind of relationship, one with the other,
and with all mankind. Be present to us as we
deliberate together. We pray that You will be with
our families and guide the people of this state in
their thinking, that all of us together might affir
that which is best for the future of our state. Fc

we offer our prayer in Your name as the One Who was
and is, and ever shall be. Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

REPORTS OF COMMITTEES
[l Journal J69]

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Poynte Committee Proposal No. 25 itroduced
by Delegate Alphonse Jackson, Chairman on behalf
of the Committee on Bill of Rights and Elections.
A substitute proposal for Committee Proposal No. 2

by the same gentleman on behalf of the committee:
A proposal to provide a Preamble and a Decla-

ration of Rights to the Constitution. The status
of the proposal is that the convention has adopted
as amended the Preamble, Sections 1 through 6, has
voted to delete Sections 7 and 8, and has subse-
quently adopted Sections 9 through 22 as amended;
presently we have under consideration "Section 23.
Prohibited Laws. "

Reading of the Section

Section 23
facto law, or 1

contracts shall

iction 23. Prohibited Laws
No bill of attainder, ex post

iw impairing the obligation of
be enacted."

Explanation

Mr. Roy Mr. Chairman, ladies and gentlemen of the
convention, this basically is in the present consti
tution. It is in the United States Constitution
and it simply provides that "no bill of attainder
shall be enacted." A bill of attainder is a form
of legislative punishment. Back in the old, old
days parliaments used to be able to make some type
of punishment which was outside the scope of
judicial review or judicial punishment. So, that's
where it stems from. An ex post facto law is a

very common latin term which means that you may
not pass a law that makes something a crime or
something punishable that you had already done
that was not a crime at the time you did the act.
Of course, a law impairing the rights of contracts
or the abridging of contracts would simply be that
if you and I enter into a valid contract today, the
legislature couldn't pass the law abrogating those
contracts that are valid. 1 urge the adoption of
this section as it is.

[Previous Question ordered on
the Section. Section passed:
110-0. Motion to reconsider tabled."]

Reading of the Section

Mr. Poynter "Section 24. Freedom of Commerce

Section 24. No law shall impair the right of
each person to engage in commerce by controlling
the production, distribution or price of goods
except when necessary to protect public health and
safety. "

Explanation

Mr. Jenkins Mr. Chairman, delegates, for a lot of
people this is a long awaited section. Since the
Bill of Rights Committee adopted it, I think it
has provided employment for a number of lobbyists
who have been able to actively succeed in defeating
it, really, through their work. Some of them are
my good friends and I hope that they will thank me
later for proposing it in the committee, because
it has been good to them for the last few months.
There is an amendment which has a sufficient number
of coauthors on it to delete this section. So I am
not going to be very lengthy in a discussion of it
and I am not going to answer any questions, as it
will be over with shortly anyway; it's going to die
a quick death. The point of this section is to try
to some extent to get government out of economics,
because it has been shown time and time again that
good politics usually makes bad economics. We have
seen on the national level an utter failure of wage
and price controls to accomplish any of the ends
which were attempted. These government inter-
ventions which occur from time to time -- We have
seen it in this state with regards to milk and
liquor and many other products -- usually don't help
anybody, certainly not the consumer. When we talk
about price-fixing, there's generally two types of
price-fixing, maximum price-fixing and minimum
price-fixing. Maximum prices were set in the
national wage and price controls and the result,
of course, was shortages, particularly when the
maximum price set was below the market price.
People simply will not produce if it's not profit-
able to produce. Minimum prices of course we see
in the milk industry in this state. Their purpose
is to prevent free competition because they say
that a man cannot sell at the lowest price he
chooses and consumers in our state, in the case of
the milk industry, for example, everyday are being
cheated, not by retailers, not by processors, not
by farmers, but by laws, by government — a govern-
ment which prevents them from buying in a free
market. Our laws make a criminal out of a man who
chooses to sell at a lower price. He'll be put in
jail for it. That doesn't make sense, particularly
in this day and time when prices are constantly
increasing. Every time the housewife goes to the
supermarket she is faced with higher prices and yet
we have a law on the books, the Orderly Milk
Marketing Law, which makes it possible for people
to be put in jail if they will charge her a lower
price than the state minimum. It stymies free
competition, does not protect anyone. You find as
you look from state to state that farmers, proces-
sors, make just about as much in states where you
don't have controls as they make in states where
they do, but the consumer in almost every case pays
much less for milk and other similar dairy products.
The purpose of interventionist legislation, inter-
ventionist in the economy, is generally to help one
group at the expense of the other. We are going to
help consumers now and hurt producers, or we are
going to help producers in this instance and hurt
consumers. I think sooner or later politicians
will learn to leave the market alone, let supply
and demand and market forces handle the situation.
Let people be punished for fraud, misrepresentation
and things of that sort, but don't make criminals
out of men who simply choose to compete in a free
market. Of course, many cattlemen are placed in a
stange position these days: on the one hand, pro-
testing about ceilings on beef prices, talking
about how evil those controls are and, on the other
hand, talking about how we need to preserve milk
price-fixing and how good those are. I fear that
producers who take advantage of such laws now will
someday find themselves on the receiving end of bad
legislation because other political groups will
find that they can play the game as well, and what

[1223]
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is now an advantageous control may tend to be dis-
advantageous in the future. Someone has asked,
"Why do we need such a provision in this consti-
tution?" It would do no good at all to have it in

the statutes; if we passed a law saying there
should be no price-fixing and put a statute, then
if a bill were .... came up in the legislature to

establish, say, milk price-fixing and it were
passed, well, that latest legislative assertion
would supersede the first. So, it would do no
good at all to have a prohibition against price-
fixing. Some people, of course, say that if you
don't have minimum price-fixing in milk and some
other commodities, you are going to have the cre-
ation of monopolies. But, of course, what's seldom
realized is that you always have substitution in

instances like that. If one group were to get
control of a particular commodity, people can always
substitute other somewhat similar commodities for

it and as they do, the producers in that field, the
so-called monopoly field, find that they can't sell

their products and they have to lower their prices.
Competition comes in and takes care of the situ-
ation. We don't have price-fixing in bread or
vegetables, both perishable goods, but you notice
we don't have monopolies in those fields. In fact
we've had more consolidation in the milk industry
in this state under price-fixing than most states
have had where they have a free market. Another
question raised by interventionist legislation which
intervenes in the free market is the question of
rights. The fact is people have a right to make
a living, to sell their goods at a price mutually
agreeable by them with others -- that's freedom
of contract and laws which go against that
right, or infringement, ought to be discouraged.
The fact that this section was proposed is part
of a trend really. In the 1970 proposed Arkansas
Constitution, for the first time probably in

American history, a section of that constitution
would have outlawed price-fixing. Unfortunately,
the Arkansas Constitution lost at the polls; I

hardly think that was one of the reasons, but it

lost. I think in future years and other state
constitutions and in this state we will see
increasing efforts to eliminate controls on prices,
production and distribution of goods and services,
because the public simply is not going to put up
with the dislocations in the free economy that
result from such arbitrary intervention. So I urge
you to support this section and to defeat the amend-
ment that will come, to try to eliminate it.

Amendment

Mr. Poynter Amendments proposed by Delegate Flory
and many, many coauthors.

Amendment No. 1. On page 7, delete lines 7

through 31, both inclusive, in their entirety.

Expl ana t ion

Mr. Flory Mr. Chairman, and delegates, it is a

very simple amendment; it just deletes Section 24
from the proposed article. There are seventy-two
coauthors on the amendment. There has been a great
deal of discussion about the impact of this par-
ticular section and I don't want to get into a

quarrel with my good friend, Mr. Jenkins, as to what
he did or did not intend to do, but I do suggest to
you that perhaps the language that is drawn and
presented here does not necessarily accomplish the
purpose for which he intended it. First, let me
say that I believe it's matters that ought to be
relegated to the legislature for their consider-
ation in that what he attempts to cure are statutory
provisions of law in this state. I only give to
you several things that I believe that the section
would do. It would interfere with perhaps the
operation of the Public Service Commission. It
would interfere with the operation of the Inspec-
tion of meat, eggs, milk, pesticides, restaurant*^,
would, 1 believe, strongly interfere with the
consumer credit code that has been enacted by the
legislature last year. Further, It would complicate
the regulation, the exploration, production and
the '.ale of natural resources, oil, sand, gravel,
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shells, what have you. I just believe that these
are matters that ought to be taken care of by the
legislature and I would ask for the adoption of
the amendment.

Further Discussion

Mr. HcDaniel Mr. Chairman, fellow delegates, I

rise to support this amendment. As a representative
from a predominately agricultural area with rather
small towns in this state, we are opposed to this
for several reasons. For one, a very good one,
nobody knows really what the impact of an amendment
or a section like this would be. We don't know
what's involved. When you talk about distribution
of goods, what is involved? How broad is that?
What is the definition? When you begin to talk
about agriculture and most of the attacks or the
reasons for supporting a freedom of Commerce, it's
been usually directed at something like the milk
industry. But let's look at agriculture, something
that I know a little bit about: your grade standards
for eggs, for grain, for many, many other things.
There's price differentials here that are built
into the marketplace that farmers use, but then
that's as far as consumers go; these grade stand-
ards are protection for the consumer. When he
buys a grade A egg for example or he buys a grade
of milk, he knows that these certain quality factors
are involved. These are his protection. What
would this do to these type things? The things
that strikes me about a lot of the items here in

the Bill of Rights deal around what I call, or the
symbol I see, of justice. We hear or we have the
idea of the scales here, with the rights of the
individual on one side carefully balanced against
the rights of society which is a collection of in-

dividuals on the other. I think throughout the
Bill of Rights here this is the balance that we are
trying to maintain. What I am really trying to say
is with a section such as this I think we have im-

plications that are far-reaching. One of the mayors
of a little town that 1 represent of less than five
thousand people called me, said what would this do

to our ordinances on local options for licensing and
controlling door-to-door salesmen and people like
this. In small towns like this they don't call the
police department; they don't call members of it;

they call the mayor and quite often, in fact, while
1 was there, there was a reply that this fellow down
here on the front door is worrying me to death trying
to sell this product. I think we are talking about
a lot of things here when you begin to talk of free-
dom and a section like this that no one really knows
what's involved. I an not trying to get into
things like the milk issue that has been mentioned
from time to time because .... but 1 am sure there
are good reasons for it. These matters can be
taken care of in the legisla.ture where you have the
flexibility to meet quality standards, to deal with
consumers' interest and to protect the farmer, for
example. No one knows what can be done here
with the constitution, but let's leave it to the
legislature where it ought to be. Thank you very

Further Discussion

M r. Stovall Hr. Chairman, members of the con-
vention, one brief statement. 1 think all of
these people have signed this not because we have
been lobbied by different special interest groups,
but rather because of the basic inconsistency and
irrelevance of the section itself because of its
lack of merit, and I think we do have adequate
signatures to delete U and, therefore. I Bove the
previous question.

Ave

Reading of the Section

Mr. Poyntje_r The next section Is "Section ?S.
Unenumerated Rights Section 2S. The enumeration
in this constitution of certain rights shall not
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Mr.
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you are driving at and maybe you can talk to Mr.

Woody Jenkins because he tells me there's a whole
lot of difference between what the present section
is and what this one is that he has in there. He
likes the new one; I think the other one is fair
because it's to -- use the words "the people."
That's the way I feel and, of course, Mr. Oerbes,
I presume you want this one that's it's in the
material .

Derbes I'm for neither, as a matter of fact.

Further scussi

Mr. A. Jackson Mr. Chairman, ladies and gentlemen,
with the exception of the title of this amendment,
I started to suggest there's not a dime worth of
difference but I don't quite like that expression.
I think that the committee is opposed to the amend-
ment because we were trying to make clear that the
rights we are trying to preserve here are for
individuals and not to some group or to a class of
individuals. This is consistent with what we have
tried to maintain throughout this Declaration of
Rights Article, and that is that we are trying to
propose and trying to preserve rights for the
individual; so I would urge the defeat of this
amendment and since there are no other amendments
before us, I would ask that we would call for the
question on this amendment. I so move.

3n for C^e Previous Question withdrawn.
"^

Further Discussion

Mr. Jenkins Mr. Chairman, delegates, I appreciate
Mr. Jack crediting me with this section. I didn't
draft the particular language in it, but there is

a distinction between Mr. Jack's amendment and the
committee proposal, and it's a very important dis-
tinction that I think we ought to consider. The
U.S. Constitution reserves unenumerated rights to
the people and to the states. Our present consti-
tution reserves it to the "people." But what we're
talking about here is this: You see, this Consti-
tutional Convention has enumerated certain rights in

this Bill of Rights but we haven't enumerated all
the rights people have. We haven't attempted to.
For example, in general people have a right to get
married; they have a right to raise a family; they
have a right to live and work where they choose.
These are rights that people have. We haven't
attempted to enumerate all of those rights, but it's
foreseeable that in the future some legislation
could be passed that would try to abridge certain
of people's basic rights. Now, the right, say, to
get married and raise a family, the general right
to do that is not a right of the people; it's a

right of each individual citizen. It's no kind of
collective right, it's a personal right which any-
body can raise. What we mean by the term "the
Individual citizens of the state," we're saying
that there are certain rights that each individual
has; there's also certain powers reserved to the
people as a whole and we want to protect both of
those, both the powers protected by the people as a
whole and the rights of the Individual citizen.
That's all we're saying by this. It's the same
language I believe Is In the Wisconsin Constitution,
same thing "Individual citizens of the state".
It's Just simply saying that we're not omniscient
here when we enumerate rights. There are some
certain other rights that need to be protected and
our courts should be able to find those In partic-
ular circumstances; so I urge the defeat of this
amendment, and If there are no other speakers, I

move the previous question.
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[previous Question oraered . Amendmant
rejected : 46-69. Motion to reconsider
tabled. Previous Question ordered on
the Section. Section passed: 103-14.

Amendment

Mr. Poynter The next amendment is sent up by
Delegate Warren, Berry, Burson, and many others.
This amendment at the previous request was pas-
sed out on yesterday. It proposes the addition
of a Section 22.1, would be inserted on page 7

between lines 3 and 4. It was passed out on
yesterday.

Amendment No. 1. on page 7, between lines 3

and «, insert the following: "Section 22.1.
Right to Compensation Section 22.1. The legis-
lature shall provide for adequate compensation
for persons imprisoned for crimes which they
are proven subsequently not to have committed".

Explanation

nrs. I^errsn Hr. Chairman, and fellow delegates,
a few days ago I had a statement put on your desk
which will show you exactly what I'm talking about.
I'm told that one picture is worth a thousand words;
so I tried to get this and I have it so it would
help to explain what I'm trying to say. When I

started out, I had some say to me that some persons
would be able to get through on a loophole, and I

assured them that I was not trying to let anybody
that was guilty of a crime be able to escape through
a loophole. First I would like to tell you really
what gave me the courage to come before you. It was
back in May; there was a meeting held at St. Francis
de Sales church in New Orleans. It was discussing
why people who were sentenced to... was to come up
before trial and before they were sentenced they
had to stay in jail so long before sentenced was
passed on them. It was thought a^ this meeting
that something should be done in the legislature
that would provide that these persons' time would
be taken off, that time that they spent in jail
would be given in consideration with the term tha'.

they would be able to serve. Now the thing that
struck me was, not that I wasn't interested and con-
cenrned about this matter, but the thing that just
popped into my mind out of nowhere was that there
were people on some occasions who had gone to peni-
tentiary, who had been convicted, and were not
guilty. I say to you at this point, I'm not critical
of anybody. None of us are perfect. We are all

representatives of the state here today, and we are
trying to write a constitution for the people. I'm
not saying that this thing is going to be perfect.
We are not perfect; our legislature Is not perfect,
but when we make mistakes I think this is the nice
time to try to correct some of this. If you could
have heard this little boy, his name is Lawrence,
better known as Lou Wilson; he lives at 169 Bevrrly
Drive In Metairie. He stood up after 1 aski . :i-.1s

question and made a few remarks and he said "Oh,
this is awful," and he said to Judge Winsberg "what
can we do to correct this?" Before he went further
he said "I'd like to know what I can do to go

further?" I.'hen he said "what can I do to go furth-
er," It made me think, well. It might be something
you can do. At least you can bring this up before
the constitutional convention when It meets In

July. Some weeks ago I mentioned to Hr. Burson
about this and he told me "Mrs. Uarren, I'll be glad
to help you draw this up," and I said to Hr. Burson,
"You know I don't know anything about the law books
and I don't know what kind of repercussions It's
going to have, so I'm going to ask some of you and
some of the rest of you to tell me how to draw this
thing up and let's support It because t think this
Is good," and he said he thought It was good; so

I'm going to ask you today If there Is anybody here
that would like to coauthor this amendment with me.

I would like for the machines to be opened so you
can Join In with me. When this Is opened, I am
going to send a copy of this to little Lawrence "Lou*
Wilson In Motalrle, and let him know that t at least
tried, and he will see who wanted to go along with
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.e I would like for the machines to be ooened, • the parents of those v,ct,n,sT

I am going to send a copy of this to little
^^^^ M rs. Warren Well, Mr. Fontenot, I don't ha

Lawrence "Lou" Wilson in ^'etairie ^nc, ,e
objection to that happening. If you would

know that I at least tried, and he win see wnu
„rite a proposal or an amendment as to that

wanted to go along with t)!'"/"'? "'^° "7" t- ' '_'

, ^.^^ but what I'm interested
going to ask if it's alright with the Chairman at y^^ .^ y^^^ ^ ^^^^ ^^^^^^ _ ^^^^ ^^^^^ p^^^

years have been taker
if you

Then
Will
Lady
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this amendment would compensate for more rare
occasions than the more ordinary occasions; so
we're qoinq to compensate these
think we ought to compensate every victim of a

crime. If the legislature wants to do it, I'm f

it but I'm not for just compensating these indi-
viduals and not compensating victims of crimes.
That's why I rise in opposition to this amendmer
I hope that you can see my point and I hope we d

have to put in words like this in our constituti
You're opening the door for all kind of other
amendments to provide for special interest group

ield to any questions.

JeBlieu . F

expression was beca
victims of other cr
sate a person who w
suffered imprisonme
the damage that he
how would your deni
who has been convic
a crime that he has
thing about other p
that is not guilty,
result of crimes ag
bea t i ngs , or wha tev
Just because you wa
in society, does it

of taking care of s

to? I'd like to as
there is a law on t

those people which

Question

ontenot, now I unders
use we didn't compens
imes that we should n

as convicted of a cri
nt or something of th
has suffered. I just
al of compensation to
ted and spent time in

not committed would
eople who have been g
but suffered damages

ainst them, murders,
er? How can you offs
nt to take care of on
deny you the right o

omething else if you'
k you this; do you kn
he books already to c

you are speaking abou

tand your
ate the
ot compen-
me and
at sort for
wondered
somebody
prison for

Hr. DeBlieux That'

Mr. Fontenot That'
you put things like
you have laws alrea
the statutes? Like
giving these ind
saying that it ough
hand, not in the co

s right.

s exactly my point.
this in the constitu

dy on other related s

I say, I 'm not for o

duals compensation, I

t to be in the legisl
institution.

'ther Discussion

Why should
tion when
ubjects in
r against
m just
a ture ' s

oppo
ewton Mr. Chairman, fellow
isition to this amendment.

cninK It's strictly a statutory
in favor of providing compensati
/icted of crimes of which they a

ihown not to be guilty, but that
legislature to do, and that's no
nent does. This says "for perso
:r1mes." Now they could be put
trial and then what happens? Su
i>»"'e provides a high schedule

ays that the police jury ha
ody Is put in jail . The di

to have to prosecute that
to try to get a convictio

sn is not going to have to c

on for these people, and I t

reate problems. I can fores
loping where the district at
hell to get a conviction an

all has filed a civil law su
e he's Innocent so he can ge
I just think this type of th
1 f to the legislature and no
onal Convention.

Question'.

del ega tes
,

ind s

iomeb
30ing
le ca

propos 1 1 1 on . I m

ons for people con-
re subsequently
's a matter for the
t what this amend-
ns imprisoned for
in jail pending
ppose the legis-
of compensation
s got to pay it, so
strict attorney is

case as hard as
n so that the
ome up with compen-
hlnk that's going
ee a si tuation
torney is trying
d the guy that's
It trying to
t compensation,
Inq addresses
t to this Constl-

Hr. Kelly Mr. Newton, I refer you to the language
which says "for crimes for which they are proven
subsequently not to have committed." Can you fore-
see where this would bring about civil suits?

Newton That's exactly

Alright, so thenMr^ KHJj

[122«|

It I'm tal king about

.

let's assume that a

man was convicted, he was sent to prison. Let's
suppose that he was guilty; several witnesses died
or something, so he comes back three years later
and he files a civil suit. Let's suppose he gets
a jury trial maybe it's not even in the sane
jurisdiction, and that jury decides that he was
erroneously convicted. Would he be entitled to
compensation under this?

, Newton Well, I assume
the type of problem thi

hat he would and this
I'm glad you're pointing

flrnette Autley, don't you think that
i enough statutory material In this B11

Mr. Newton Well, I don't
statutory material in this
think

Arnette Don't you thin

offset any-
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some time there in prison, and then subsequently there is because sometimes the families that have
he is proven, not by the mistakes that what Mr. been harmed that way, if they can find the indi-
Munson stated a few minutes ago about two prisoners vidual they have their civil remedies. These
getting together, but he is subsequently proven not people, they haven't any civil remedies; that's
to have committed the crime for which he was sent what we are giving to them, a civil remedy for the

there. We are balancing the rights of individuals injury that has been done to them. That's all it

against that of society as a whole. Now, if it is provides for.
good for society to prosecute criminals and send
them to jail, isn't it good for society to com- Mr. Fontenot But the innocent person who is let
pensate people who they have done an injustice to? out of the penitentiary, he's still alive where the
Now, that's what this amounts to, and when you've murder victim is dead, isn't that correct?
done an injustice to a person like that where he
has served some time in prison, lost all of his Mr. De Blieux Not neccessarily in all cases,
rights of livelihood and everything, don't you Everybody who's been harmed is not necessarily dead,
think he is entitled to some compensation? Yes, it
might be provided by statute, but let's be sure Further Discussion
that there our society protects the right of indi-
viduals who have been falsely sent to prison, con- Mr. Conroy I requested the floor on this only when
victed and there for a time for something which they it appeared that we had reached the end of the list
did not do. I think this is a higher right and of speakers, and no one had spoken in favor of this
should be protected over a person who has just been amendment to whom I felt I could address questions
maliciously harmed by some criminal action, and I as to the drafting, or the method of drafting of
ask you to support the amendment. this particular section. I am disturbed, not by

the concept, as much as I am by the drafting of the
Questions proposal. Mr. Dennery did by means of his questions

answer at least one of the questions that I had
-ns me in this amend- about the meaning of this section in saying as I

jroven subsequently understood his questions that "imprisoned" means
1 in what manner that sent to the penitentiary after sentencing, I

in't commit the crime? gather, but I'm not sure about that. I would feel
more comfortable if I understood whether this is

intended to cover situations where a person is

legislature would arrested and then never convicted of any crime or
that. That's where your stat- whether it applies only after a person has been

utory legislation ... We are only putting here the arrested, found guilty, and sentenced to the peni-
policy, the policy of the right of the citizens of tentiary. I, frankly, am uncertain about the
this state to protect the rights of innocent people, meaning. I am also disturbed about the relation-
and therefore it would be up to the legislature to ship of this section, and the section which we
implement how it must be done. adopted waiving the state's immunity from suit. I'm

not at all sure that the reading of this proposal
that's stated in this amendment is with the waiver of immunity doesn't give a direct

Mr.
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the Judgment.

Hr. Rayt irn Now, I wanted to ask Senator De Blieux
this . . . P"n ask you; you're an attorney. How
would the legislature go about providing adequate
compensation? I mean it seems to me that that's a

judicial question. I don't know; maybe one person
would say "I was making two dollars an hour and I

stayed in there so many hours," and another one would
say "I was making eight dollars an hour" ... I'm just
wondering how we would reach a formula to comply with
this, and certainly if the language was a little
better, I could support it wholeheartedly.

Mr. Conroy Well, that's the same problem I had.
Senator, because it seemed to me that it should be
that the legislature would have the authority to
determine what the amount of compensation would be.
You're raising the same questions I have asked
really, and I can't give you the answers to them
because I'm asking them myself.

Further Discussion

Mrs. Warren Well, partly I can ask ... you knoi

have a lot of coauthors on here; I'll put it
like this. I said from the beginning that I wa
not an attorney. I had the concept and I tried
make it very plain as to what I wanted to get O'

What I'm trying to say to all of the delegates
this convention, if you are In sympathy with th

concept, let us get together and write somethim
that would be acceptable and explain it out liki

it ought to be, but let's don't put it under thi

rug and say "I can't go with it because this is

right." I think we need to take time now and t

work it out. ... take that one out, because I'm
going to have another amendment coming to the f

Amendment

Hr. Poynter Amendment No. 1 sent up by Delegate
Hayes . It's being passed out at this time.

Amendment No. 1, on page 7, between lines 25
and 26, insert the following:

"Section 26. Prohibited Penalties
Section 26. No penalty, other than that pro-

vided by laws, shall be applicable to any conviction
for an offense. "

[ouoruD Call: 109 delegates present and
a fuorum.]

Explanation

Mr. Hayes Hr. Chairman, ladies and gentlemen of
the convention, this same section that I'm propos-
ing now has been explained, and I think there was
some opposition to the committee because they
thought it was not germane to the section, or they
thought it might defeat the section; so I'm now
proposing it under a new section which makes it
even more difficult, but at least it will not
affect the section. We have a problem in the State
of Louisiana. One that worries me a lot, and I'm
going to take this time out to explain it again,
and I think it's necessary that I do this, because
this is a problem I think that everyone has, but
no one so far has mentioned this, and I think it's
necessary that I go back one more time and explain
it. Now, it will be up to the delegates to do what-
ever they would like to do after I get through
explaining it.

We have a bad situation in the State of Louisi-
ana involving a relationship or correlation between
the traffic citations and the rating of Insurance
policies. The purpose of this section will be to
straighten It out. How If you want to straighten
It out, then you vote for the section. That's all
It's for. 1 want to explain it. The sole purpose
Is to straighten out the Insurance Industry in the
State of Louisiana. What Is happening now, the
state Is permitting a "Henry huddle" in the Insur-
ance business. The Insurance companies are getting
together on the people and charging them Individual

1123(11

rates. You are rated by the nunber of traffic tick-
ets you get, so one person will pay two and a half
times his standard rate which means he is paying
somebody else's insurance preniun. Let we tell you
what that means. All right. You might be fortunate
enough to have insurance on your car. Well, this
is good. You're driving from here to Shreveport.
You have no more insurance than the people you neet
between here and Shreveport. Every car you meet
without insurance, that means you don't have it

... you have that much less insurance. All right.
so here's what we can do in the state. If everyone
in the state could get insurance at a standard rate,
it would mean that more people would carry insur-
ance. Insurance would be cheaper for everybody.
but the way we are rating insurance now by the use
of traffic tickets, and the use of a state-owned
computer that's selling the people's records to the
retail credit people for two dollars where they in

turn sell it to the insurance company, I think is

unfair and is unjust to everybody. What my amend-
ment does is simply this: It says "no penalty other
than that provided by law shall apply to any con-
viction for an offense." It's not saying but one
thing, and I've talked with judges in the traffic
courts in the New Orleans area and the Baton Rouge
area about the same thing and they're all in agree-
ment. Whenever you go to court and you have been
fined by the court, they're not interested in this
fine extending any further than what they have pro-
posed .

Now, let me tell you what can happen here, and
I'm going to give you these same figures that I

have given you once before. A standard liability
policy on two automobiles should cost you approxi-
mately two hundred and sixteen dollars. When you
are penalized a hundred and fifty percent, that
same policy would cost you five hundred and forty
dollars. Now, you think about twenty-five percent
commission on two hundred and sixteen dollars and
five hundred and forty dollars. Take together the
collision and the liability on a hundred and fifty
percent increase could cost as much as twelve hun-
dred and some dollars. So the commission on this
would run something like three hundred dollars. If

this amendment is adopted, the insurance premium
would be more or less like a group policy, provided
for in any system where group insurance is provided,
everybody could get insurance at about the same
rate and all these inequities would not exist.

I will yield to questions at this time. I

think I could come through all right.

Questions

Mr. Weiss Delegate Hayes, as I read this section,
would this prohibit professional organizations from
instituting such procedures as disbarment for the
attorneys, or suspension of license for physicians
when they are convicted of some offense? In other
words, this offense as determined only by law
could then apply, and therefore, they could not
either be disbarred or suspended license and such
as that, is that correct?

Mr. Hayes What I'm proposing here Is that the
courts could do whatever they wanted to do to you.
If you are convicted by a court or If you serve
your time or your sentence, whatever was Imposed by
that court, no one could do anything else to you as
a resul t of that

.

Mi^^ Wejss Does a court have the authority to dis-
bar an attorney or suspend license of physicians
when they are rendering a Judgment in some oihci
criminal or civil case?

Hr. Hayes What I'm saying again, I don";
understand your question, but I'm saying t>

amendment has to do with this: If you servr .i tn
tence in Angola In Jail or if you pay a fine, nobody
else can fine you for having paid that fln», O.K.
If once you pay a fine, there Is no other ti..,- t''.ii

can be Imposed.
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disbarment of lawyers who have been convicted of a

crime, and your provision in my opinion would pre-

vent the Supreme Court from later bringing in a dis-

barment against that guy because that's a penalty
also. But in the thrust of your remarks, I think
your amendment is faulty for that reason, but on

your main point, that of insurance premiums, if I'm

the guy that's paying that two hundred and twenty-
five dollar premium, and I don't have any traffic
tickets, and I haven't gotten arrested, and I

haven't had any wrecks, and I keep on paying that
same two hundred and twenty-five dollars, but there
is another guy with five accidents and three charges
of D.W.I, and all the other things that he can have
in this state that causes him to be a special risk.
He is probably going to cost that insurance company
some money, because of his driving record they can
see that he is, they raise his rates. Isn't what
you propose that everybody pay the same premiums;
aren't you charging the safe drivers more in order
to cover those who don't drive safe, and don't I

come out worse if your amendment should pass?

Mr. Hayes I'm glad you asked that, Mr. Stagg.
You'd come out better because more people in this
way would carry insurance. Now, if you would insure
all those people who are walking around without
insurance and having accidents -- I looked at the

weekend holiday we had off on Labor Day, and I saw

a lot of people who had accidents, a lot of people
were killed over that weekend period, and I wonder
how many of those people had these accidents and
didn't have insurance to cover these people. Now,
I see a lot of people go in, and you charge them
nine hundred dollars or a thousand dollars or maybe
twelve hundred dollars when he should be paying
four, what he'll do is not buy the insurance. What
he'll do then is go have an accident without insur-
ance of which the state does not require you to

have any insurance. You run him out of the market.
You guarantee insurance companies a market, and
what they do is run away ...

Mr. Stagg George ..

Mr. Hayes Yes, sir.

Mr. Stagg Does your amendment before this house at
this time require that everyone in the state have
insurance on his car?

Mr. Hayes It does not require, and in the state
right now it does not require it, but what I'm
saying is if you would put it at a low rate, that's
a low enough rate that people could get it, I believe
more people would take it, and if more people would
take it, it would bring the rates down. Now, I can
... put a nickel in a telephone all over the state
and get a telephone call. You get standard rates
for, in more sections on your house insurance, the
basic price is the same. On a group policy whether
you have cancer, heart trouble, diabetes, or what-
have-you, interest rates are the same in that group
and they are cheaper that way because people will
group up in order to get them, but you don't isolate
a person because he has diabetes and make him pay
more money . Yes , sir.

Mr. Stagg Do you believe that I would vote for
your amendment if it did require everybody to have
insurance, and that I cannot vote for it if it

doesn't? Do you understand me?

Mr. Hayes The state as it stands right now, Mr.

Stagg, I believe, I would like to put it attractive
enough right now since the state doesn't require
everybody to have i nsurance-- they allow you to
have one wreck, which is bad. After you have one
wreck and get a D.W.I, they have some SR22, they
will go then and require you to have insurance,
which is bad. I believe it would be good if every-
one could have insurance, but what I'm saying is

the people who can and want it can't get it because
it costs too much; I believe that if we would have
my amendment and make it reasonable enough for
everybody, the eighteen year olds on down, the
people who have driver's license would get it, I

would be
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in the assigned risk plan because you have become

a bad risk, that's the present law.

Mr. Hayes Mr. Rayburn, I have to go in the assigned
risk plan and I have never had an accident, and

I've been driving thirty-five years. The insurance
industry, they permit them to do anything to you
they want to. I told you they let them call a

"Henry huddle" on you anytime they get ready and
decide anything they want to decide. It's only at
that point do they require insurance. I think what
you have there is not the case. Now, what about
the two ... you go into the assigned risk anytime
they decide to cancel your insurance, and you can't
get insurance no other place, you go into assigned
risk, the only place you can get insurance.

Mr. Rayburn You either go there or go in what's
called the "surplus line." That's right.

Mr. Hayes Now the surplus line means you go into a

non-rated agency who is not even admitted to do
business in the state. You have these two alterna-
tives because of the way we do business here in the

State of Louisiana in the insurance industry.

Mr. Rayburn I don't believe this amendment would
correct that, Mr. Hayes.

Mr. Hayes But, you realize -- I'm sorry I can't
answer your question -- but the situation does
exist.

Mr. Rayburn I realize it is a serious problem, and
I'm confronted with it practically every week.

Mr. Hayes I would like to ask a favorable vote on
this amendment. It might do some good.

[Amendment rejected: 31-76. Motion to

reconsider tabled.]

Chairman Henry in the Chair

Amendment

Mr. Poynter Amendment No. 1 [by Mrs. Brien], on
page 7, line 16 add the following section: (the
amendment's ndw being passed out)

"Section 26. Consumer Education and Infor-
mation Council

Section 26. The legislature shall create con-
sumer education information councils which shall
provide consumer representation for the interest
of consumers throughout the state in hearings
before any board, commission, department or agency
of the state, or any political subdivision thereof,
and which shall exercise such other powers and
duties as are fixed by law".

[Cuorura Calls 99 delegates present
and a quorum, ]

Explanation

Mrs. Brien Mr. Chairman and fellow delegates, once
more I come before you to ask you please to consider
my consumer proposal. The first time, it was
defeated 52 to 53 with 27 delegates absent. So you
see many of you really think my way, to give
protection to all our people. All I really want
with this is to give consumer protection a firm
stand in this constitution so it can progress
throughout the state, protect our people from bad
guys, escape faulty products and shady workmanship.
Every person should know there Is a Consumer Pro-
tection Office and a Council somewhere in their area
to keep them Informed of buy and sell practice. In

some schools they are already teaching all about
In home economics and social studies, but also here
where we will make more progress when again we
won't have it leached in all our schools. Hr. Roy
said a few days ago, "I would never talk of. ...to
give every Individual any right they deserve," and
that's what I mean when I talk about "consumer pro-
tection," especially myself and e<iery single con-
•-umer. I ask you please to vole for this proposal,
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and this may be a new section so 1 need 67 votes to

adopt it. Please consider that.

Question

Hr. Goldman Mrs. Brien, I think the rights of con-
sumers should always be a privilege, but I don't
see where this has any ... do you think this has

any business in the Bill of Rights because a con-
sumer has the right to refuse to purchase anything
if the price is too high, or to negotiate or any-
thing else? I can't see where this has any part of

the Bill of Rights.

Mrs. Brien Hell. I think we are talking plenty
about protection of the people in the Bill of

Rights, and maybe this is the greatest protection
our people deserve.

{Previc
vote c

49-63.

us Oue ion ordered . Rocorc
Amendment rejected

i

to reconsider tablt

Amendment

r. Avant, do you still want it in the
you want to just add it as a Section

Mr. Poyntet
same place,
26?

It's set up to come on page 7 between lines
and to ... be consistent with what we're doing, and
make it, add it at line 16 and call it "Section 26."

"Section 25 or 6. Powers Not Specifically
Granted

Section 26. All powers not specifically
granted to government by this constitution are
reserved to the people, and government has no

implied or inherent powers".

Explanation

Mr. Avant Hr. Chairman and fellow delegates, this
is a simple amendment of a principle that is very
well recognized. A constitution such as the one we
are drafting is a compact or a contract between the

people and the government which they set up. The
government which they set up is a government, of

delegated powers. In other words, we have gone
through this constitution, article by article, and

we have surrendered to government, or proposed to

the people that they surrender to government, cer-
tain powers. Those are the only powers that the

people are giving to government. The counterpart
to this amendment is found in the Tenth Amendment
to the Constitution of the United States which
states very simply that those powers that are not
granted by the constitution to the national govern-
ment or that are not specifically withheld by il

from the states, are hereby granted to the indi-
vidual states or to the people. Now, this is .irfl*

a corresponding provision and in our stalf
tution which we are proposing, would sinp'
that the powers of government are derived
document, from the constitution, and that .'

else of governmental power must have a basis i " •.! ,

constitution, and that government does not have an.

general pool of inherent or implied powers under
which it can do anything it sees fit to accompHsH
Very simple, very plain, to the point, I think ver.
easily understood. I ask your favorabit vote on
this

-tht Discussion

Mr. ferei Mr. Chairman and ladies and gentlener
thTs convention, I hope you understand what ttn-

proposed amendment would mean. It has « i<

accepted that the legislature has all auf
prohibited by the constitution. The verj
upon which we are attempting to writi- .i '

brief constitution Is to give that
Ity to the legislature. If this p.

adopted, we would have to have a cv
tall as you and I are. This i . i.

amendment. I hope you undei
nest of it. and then I don'' ' i 'm-

point. In addition to that, ..^uM
also affect all local govern . ^rvpi
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specific authorities are not granted to the local
governments and all other agencies of govern-
ment in the constitution, the legislature could n

enact laws with respect thereto. This is really
a bad, bad, bad, bad amendment. I urge you to
reject it.

Questi

3X Mr
agree for the first time since

Mr. Perez Isn't that wonderful?

[previous Ouestion ordered.]

Closing

Mr. Avant I'm going to have to disagree with my
learned colleague, Mr. Perez. The amendment does
not do what he says it does. The amendment simply
says that government, in order to act, must be abl
to point to some basis in the constitution which
authorizes them to so act. There's nothing unrea-
sonable about that. It should be self-evident.
We are here, entering into a compact or a charter
or a covenant or whatever you want to call it,
between the people and the people's government.
Now, it is not unreasonable to simple require in
that contract that government operate within the
confines of the contract, and that when it chooses
to exercise power that there must be some constitu
tional basis on which to support that power, and
that government will not be running around willy-
nilly, assuming and implying that it has powers
which the people have not delegated to it. Now
that's all it does. It does nothing else, nothing
more, nothing less. I ask your favorable support
for this amendment.

3erbes Mr. Avant, the

Mr.
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The phrase "private property" in Section 4 as we
have adopted it, we've said that "every person,
subject to reasonable statutory restrictions, has
the right to acquire, control, enjoy, own, protect,
use and dispose of private property." When you say
the words "private property", you are in effect
recognizing two things: first, that there is private
property in this state, and second, that you have a

right to do all of these things that we enumerate.
It's as simple as that. The language "shall not be
taken or damaged" that's continued, continued from
Section 4. The phrase "except for a necessary pub-
lic purpose", this continues the language, although
I personally disagree with the use of the word
"necessary," I added it here to get votes on it.

We've got to clean this section up ... "necessary
public purpose" and "unless just and adequate com-
pensation is paid." "Just and adequate compensa-
tion" ... it provides for full compensation. It

provides for fair compensation. It also takes care
of the provisions of the present constitution ...

Point of Order

Mr. Conroy Point of order, Mr. Chairman.
The explanation, as well as this amendment,

indicates to me that it's to be a reconsideration
of Section 4. There's nothing in this Section 20.1
that is not included in Section 4; so apparently
it's intended to propose a rejection of the addi-
tional verbiage that is in Section 4. I'd like a

ruling from the Chair as to whether this is a proper
amendment without a motion to reconsider or a sus-
pension of the rules.

Ruling of the Chai

Mr. Henry Mr.
taken. I think

Article 4,

Conroy, I think your point is well
it is in conflict, quite frankly,

d consequently to discuss some-
le're going to have to

M Ln MTLitie H, ana cunsequentiy to uiscuss iome-
;hing like this, I think we're going to have to
econsider the vote by which 4 was adopted.

I think, consequently, that the amendments ar(
tilt f\f nvAav at fkic fima M *. TnKise

RECONSIDERATION
[I Journal <(74]

Expl ana t ion

Jenki- -- - Mr. Chairman, delegates, I'll be brie
I'm not going to talk on the merits of the proposa
one way or the other. But we spent nearly two day
discussing and debating the Right to Property
Section, and more than fifteen amendments were con
sidered and only three passed. Virtually every po
sible issue in that section was challenged, debate
and then defeated. There's not a thing in this

orkable, as far as the way it
hen you have floor amendments,

., . ,-:, -- -ad as smoothly as we might lik
it to if we were going to sit down personally and
draft it. But there's not a thing in it that can'
be cleaned up by Style and Drafting, without makin
any substantive changes in it at all. " '

conventio - .. .

section that's not
reads. Naturally

Further Discussion

Mr. O'Nell 1 Ladies and gentlemen of the conventior
I rite (n strenous opposition to the proposal to
reconsider Section 4. Every battle that was fought

ll^Tll

we won, not every one, and we passed over it and we
finally adopted the section. Many of you helped us
adopt this section. The effort being made right now
is to come back and undo the work of the convention
which we adopted. The people who now make the
objections are the same people who aade objections
then and the people who lost. Mr. Tobias is Vice-
Chairman of Style and Drafting and if he is so wor-
ried about the way it's written, he ought to do
something about it there and not try to rewrite it

on the floor. We've redrafted the thing, and we're
prepared to submit our redoings to the Coaaittee on
Style and Drafting. We have helped to try and
change the style of it. But I submit to you that
the effort is being made right now to make the
substantive changes in it. I have had the juris-
prudence on the word "necessary," which is the
word under attack, analyzed and I had those things
for the benefit of any delegate who wduld like to
see them, cases in other constitutions which have
been litigated. I submit to you that the word
"necessary" is not a restrictive word. There is

no need to go back and rehash what was rehashed
many, many, many times. I ask you to vote down
this motion to reconsider. Let us proceed with our
work. We're almost through the Bill of Rights.
We can go home early this afternoon unless you open
up this can of worms again. So, I suggest to you
that we can proceed with our business, that we
defeat any effort at reconsideration and we leave
the article as it is. It can be stylistically
changed. We've done it. We're ready to submit it

to the Committee on Style and Drafting, but we »rt
not ready to accept any substantive change. Thank
you

.

Further Discussion

Mr. Abraham Fellow delegates, I am in favor of
recons idering this particular section. Now we pas-
sed this section finally late one day; it was after
6:00 o'clock before this section was finally passed.
Now, there were a number of amendments which were
offered to the section. But, I submit to you that
the problem now is that the way it has been amended
that we have emasculated this section. It does not
do what it was originally intended and does not do,
I think, what we really want it to do. 1 think it

should be considered now rather than waiting until
later on. I think the problem here is that many
of us who have had a chance to study this section,
with all the amendments, now realize that It does
not say what we thought it said to begin with.
This is the reason why we should reconsider. As
you know, there have been many of us who have spoken
against adding new words to this particular section
because of the problem of not knowing what the final
result of these words would be. I think that
because this came early in the discussion on this
article, that we were a little bit too lenient and
accepted a few too many words to this particular
section. We have, since then, have tried as much
as possible to keep from adding too much to wherr
we did not know where it was going to wind u: <

.

I think that this is the proper time to recv' •
this thing now, and if we can arrive at a dr.

on Section 4 and agree on a compromise or agi,. ,.

the language that we want, then we've got the arti-
cle that we want. Otherwise, if we do not agree
and we have problems with Section 4, then we may
hang up the entire article. I do not want to see
that happen.

Oues t ions

Mr . We iss Delegate Abraham, did you reillje that
tlie vote on that section was 103. which Is well
average or above for sections that passed by this
convention?

Hr. Abraham Gerald, I don't think that really mr«<<'

anything because many of us go along and vote with
a particular section, even though we do not agrer
with all the amendments. In order to try to ifi it

pasted.

Mr. Weiss What particular amendmentt . . .or
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rather, now that you have had a chance to recon- but we do ... people clamor for highways; they want
sider, what portion do you oppose in this right to roads and streets. With this type of language you
property? could really muddy up the entire operation of gov-

ernment. I think it could be interpreted that way.
Mr. Abraham I think that a lot of the language now I think it would do away with qui ck- taki ng . I think
that I've had a chance to look at the whole thing it could be interpreted that way. I think the primary
as it is written now, I don't like the way it's right is that people whose property is taken are paid
written; I think a lot of the language needs to complete and full compensation. I think we've cer-
be .... tainly said that. We say too much here and I think

it's indefinite. I think we ought to reconsider it.

Mr. Weiss Can you be more specific? I realize it's taking time. I think it's a mistake.
I think we've been unintentionally misled, and I

Point of Order think we ought to remedy that language. Thank you.

Mr. Puqh I voted for Mr. Tobias' suggestion. I am. Further Discussion
however, now interested as a point of order. Are we
now going back to Section 4 for every amendment that Mr. Rayburn Mr. Chairman and fellow delegates, I

anybody wants to put on Section 4, before we go to rise in support of reconsidering this particular
the amendments that are up there on the sections yet section. I can see now where the progress of our
ahead of us? road system in this state could be hampered to a

great extent by the words "aesthetic and historical
Ruling of the Chair value." I have seen it slowed down to some degree

under our present law. If you place this in the
Mr. Henry We hadn't decided yet; that's what we constitution, you're going to see more litigation
are trying to decide. Now here is what we did. than you've ever seen. Maybe this big oak tree out
We voted, or you voted, to suspend the rules for here right on the right-of-way has a historical
the purpose of reconsidering the vote by which this value -- about three or four people running into it

section was adopted. So what's being debated now and getting killed. They say "No, don't dig it up

is whether or not we are going to reconsider the because Uncle Charles and Aunt Abby got killed there
vote. It will take a majority of those present and fourteen years ago. Let it stand." As far as this
voting to get past this hurdle, Mr. Pugh, fifty- word "aesthetic," I might think that something is

four to fifty-five, whatever it is. If that vote really aesthetic and you might think otherwise. I

carries, then we will go back into all .... you can do not believe this is got no business in our pres-
do anything you want to to 4. You can amend it and ent constitution. When you're going to enter into
amend it or try and try and try; we could be on it progress and build better roads and better highways,
for thirty minutes or three days. But it's just please don't hamstring the people who have the
like we are starting anew, yes, sir. powers to do that by keeping them in litigation day

in and day out. I would hate to see this particular
Mr. Pugh That's all I want to know is whether we language left in this section. I think everyone is

are just going to talk about Mr. Tobias' or what- entitled to their day in court. But, I think you
ever anybody else wants to bring up. can go a little too far sometimes and you can ham-

per progress by going too far with words like
Mr. Henry Whatever anybody else wants to bring up. "aesthetic value." I don't really know what that

means. I've asked two or three people and they
Mr. Pugh Thank you for the clarification. hadn't told me. I think it's a difference of

opinion ... and "historical value." Certainly if

Further Discussion we've got to have some right-of-ways, we just got
to have it or not have a better road or not have

Mr. Champagne Mr. Chairman, ladies and gentlemen, progress. I don't know what's more important than
I speak in favor of reconsideration of this section. to have better roads and make a little history by

As it is submitted, I am not proud of Section 4. I not killing so many people on the roads we have
submit that this convention is capable of doing a today,
much better job of Section 4. While ordinarily I

would like, as most of you, to shorten this proce- Further Discussion
dure, I feel that as submitted. Section 4 may
endanger the passage of this complete part of the Mr. Roemer Mr. Chairman and fellow delegates, I

constitution. I speak in favor of reconsideration. rise in opposition to the attempt to reconsider this
Thank you. particular section. I, as do you, feel oftentimes

that we could have done a better job. Or to put it

Further Discussion more succinctly and perhaps more honestly, I feel
that we've done a job different than I would have

Mr. Duval Fellow delegates, I realize we are all done it if I had written it alone. But that in

impatient. This is, of course, a sensitive issue itself, after hours and days of debate is not a

to many of us. I merely feel this, that when an legitimate excuse, as far as I'm concerned, to

error is made or some of us feel like an error is reverse ourselves, go full circle, and begin again
made, we shouldn't merely for the sake of expendi- to debate an issue that will be debated the rest of
ency forsake the opportunity to go back and remedy this day and on into tomorrow -- an issue that we
the error. Now, I think this is important. As you have given far, far enough time to debate thus far.
recall during the debate on this section, the com- Now, I have a warning for you delegates who con-
mittee said that "quick-taking" would still be tributed amendment by amendment to the process of
allowed. I think there is a serious question as to building Section 4 as we now have it. Your ox can
whether the highway department could now quick-take and will be gored, too. Your ox can and shall be
when you say, "The issue of whether the contemplated gored also. This section is more than one concept,
purpose be public and necessary shall be a judicial It is a coalition and a collection of various con-
question and the final determination as to neces- cepts, including the word "necessary," including the
sity of the location shall be made after due con- words "public purpose," including the words "aes-
sideration of the loss of aesthetic or historical thetic value." If you think that you are going to

values without regard to any legislative assertion." go back to this whole section and not have your
Now I want somebody to tell me what that means. I particular concept challenged, I submit to you, you
want somebody in all candor and honesty to specif- better rethink through this whole process. 1 think
ically tell me what that legally means. I will we can live with Section 4 because it says clearly,
challenge them when they do. I think it certainly under the law, that one of the vested rights that
could be constrained to mean that necessity has to we have in this state is the right to be compen-
be litigated before any taking occurs. Therefore, sated adequately and justly for our property and
the highway department you would have no. ..govern- that property shall not be taken except for a

ment does have to opera te ... thi s is all real nice necessary purpose, a necessary purpose. My gosh.

[1235]
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Id in this state.lool( about you
Do you think government

liestio

Hr. Conroy Mr. Roemer, if we reconsider this
section and, say, adopted Mr. Tobias' proposal, do
you feel that after that that each sentence that
was deleted would be the subject of another amend-
ment, a proposed amendment that would be debated
here in the convention?

Mr. Roemer No question about it, Mr. Conroy. This
section was built by us, men and women, and it's
going to be debated by us, men and women, I submit,
concept at a time.

Mr. Stagg Hr. Chairman and fellow delegates, after
the Section 4 was adopted and was printed in the
newspapers of the state, I received the first of
several letters from city officials concerning what
this convention had done to the operation of cities
like yours and mine. I brought one of the letters
to the microphone in order to read from it what the
city attorney of my city wrote to the mayor of my
city. "We have pretty well gotten down in the
jurisprudence now to determining that if the exprop-
priating authority determines that there is a public
need for the property, that it is necessary." It
seems to me that this opens a Randora's box, if a

jury in the community is to determine whether it is

necessary or not. For example, this would raise
questions on street widening as to whether this
particular street was necessary to open up or not.
If we got involved with the jury on this issue, it
would raise some tremendous problems. Later he
says, "The expropriation laws of this state, at the
present time, and the jurisprudence, at the present
time, is such that, while recognized that exprop-
riation is an extremely powerful weapon, are in a

stable condition and lawyers representing both the
plaintiffs and the defendants are in the position
to advise their clients as to what their rights are
and what might happen." I am aware of no partic-
ular arbitrary abuse of expropriation on the part
of any authorities in the State of Louisiana. The
defendants have the court to protect them and this
the courts have done more than adequately, in my
opinion. At the present time, I see no further
need for protection of the plaintiffs, although I

quite frankly state that I have represented solely
the expropriating authorities. What my mayor said
to me was that he and the other members of the
Louisiana Municipal Association are faced with some
very grave problems in the future under this lan-
guage in the constitution and that It raises
serious questions in their mind as to whether this
Is not an overwhelming issue that city governments
and parish governments will have to face when the
time comes to decide on this constitution. I

believe that Mr. Tobias has quite properly brought
to the convention a motion to reconsider this
language. I will support his motion to reconsider.

Hr. Newton
government

1123(11

Questions

Stagg, did you know that the feder
iproprlatlng a hundred and twenty

acres of land out in Texas so that they could expand
the Lyndon B. Johnson shrine? Do you think that is

necessary?

Hr. Stagg Vou would ask that question of ne. I'
have to answer that it nay not be necessary.

Mr. Jenkins Ton, you know one of the problems
we've had with this proposal is the mlsinforiiation
and the misstatements by people In authority, such
as your mayor. If your mayor says that a jury could
determine the necessity of the taking, isn't it true
he must not have read the proposal because jury
trials are allowed only with regard to the aaount of
compensation?

Hr. Stagg I think the mayor was reading the letter
from the city attorney. The city attorney said that
the language that said that the question of. .."that
it shall be a judicial question and determined as
such without regard to any legislative assertion.'

Hr. Jenkins Doesn't it state though that there is

a right to trial by jury to determine such compensa-
tion and no other right to trial by jury, as stated?

Mr. Stagg I believe they don't want even a trial
by jury on compensation, Louie; that's exactly true.

Mr. Roy [Hr. Jenkins] Well, what does the thing
say, Tom, never mind what you...

Mr. Tate Mr. Chairman, are there any other speaker-"

Hr. Henry There is somebody in line to move the
previous question in case you don't.

Further Discussion

Hr. Tate Well, at the conclusion of my remarks I

will do it. I will try to speak briefly. I rise
in support of the motion to reconsider. I am some-
what amazed at the argument that if we made a mis-
take, no matter how bad it is, we should not recon-
sider it. We are writing a constitution which we
hope will endure for four or five or ten decades.
If we have made a drastic mistake, we should seri-
ously reconsider it. Now, the argument is made
it'll reconsider everything. Of course, you can't
reconsider it unless at least two-thirds of us
think it's serious enough, unless sixty- seven thin
it's serious enough to reconsider. This, brother
and sister delegates, 1 believe, is one of those
issues that is that serious. It's one of the few
issues in this constitution that I have some
reservation, for instance, what I could live with,
as a matter of adjusting to government, and voting
for or against. There are many others in this
situation; it's very serious. Local governments.
highways, schools, parks, public improvements,
utilities are faced with the'question of unknown
dimensions. They mention about necessity. Do you
realize that means that In every single sort Of
school taking you will get into Issues? Do they
need four grades there? Do they need six grades
there? Should it be on this tract or should It be

on this tract? Do you realize that It probably
means that they will probably have at the same t1i"i'

as they are trying compensation before a jury this

same Issue dragged on and on and on. So. there is

a very serious issue. I want to urge you seriousl>
to reconsider this, listen to the debate on the
merits. The leaders and local government and the
many people who are concerned with it. I think,
deserve a fuller hearing that we may have upon a

reventilation of the issues in the light of what wr

finally adopted after amendment after amendment.
making a hodgepodge which has been. In my opinion,
justly criticized. And with that. Hr. Chairman.
I move the previous question.

Hr. Henry Would you yield to • qutttlon b*fo<.

Quvstloni

Hr. O'Neill Judge Tate, were you htrt during tnr

discussion of this "Right to Property Article" when
It was being discussed?

Hr. Tate ii.,.i.... ".> of It, y»». ilr.



sir.
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unnecessary projects. They say it might not be

proven necessary. Hell if it's not necessary, I

think we have plenty of needs that money can be
spent, other than making parks. Our justice of the

Supreme Court says we need more parks because of
the crime rate. I say in the major cities we have
a higher crime rate because we have parks. They
need money for the police to police those areas of

that type. Instead of that, they are going to build
more parks and they can't take care of those that
they have. As I tried to bring out in my question-
ing, our main concern now should be more than ever
the fact that we have a shortage of food producing
lands and they are taking them every day. He hope
to have a toll road through Louisiana. That is

going to go through our richest farm area. Hhen you
do that in every state in the Union -- and more
people are getting out of the farming business --

we are really going to have a problem on feeding
our people. It is no reason when you have a piece
of property that you have slaved and earned and
made money and buy it. someone come and say. "Hell

the city's got a hundred thousand dollars and they
want to take your place and build a park." Hell, if

it isn't necessary, I think that you have a right
to keep that property. If we don't have that right,
we don't have many rights at all. I think that is

one of the most important. Certainly it should be

that they have to prove that it's needed, it's
necessary. They would say, "Well, the fact that we
just have the money, you get up and move." So, I

would like to urge you. Let's leave it like it is.

Let's don't reconsider. Of course, another way if

we reconsider, we've been worrying about the prog-
ress we've made so far in this convention. If we
reconsider everything a lot of them passed
that I don't like, but I'm willing to go ahead and
let it sink or swim on its own. Don't go back and
rehash the same thing. If this goes, I predict
we'll have at least fifty attempts to change other
things. So, I urge you let's go ahead and take
the rest that we haven't gotten to in this con-
vention and forget about going back. Thank you.

ordered.
70-45.]

irde

Mr. Poynter Tobias' amendment. The text of it

remai ns the same. The instructions now have to

change basically, as follows:
On page 2, strike out lines 3 through 39,

both inclusive, including all floor amendments
thereto, and also Floor Amendment No. 1 proposed
by Mr. Perez and adopted by the convention on
August 39 which added language between lines 29
and 30 and insert in line thereof the following:

"Section 4. Right to Property
Section 4. Except as otherwise provided by

this constitution, private property shall not be
taken or damaged except for a necessary public pur-
pose and unless just and adequate compensation is

paid. The right to trial by jury to determine such
compensation shall not be denied."

Explanation

Mr. Tobias Mr. Chairman, fellow delegates, someone
has , I've heard said that they reached a compromise
up here. Well, let me suggest to you that they
have not reached a compromise. The issue that I

am trying to put before this convention is. "Which
do you wanf"

mciuacs ail oi tne pnrase...tne wnoie pnraso
has the right to acquire, control, enjoy, own, pro-

tect, use and dispose of private property.' It

covers It, it says It. That's the concept, 'pri-
vate property." You can do all this. It recognizes
that concept.

The phrase "necessary public purpose* I,

personally, do not agree with the word "necessary"
in there. But I proposed it in here to try to get
votes so we could all at least cone forth and vote
on this one thing. So how should this be changed
if you want to change it. You would change that
language to read "except when necessary for a pub-
lic purpose." That would take care of it.

The phrase, "unless just and adequate coapen-
sation," that takes care of the quick-taking stat-
ute In the previous constitution, or our present
consti tution .

"The right to trial by jury to determine such
compensations shall not be denied." I personally
disagree with that too, because we have appellate
review of facts in this state. Very true, and it

wouldn't mean that much. But let me suggest to

you this. Section 4 as presently adopted says "the
owner has a right to such compensation." Well, let
me suggest to you this. What about the leasehold
right? Presently, the leasehold right is compen-
sated for taking. Presently It's compensated. So
therefore, there Is a big opening in this section.
You are In effect denying that leaseholder of his
right to compensation. Is this what we want to do?
Hell, my language just says, the right to trial by
jury shall not be .... to determine such compen-
sation shall not be denied."

That means that each person who has an interest
in the property, no matter what his Interest, can
continue.

Now, objection has been urged that perhaps the
language, "necessary public purpose," does not
allow the courts to judicially determine that.
They would say that the legislature can only con-
sider such matters .... I beg your pardon, the
courts can only consider such matters that the
legislature has not passed on. In other words an
act that says "Pipelines are a necessary public
purpose" .... or just "a public purpose." when they
say that, the courts don't generally look into it.

But presently, that jurisprudence just says "public
purpose." This adds the word "necessary." So you
can still attack it. It's judicially reviewable.
I know the person who proposed to add that language
disagrees, but let me suggest to you that this
would be reviewable. The language "just and ade-
quate compensation," fair compensation, so no per-
son will be able to just stand in the way and hold
up the whole system. I, personally, like the Idea
of aesthetic, preventing certain improvements for
aesthetic purposes .... aesthetic and historical
purposes. I. personally, like that concept. But
our constitution begins, the Preamble, "Me the
people ....". we the people, all of us for the good
of the whole, not for one s-ingle individual who
wants to stop everything in its tracks. That's
pure and utter anarchy; that's not what this state
needs. Reasonableness. There is nothing to pro-
hibit the state, the legislature from saying in the
statutes that the highway department or whatever
shall consider whether there is « loss of aesthetic
purposes .. .aesthetic and historical purposes.
You can't take it unless you consider that. Sim-
plicity is what we need. A Bill of Rights should
be simple so each person can understand it. Read
Article I, Section 2 as It's presently in the 1921
Constitution. It's very simply stated. When peo-
ple pick up this constitution to read it, to vote
on it, they are going to look at the Bill of Rights
first. And then they're going to gel down to Sec-
tion 4, and what is Section 4 going to read? As
it's presently drafted, it's going to read like
what we adopted before. And I guarantee you that
a person of ordinary, average Intelligence...
average Intelligence, would never be able to under-
stand It. ..would never be able to understand it.
An amendment Is coming for those of you who In ef-
fect want to take out the word "necessary." There
are two amendments proposed one that HOuld take
it out and one that would change the Itnguege,
"except when necessary for a public purpose." Sim-
plicity, that's what a Bill of Rights is all about

(123K)
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when you want to start basic rights. irman, fellow delegates.
would suggest that you read the first three words

Further Discussion of the Preamble, "We the people " Well, let

me suggest to you this that Section 4 whether it's

Mr A Jackson Mr. Chairman, ladies and gentlemen this amendment that the so-called compromise is

of'this convention. I recognize that Section 4 coming with, is included, if it's this lengthy, you

entitled "Right to Property," is a very difficult won't be able to say, "We the people ...." You

and very complex subject and therefore, it's no will be able to say, "We the lawyers ...." It's a

wonder that we have reconsidered this question time lawyer's relief section, that's all it is because

and time again during the time we have been in ses- every person in this state is going to have to go

sion. But I believe that I can safely say that to a lawyer to find out what it means, and it's

there will be an amendment that is being prepared going to really mess up the whole works, believe

at the moment that will address itself to all of me. You are going to need twice as many lawyers

the concerns that have been raised in this deliber- in this state if this amendment ... if my amend-

ative body. I believe that we are going to make ment doesn't pass. You are really going to gum up

history because we will have an amendment that's the works.
acceptable to the committee, that's also accept- I urge you, it's an orderly point to start

able to all of the individuals that have raised from, start here. They've got the amendments to

questions about this important section. change it if you want it .... take out the words.

Therefore, I am asking that you would defeat "necessary public purpose," to make it "necessary

the Tobias' amendment and would allow the committee for a public purpose." Please, I urge you, let's

and the individuals so concerned about this partic- clean up this language; clean it up. And nobody

ular subject to offer an amendment that will do would ever know what that means,

what I think will be in the interest of protecting I urge its adoption,
the individual rights of citizens of this state.
The amendment will meet one of the tests so des- [Amendment rejected: 41-71. Motion to

cribed and enunciated by Mr. Tobias, that is that reconsider tabled. 1

the section ought to be in language that can be

understandable. I think this amendment will do Point of Information
that. The amendment also will, I believe, repre-
sent the best thinking possible of all of the indi- Mr. Tate Mr. Speaker, I don't know the parliamen-

viduals concerned with this subject. tary name of this motion, but I wonder how many

So, therefore, I would ask that you would would join in cosponsoring a simple amendment that

defeat the Tobias' amendment and consider an amend- says, "Private property shall not be taken except

ment that is being offered as a jointly sponsored for a public purpose and unless adequate compensa-

amendment by the committee, cleaning up the language tion is paid."
and erasing by way of the new language, some of the
objections as now raised by members of this delib-
erative body. I would ask that you would defeat
....I would ask that you would defeat the Tobias'
amendment and would consider carefully the amend-
ment that will be offered shortly by the committee
and by other members of this body.

Mr. Chairman, if I'm in order, I would like t

move the previous question.

dTal7.-i'"
"" ^"^^°"^ Questran wrth

Further Discussion

Mr. Arnette in many things in this constitu-

lenry Jus
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paid to the owner and in such proceedings, the

issue of whether the purpose is public and neces-
sary shall be a judicial question.

In all expropriations, any party shall have
the right to trial by jury to determine compensa-
tion, and the owner shall be compensated to the

full extent of his loss. No business enterprise
or any of its assets shall be taken for the pur-
pose of operating that enterprise or for the pur-

pose of halting competition with government enter-
prises except that municipalities may expropriate
utilities within their jurisdiction. Personal
effects, other than contraband, shall never be
taken.

The provisions of this section shall not apply
to appropriation of property necessary for levee
and levee drainage purposes."

Explanation

Mr. Lanier Mr. Chairman, fellow delegates, this
proposal Ts a synthesis of ideas of" many different
competing philosophies that we have here in the

convention. I believe when we were all sent here,
we knew that each of us would not get our way on

everything all of the time, that we would have peo-
ple from all walks of life, from all parts of the

state who had different ideas and feelings about
what the basic law of our state should be.

This proposal is an attempt to put all of
these contrasting ideas and philosophies together
into a workable article on private property that
can govern our state in the years to come. I'd
like to go over it sentence by sentence to explain
the differences from the present committee proposal
and the basic concepts behind the language that we
use here.

Now the first two sentences are in essence the
same language as the first two sentences of the
present proposal. They have been redone in a sort
of a style and drafting context to put the fact
that "the right to own private property is subject
to the ... to reasonable statutory restrictions
and reasonable exercises of police power" all in

one sentence rather than having two separate sen-
tences on this particular point.

The next sentence says that "property shall
not be taken or damaged by the state or its polit-
ical subdivisions." In other.words, this is

intended to apply to all state agencies and all

political subdivisions of the state. This is the
parishes, municipalities, special districts, etc.
"Except for public purposes and with just compen-
sation paid to the owner or into court for his
benefit." The part about the "or into court for
his benefit" is to authorize the present procedure
of the highway department in quick-taking for
highway purposes. Not included in here is the lan-
guage "for necessary and public purposes," because
you get into a problem here, as pointed out by
Judge Tate, as to what is necessary for public
purposes? For example, if you have a bond issue
proposed to the people to build a public building
in a particular place, if a majority of the people
in the district vote to support the bond issue,
then this is what the people who are being governed
want. If you put "necessary" in here, you could
have the situation where someone could come in and
attack the necessity even though this is what a

majority of the people want.
The other side of the coin is, of course, that

we don't want the public agencies or the state to

take more land than Is required for the public
purpose. We feel that the present jurisprudence
under the law defining public purpose adequately
covers this point, and to put In "necessary" at
this particular point would really Interject a tre-
mendous burden and a tremendous exposure to litiga-
tion on the units of government In our state. And
as a result, would have a tendency to Impair their
efficiency and function.

How the next sentence says that "property
shall not be taken or damaged by any private
entity." This Is Intended to apply to private
persons, to private corporations and to quasi-public
corporations or persons such as public utilities.
Ihl'. says that.... and these are defined as those
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who are authorized by law to expropriate property
And this cannot be "except for a public and neces-
sary purpose and with just compensation paid to

the owner and in such proceedings the issue of
whether the purpose is public and necessary shall
be a judicial question." Now this is not intended
to preclude the legislature from passing a statute
saying "in the following cases these are public
purposes for which there can be expropriation bj

private entities." But such a list would be ill- -

trative and would not prohibit review by the coiif.

of the question of whether or not this was a publ..
or a necessary purpose. There can be sone abuse
in this area, and we feel that this language is

necessary to avoid that possible abuse.
The next sentence says, "in all expropriations

any party shall have the right to trial by jury to

determine compensation and the owner shall be comp-
ensated to the full extent of his lo"ss.' This Is

intended to apply both in the cases of expropria-
tion by public entities and by private entities.
There shall be a right to a trial by civil jury on

the issue of compensation. This is a change in the

present law, because under the present law, you do

not have a right to trial by jury in any case
against the state or any of its agencies.

We also have in here "to the full extent of

his loss." This is intended to explain the words
"just compensation" used in the two preceding sen-
tences. The next sentence says "no business enter-
prise or any of its assets shall be taken for the

purpose of operating that enterprise or for the
purpose of halting competition with government
enterprises, except that municipalities may expro-
priate utilities within their jurisdiction." I

think we discussed this pretty thoroughly when the
amendment was brought up. Of course, the idea
behind the original proposal about expropriation c
enterprises is to prohibit nationalization of
things; we also feel, however, that it becomes
necessary in municipalities to expropriate utili-
ties where they are in competition and it's not ir

the best interest of the people, or where there
are expansions of municipalities into unincorporated
areas .

The next sentence is, "Personal effects other
than contraband shall never be taken." This is not

a change over the original proposal as adopted.
The last sentence says "the provisions of this sec-

tion shall not apply to appropriation of propert,
necessary for levee and levee drainage purposes.
This is a slight change by putting in the word
"necessary" and the words "levee drainage purposes."
Under the riparian servitude, the riparian servitude
applies for levees and levee drainage purposes, so
we put that language in there to make it absolutely
clear. Under the existing law and Jurisprudence In
order to exercise the riparian servitude, the use
must be necessary to flood fontrol along th,' >.i"is

and necessary to the flood control along •

of the streams, so the word "necessary"
make any change in the existinq jusrispi-

To finish my presentation, I'd like •

out that this Is a consolidation of ideas » • v^-

many sources, in an attempt to put together some-
thing that would be workable and acceptable to the
majority of the people of this convention. And In

that regard, Mr. Chairman, I'd like to yield to »ny
questions that any of the delegates nl9ht Hk« to
offer.

Questions

Mr. Pugh I have about three or four quick onts , If

lean. 'When you say "owner", do you Intend to cover
all parties?

Mr^ LajHe"" !'•* . H Is our Intent there, tnd I'"
glad"'youTrou9ht that up because I want to mtKt it

clear for the records.
Owner of property, and the word "owner" and

property" here. Is Intended to be used In Its
broadest sense. In other words, a leasehold 1nterr\t
In land Is a property right as you and I well knux,
and there's been some trouble over that In the i'.i-!

"To the full extent of the loss" Is Intended to
call things which, perhaps, in the past nay have
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been considered damnum absque injuria, such as cost Vice Chairman Casey in the Chair
of removal and things like that, and I'm glad you
brought that point up. Mr. Winchester Mr. Lanier, it is my understanding

that the wording "municipalities may expropriate
Mr. Pugh I made my point. I don't think the word utilities" that that refers to .... private utili-

jrasive as what you purport for it ties and not public uti
to be. It hasn't been previously so defined.

is my understand
Mr. Lanier For example, we had a problem at one ing of the existing law that one public agency can-
time as to whether a servitude was a property right, not expropriate another public agency. That type
and I think it's pretty clear under the law that it of a thing would have to be worked out through an

is, and you can't expropriate a servitude, but you intergovernmental cooperation or by a joint reso-
are also entitled to compensation for expropriating lution or something like that.
a servitude.

Mr. Willis I have three questions. They are
Walter Lanier questions for the record.

Now you are focusing on the words "judicial
appeal? question." Would this allow the fifteen day cut-

off time under Revised Statutes Title 19, Sectior
Mr. Lanier We don't make any point on that. I 7 regarding all defenses except compensation?
think that would have to be up to the legislature
to make that determination.

Mr. Pugh Not when you put in here it's a judicial
question, it's not up to the legislature. If you Mr. Willis The answer, I assu
made it a judicial question, then, brother, you've
opened up all rights insofar as a suspensive appeal Mr. Lanier Right.
is concerned.

Mr. Willis I don't like that.
Mr. Lanier I don't think that's necessarily cor- Now, will it also cut off provisions of the
rect because the appeal and the manner of taking same revised statute title where the case is filed
the appeal is a procedural thing. The issue of and fixed and served on the defendant and the trial
determining whether or not there is a necessary is held twenty days after he is served. Will that
purpose or a public purpose or questions of fact in cut that out?

would be covered by this particular language, Mr.
Pugh, that's my opinion. Mr. Willis Now, the next question which is corol-

lary to that of Mr. Stagg's only this is a country
Pugh Well, when you say judicial question, of boy, instead of the owner .... instead of the lease-

written lease?
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Mr. Lanier No, definitely not.

Hr. Roy We are giving them more, aren't we?

Mr. Lanier That's our contemplation.

Hr. Roy And right now if the tenant can collect
for the damage done to his crop, which I think he
can under any part of the constitution because he
is damaged, then we certainly are giving him that
same right. Isn't that right?

Hr. Lanier The real question I had, Hr. Roy, is I

believe there is some codal provisions that say,
and I believe there is some jurisprudence also
that says that a verbal contract dealing with a

movable is not binding between the parties. So,
then, that would mean if it's not binding between
the parties, I don't think he would have an interest
that ... for which he could recover. I know
there's been cases, for example, dealing with min-
eral royalties, where people have had verbal agree-
ments on mineral royalties and the court has held
that since it wasn't in writing, whoever the title
was in, it was theirs and it didn't make any dif-
ference what kind of verbal agreement was between
the parties.

Further Discussion

Hr. Tate Hr. Chairman, fellow delegates, with
regard to this amendment, 1 rise to oppose it, but
not to oppose it as strongly as I do the present
language we're replacing. This is, I believe, a

great deal better; we can live with it. If it was
legislation, I'd like it; I'd like to see if it

worked. Hy chief objection to it is that it is

too much detail in the constitution, and I'll point
out one or two instances. I don't plan to take
much of your time on this and that we may find it

unworkable. Incidentally, I can live with it, but
I don't know if the utilities of the state can live
with it, and maybe we shouldn't consider their
interests. For instance, for private people you
must not only prove it's public, but also neces-
sary. Now, and you may in your good judgment,
determine that they should have a stronger burden,
and perhaps they should, than public agencies.
But that means, for instance, farm by farm, farm
by farm in each separate place along the route it's
a judicial question whether it's necessary to go
here, here, here. That means, in my judgment, per-
haps that they would not be able to commence con-
struction until it finished expropriation of a

whole series, section of the line. I'm calling
that to your attention. It may be something you
don't think is important, but I think it is some-
thing you should consider. Second, the right of
trial by jury for compensation, I think it might be
a laudable thing to try once again. Me seem to
forget that we had trial by jury for damages in

expropriation cases up until 1948. Here in this
busy, crowded twentieth century, in '48 it was
abolished. It was abolished because it was putting
too great a burden on the public improvements that
were necessary to accommodate an expanding society.
For instance, on a highway, on a highway that would
mean, could very welt mean just for example, one
hundred or one hundred and fifty jury trials on the
length of the highway through the parish. You may
or may not think that's a cost that's worthwhile,
but it will umques

t

ionably delay the accomplishment
of the eventual conclusion of the cost of the high-
way and how to build it and where to build it. It
will not be a question in highways, but it will be,
of course, in the public utilities. So in short,
1 think It's an amendment that has a lot of merit
to It If it were legislation. 1 think I'd be for
it a million percent; I'd like to try it and see
If it worked. I just worry about us putting it in

the constitution. Therefore, I will give you a

chance. In a minute, to vote on something else with-
out much more. If you should happen to turn this
down, which will simply say, "Private property shall
not be taken or damaged except for a public purpose
and unless Just and adequate compensation will be
paid," and that which will allow the legislature

to expand al 1 of these
proposal .

-inciples you have in thi

Judge Tate, as a nenber of the Supreae
Court and realizing that this is the Bill of Right
do you feel that your amendment gives the kind of
basic rights that this longer legislative kind of
amendment does? Does it give the basic rights?

ite In my opinion, it does just as does
guaranteeing the federal Bill of Rights

Hr. Casey Yield to a question froB Hr. O'Neill?

Hr. Tate Oh. and Hr. O'Neill, I want to nake a

publ ic apology . When I said I was here when Sec-
tion 4 was debated, I was here in the pre-Henry
huddles on it, but it was Section 3 that I was here
on. I'm sorry if I misstated it.

• ill That's al ight. Judge Tate. I

appreciate that. I just wanted to ask you, this is

the language from the 1921 Constitution?

Hr. Tate No, I changed it to add "unless just and
adequate compensation was paid," to make sure that
we have no intention to forbid the legislature froa
adopting the quick-taking expropriation procedures
they use in building highways alone.

Hr. O'Neill Well. Judge Tate, don't you really
think that the provision as it's been, the amend-
ment that we are debating right now, don't you
think that offers the individual more rights than
the way that you have the amendment coming back out?

Tate •Neill nably >es . and
it has that merit. What I fear is that soae of the
rights that we are specifying because of this point
in time we think are great, two years froa now we
might not. We are tying the hands of the legis-
lature.

ordarad.

]

Clc ing

Hr. Jenkins Just so there will be no doubt, I want
everyone to know that the committee is coapletely
behind this. No one is totally satisfied with it.

but it tries to take into account the views of al'

of us. Everyone has agreed it's something that
everybody involved can live with. So, on ttjt
basis, I urge your adoption of it.

Will

Questions

I couldn't ask Justice
tion about what troubles him with respect to
"necessity," but isn't it a fact that these pipe-
lines and guidelines should, if they are so auch
in a hurry as this [...] statute gives thea the
right, shouldn't they plan in advance and give tf

people proper notice and hearing?

Hr. Jenkins Absolutely.

Hr. Wil lis Isn't it a fact that the only he«rln9
you getTs In Washington D.C. for pipelines, tnd
the only notice you get Is buried in the Federal
Register, which nobody reads. So. you don't know
when your farm is going to be obliterated by one
of these time bombs, do you?

Jenkit fhat's correct,

Hr. Pugh Is It not a fact H this ttctton \% p*-.

as we have It here, that the Uw will be changed
in that until this constitution is adopted, a i<ut>

He body has got to show necessity Just like a

utility coapany? Now, is that not the jurisprudr«
In this state?

Hr. J«nkint No. »ir.
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Mr. Puqh That's not the jurisprudence? exercise of th

)t an exercise of the

matter
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"The legislature may enact legislation to enable
the state, its agencies, municipalities and par-
ishes and their agencies to comply with federal
laws and regulations in order to secure federal
participation in the cost of capital improvement
projects." Nothing in the language before you has

yet been thought out as to whether or not we might
not be building the instant necessity for a new
constitutional amendment before the ink on this
constitution is dry. Now, Mr. Chairman, I've just
been digging through the books trying to find
Amendment No. 1 while the Lanier proposal was
being drafted, to see if the Lanier proposal con-
tained anything in it that would cause us to have
to go back and have another great falling-out
about adopting Amendment No. 1. If some of the
smarter researchers and lawyers in this assembly
can figure out a way to do this, and until they
figure out a way to say we are covered or not
covered, I would ask that the Chairman of the Com-
mittee on the Bill of Rights not put the clincher
motion on the Lanier language and that we not, in

haste, move to reconsider and to lay that notion
on the table, because I think a real and present
danger lies in this language where we have not
provided for those funds which comes by way of
federal participation. Let's don't present our-
selves with such a problem the day after this cons-
titution is adopted. Mr. Chairman, that's all 1

wanted to say on this section.

rthe )iscussion

Hr. O'Neill Mr. Chairman, ladies and gentlemen,
you know how when you dream things and then you
wake up and you think that what you're living is

just what you've dreamed? Well, that's the exact
feeling I get right now. Two weeks ago on Thurs-
day, Hr. Tobias got up here and called it "verbal
garbage," and then other objections were raised.
So, I feel like I'm just kind of reliving a bit
of the past. Well, we passed the property article
that time, and I stand to ask you to pass it again
right now. There were 81 votes on the amendment
which constitutes this article right now, and I

think that we should give it more votes than that
in final passage. Mr. Tobias' conception of pri-
vate property was adequately explained to us two
weeks ago today, and I think it probably hasn't
changed much today. I'd like to say that this
section is not what everybody would want.

Mrs. Warren Mr. O'Neill, would you speak to the
question that Mr. Stagg brought up about not, you
know, being able to get federal funds? Would you
speak on that?

Mr. O'Neill Mrs. Warren, I'm not sure that I'm
qualified to speak on that, but I think if there is

a problem, then we can follow Mr. Stagg's sugges-
tion, perhaps.

Mr. S tagg May I read to you some language from the
provfs ion that will come to us from the Committee
on Revenue, Finance and Taxation, since you are
concerned about this, as I am? It says, in their
language which will be presented to us, "The legis-
lature may enact legislation to enable the state,
its agencies, boards and commissions, and the
political subdivisions and their agencies to comply
with federal laws and regulations in order to secure
federal participation in the cost of capital
improvement projects." Now, in your opinion, Mr.
O'Neill, do you think that that language, if It's
contained In the Revenue, Finance and Taxation
Article, would cover the problem that I raised?

Hr. O'Neill Ves. sir, I do. Mr. Stagg. I really
do . I think that it should be brought up when this
article comes back up, at that time, the tame ques-
tion.

il'rovtouB Ouaation ordored on t/jn ..<•, t i.^n .

Section pusaedi »i-)3. Moti. .

aldar fblodi ?<-Ji.]

Mr Tobias Mr. Chairman, we are going to be in

this convention for three and a half more Bonths ,

and we're going to have to get along for three a'

:

a half more months. We are constantly using eac*
others' names when we speak. The proper way, tht

way Congress does it is refers to an individual «

the Honorable Delegate from St. Martin Parish, c
something to that effect -- the proper way. You
don't refer to one individual by name. When you
do that, it provokes hostility. I would urge us.
in order that we can get along because we're go"
to be here and tempers are going to be short, fc-
we adopt this policy, break the habit of referri-
to an individual by name up here. As far as Mr.

O'Neill's statement, which I just broke my own
rule, please note, the Honorable Delegate from
North Baton Rouge, as far as his statement is

concerned, I will not defend it again here toda>
I'm not going to ... I don't call names in public
I'll tell him exactly what I think of him ir pn-

Chairman Henry in the Chaif

Amendment

Poynter all have got to pick

Pcrsonil Privilege

from. It's a short amendment, about six lines
long. The last line of which reads: "on »ge, se>.
or physical condition."

Amendment No. 1 [by Hr . Gravel and Hi. «»r.' - ,

On page 7, between lines 11 and 12, insert the
fol 1 owl ng

:

"Section 25. Freedom from Oiscrimlnation
Section 25. (Mr. Gravel, do you have any

objection to changing this to a 26 to keep the
records .. .Okay? Between lines 15 and 16, and
make it Section 26. Freedom from Discrimination)

Section 26. In access to public areas, accom-
modations, and facilities every person shall have
the right to be free from discrimination based cr

race, religion, or national ancestry and from arc-
trary, capricious, or unreasonable discrimination
based on age, sex, or physical condition."

Expl ana tion

Mr. Graved Mr. Chairman, ladies and gentlemen of
the convention, first of all. let me say that this
particular amendment only has to do with the ques-
tion of access to public areas, accommodations, and
facilities. It does not involve anything whatso-
ever with respect to employment or any other
practice or any other situation. It really has t-

parts. It says, in effect, that with respect to
race, religion and national ancestry, that there
shall be an absolute right, an absolute right to
freedom from discrimination. With respect to age.
sex. or physical condition in the other part, thr
amendment seeks to recogniie that there can be
certain areas In which reasonable classification-,
or distinctions miqht be made. This, of course.
would permit such classifications and distinction'
to be made by the legislature. Ladles and gentle-
men, I think that this amendment Is clear; it's
simple. Ther<' Is certainly not any question about
what is proposed by the amendment, and I urge its
adopt ion

.

Questions

Mr^ Chatelain Delegate Gravel, I'm having a 1 i t ; .

problem with the last part of your amendment, "or
physical condition." If « paraplegic, for Inst4i>^>.
wants to go to the theater or some cafe, they do
have to provide a proper facility for this man?

Mr._X^Aye' Well, I think that... I don't think
tliat wou1~d necessarily be Implird nr^r. wi

Chatelain. t think we're \f •

availability to public area
facilities, and I don't ant >

be construed to mean that s< <

would have to be made for thr ii.M'-'- >' t.>kii'.j

care of everybody who night be specially clrcun-
stanced, Hy answer to your question then, would
be no.

(12141
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Mr Chdtelain Well, the word "access" and "physical that just as when you are talking about freedom of

condition" w"as the one that frightened me quite a speech, you are talking about the freedom to speak

(ji^.^ or not to speak as well as what you say.

Mr Gravel Well, if you'll notice, the freedom Mrs. Zervigon No, sir, I believe this is a dif-

from discrimination that we seek by this amend- ferent thing because I believe the words that you

ment with respect to physical conditions would be are now laying before the convention for their con-

any "unreasonable, capricious, or arbitrary dis- sideration would mean to me that I could knock on

crimination." the door of a private club and say, "Let me in; I

want to associate with those people."

'

Mr. Jenkins No. It's ... freedom of association

Roemer Mr. Gravel, let's make this point again. is not just the right to associate with a given

le amendment to which you address your remarks person it's his right not to associate with him.

-esently is the one that has nothing to do with If someone forces you to associate with him, then

le hiring, the firing, the promotion, is that it's abridging your freedom of association.

Mrs. Zervigon Where is that defined, that the free-

-. Gravel That's correct. dom of association really means the freedom not to
~^ associate?

Roemer Only public areas in access to th

Gravel Yes, sir.

Mr. Jerkins Well, I think you just have to under-
stand the meaning of words. I think that's a clear
meaning of that expression. Let me also state that

Mr Berry Mr. Gravel, isn't it true that what we that sentence was in the original committee pro-

have done here is consistent with the 1964 Civil posal, and so we are just attempting to carry it

Rights Act that's already in existence? over into this section.

Mr. Gravel But I think that the concept definitely Mrs. Zervigon Thank you.

stems from the Civil Rights Act, yes, Mr. Berry.
Jenk

[PZ

'oint of Information

Jenkins No, I
' n

n not an attorney.

Mr. Stovall Not an attorney. I'd like to ask you
Mr. Jenkins Mr. Chairman, delegates, we have an where in Mr. Gravel's proposal is there the pos-
amendment that has been passed out. The author is sibility that it might be implied that you would
A. Jackson on behalf of the Committee on Bill of be compelled to associate with anyone whom you
Rights and Elections and it deals with freedom from might not choose to associate with?
discrimination. It's a little bit different from
Mr. Gravel's amendment, but the last sentence of Mr Jenkins Well, the nature of the proposal as
that proposal says "nothing herein shall be construed adopted is rather vague when you talk about what
to impair freedom of association." I'd like to offer ^5 discrimination, what is a public place, what
that last sentence on to the proposal just adopted. i^ a public accommodation, what is unreasonable
If I could have a suspension of the rules for that discrimination? These are all questions that I

Pui'Pose. don't think any of us know right now and the courts
are going to have to decide. I simply want to make

"i"- Henry Mr. Clerk, can you doctor that thing up ^^^^g tf,jj j^e courts don't go too far and interpret
and make a real nice amendment for these gentlemen? jf,^^ certain truly private places are in fact pub-

Poyn ter Yes ,

Mr. Roemer It is not unusual, Mr.

am confused. I want you to know,
that I am confused? You know that?

Mr. Jenkins I'm not surprised.

Jen k ins I'm trying to.

le amendment that we just passed

Amendment

Mr. Poynter O.K.
Amendment No. 1. On page 7, line 16 add the

following at the end of the language added by Floor
Amendment No. T proposed by Mr. Gravel, et al., and
adopted by the convention on today. Just simply--
"Nothing herein shall be construed to impair freedon
of association."

Explanat i on _ ^ , . _, ^

.

says, in access to public areas, accommodations
Mr. Jenkin s Mr. Chairman, delegates, because we and facilities." Now, what does your amendment do

are talking about public accommodations, facilities to that?
and things of this nature, it could be construed
that certain private organizations and places could Mr. Jenkins Well, the question arises as to what
be considered, by some stretch of the imagination and a public accommodation is. For example, is a bar-

some judicial opinion, as public and certainly we room a public accommodation? Possibly it is, pos-
don't intend for this, I don't think, to apply to sible it isn't. What if it is a private barroom,
any private group or association or private meeting a private club; is that a public area? It. ..you
place and I think that this language would protect come into some real touchy questions as for
us some in that regard. So I would like to move the instance, whether. ..do you need a membership
adoption of this amendment. card or don't you for it to be a private club...

Questions M r. Roemer So be it.

Mrs. Zervigon Mr. Jenkins, as I understand it, Mr. Jenkins ...or is a country club a private
what you are really talking about is the freedom place? Obviously, there are some private places

not to associate. and we want to be able to at least allow the court
to make that distinction.

ibviously that is, when you talk
jciation you are talking about Mr. Roemer 1 understand your problem, Mr. Jenkins,

11245]
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but I asked you does your amendment correct that
problem? Does it define what a public place is,

your amendment?

No, it doesn't.

Thank you.

Hr. Fulco Woody, I'm a little bit frustrated
myself. Do we have to have it in the constitution
that I have to have freedom of association?

Jenkins No.

Iiave to have constituti

Hr. Jenkins No. We don't have to have this sec-
tion in the constitution. Delegate Fulco.

Hr. Fulco I know, but ...

Hr. Jenkins But if we are going to have this sec-
tion, I certainly think that we need this sentence
in it to give us some protection with regard to

this section.

us

Hr. Jenkins If you talk about access to public
accommodations not being denied anyone, you have a

problem with regard to private associations and
private places and whether or not people who own
those private places or have those private associ-
ations can continue to associate freely or whether
they are going to be forced to associate with peo-
ple they don't want to.

Hr. Fulco Well, Woody, am I going to be arrested
for associating with some other person in these
public places if I am not guaranteed that right in

constitution

Jenkins Nc but you might be denied, for
instance, if you are a group, the right to continue
and maintain the integrity of your group and we want
to make sure that that's not continued. This is

not a new thing that is just being brought forward
right now; it's from the original committee pro-
posal. Section 7, been in there from the very begin-

Dennery

Fur

forced to speak against this par-
amendment being placed in this particular

place. The reason I raised the question originally
as to whether or not it was germane to the subject
matter and the question I wanted to ask Hr. Jenkins:
as I understand it now, a private organization can
rent a public location and once the public area has
been rented by this private association it could
then exclude these public areas, accommodations and
facilities based on discrimination, on race,
religion, national ancestry and so forth. Now, I

don't believe that is what Hr. Gravel and Hr. Berry
had In mind when they offered the original Section
26, but 1 believe that by some leisure domain, by
putting this last sentence on as the tag Into this,
you might be destroying the very provision that was
adopted by this convention. For that reason I ask
you to vote against the amendment in this location.
1 would have no objection and I would support the
amendment as a separate section, but in this sec-
tion, It seems to me it Just removes all the teeth
from the section.

Further Discussion

Hr. Gravel 1 want to Just extend a little bit the
remarks TRdt were made by Hr. Dennery In opposition
to this particular amendment. For all practical
purposes. If we are going to adopt .. .maintain thf
amendment and the Intent of the amendment that wa
passed, we cannot let the amendment by Hr. Jenkln
dir'.lroy what wa-. lust done. Hlqhl )u-.t as well no'

have anything. I join with Hr. Dennery In sayirc
that I would support a spelled out freedo" of ass

iation provision in some other part of the Bill o'

Rights before we conclude it. But, if you are
going to put this delimiting type language on this

particular specific provision that, very frankly,
I thought represented a reasonably good cowpromise
among the divergent views that had been expressed
heretofore, if you are going to adopt this a«end-
ment, however, then we might just as well recognize
the fact that we are going to have to start all

over and begin again and not conclude that we have

reached a middle ground that most of the delegate:
could agree upon. I strongly urge that you don':
continue to leave this section open for a great
deal more discussion, debate amendments and so
forth, but rather that we close it out on the ba',

of the amendment that you previously adopted, tha:

we defeat the Jenkins' amendment, and then if he

wants to propose that as in a separate section
before we conclude the Bill of Rights, I can assii'.

him that any reasonable proposal along that line,

I would support it with him. I urge you adopt ---

urge you reject the Jenkins' amendre'

•

Questions

Hr. Stinson Hr. Gravel. I didn't tnink tna: Mr.

Jenkins' amendment was very important, but fro«
what you say, if it ruins what you have already
done to the people, would you please answer two
questions? First, what have you already done to

the people and how would this ruin what you have
already done to us?

Hr. Gravel I haven't done anything to the people
We have adopted by a rather bland but substantial
vote a provision that says that "in access to put-
lie areas and accomodations, there shall be no
discrimination." Now, I don't think that there
should be built into that concept a freedom fron
association belief that may militate against the
thrust of the amendment. Nobody, you don't know
nor does Hr. Jenkins know exactly how the courts
are going to construe that part icular . . . th i

s

particular provision with that amendment attached
to it and I think that if... we run the danger of
having a confusing provision...

r. Gravel . . .

had a clear one.

.now you... I'm sure belong to
the Knights of Columbus and you have a tax-exeapt
building and so forth.

Hr. Gravel Have a tax-exempt what?

Hr. Stinso n ...building that you meet in and I

go up there and knock on the door and say, "listen.
I belong to the Hethodist Hen's Club and you arc
in a tax-exemption building here and I want to co»e
in and join and meet with the Knights of Coluabus'

you wouldn't let me In though .. .don ' t you thlni
you should be able to keep any Hethodist out? Th.\!

what this does.

Hr. Gravel Well, I don't agree with you. that
tliat's what It does because 1 don't think that the
meeting place that you refer to Is 4 public j^-.'
modation or a public facility. I don't ti-

we are talking about the sane thing and ('

precisely the problem, 1 think that...

Hr. 3jirion Hr. Gravel, an I correct In >

tKa't the~ United States Suprene Court only
year, I believe, ruled unequivocally that
clubs and ,i ...... i ,i i > uni were not public ac
tlons?

Hr. Graw

Hr.
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nent

Fontenot, I don't have

I't have any statistics at all.

„ „ . J . . u n •,
Mrs. Warren ... I gave you a picture of one

"'- Poynter Amendments sent up by Delegates j^^.t ^^^^ ^„^ statistics, but I am sure you

,t No. 1. On page 7, between lines 3 tt,ey deserve some compensati
; the following:

"Section 22.1. Right to Compensation m^ Fontenot You think I

Section 22.1. The legislature shall provide
for adequate compensation for persons convicted
and imprisoned for crimes which they are proven
subsequently not to have committed, provided the

)t by perjury contribute to his own Mrs.^Warren Under these circumstances, I do

ought to have this
these other person

:ti

Ex
Mr._SXin^5on Mrs. Warren, I am concerned about the
last part that says "provided the person did not by
perjury contribute to his own conviction." Now,
what is meant by that?

Mrs. Warren 1 mean they could come back. I rs

don't want to go into hang-up there. This was
added; I've tried to get it down to the point wf
it would be acceptable to most of the people of

1

,

Ity
sn
d s
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they are innocent, but they lie, commit perjury
like claiming an alibi when it's not true they
would be excluded. This is to provide for adequate
compensation where society through their instrumen-
talities has convicted an innocent person that
person did not do anything to fall under that con-
viction like perjuring himself — and where that
person has been imprisoned for that crime. Under
the present law there is no provision to pay for a

person that may spend eight to ten years or what.
It's not going to open up a "Pandora box" of these
type of things and the legislature will make the
guidelines. All right, Mr. Stinson.

Mr. Stinson Mr. Jack, you are covering those that
are imprisoned, but suppose someone was executed?
Don't you think you should take care of his family?

Mr. Jack Well, Mr. Stinson, you are a very good
lawyer; you know how to draw amendments; I'm trying
to handle this one. Mrs. Warren, to my knowledge,
is equal the record or Robert Bruce and the spider.
About every time she has kept at it; she has served
on the committee with me. I see how hard she works
and she has kept at it and I volunteered to help
her draft it.

Mr. Stinson Before your time runs out, I have
another question. I don't want you to filibuster.
Suppose someone pleads guilty and later is. ..would
this apply to him or not?

Mr. Henry The gentleman has exceeded his time.

Further Discussion

Mrs. Zervigon Mr. Chairman, and delegates, I rise
with great reluctance to speak in opposition to
this amendment. Even with amendments that Senator
Rayburn will introduce that says that the legis-
lature shall not provide compensation, but shall
provide for a method of fixing compensation, I am
still severely troubled by the provision that some-
one must be found innocent. It's my understanding
that the way our courts work a person is found not
guilty if there is a shadow of a doubt in your mind
and you are on the jury, you must vote not guilty.
But you don't vote innocent. I wonder how a per-
son is going to be proven innocent and that's
what troubles me about this amendment. I have no
doubt in my mind that there are people wrongfully
convicted, pursued and persecuted and imprisoned
for no reason whatsoever, and I would like very
much to see the legislature find a way to set up a

process to establish their innocence, maybe provide
for preferential hiring in public employment, per-
haps provide for compensation, but I am afraid I

must oppose this because I'm not sure that's
constitutional material; in fact, I am certain that
it isn't and because the way it is drafted, it
requires a proof of innocence for which, as I

understand it, there is no provision in the present
law. I will yield to any questions, Mr. Chairman.

Questions

Mr. Goldman Delegate Zervigon, I. ..I just read
this and I would like for you to point out to me
where it says "Innocent" In this amendment. It
says "which are proven subsequently not to have
committed." It doesn't use the word "innocent" In

here at all: for a crime which Is proven subse-
quently not to have been committed.

Mrs. Zervigon Mr. Goldman, I would have all of the
same objections to those two words as I do to
"innocence" because It seems to me that If you arc
going to Interpret those words loosely. It means
proven Innocent and If you arc going to Interpret
those words very, very strictly, those people
falsely imprisoned for which the crime can be
proven not to have been committed may be reimbursed,
but those people for whom maybe somebody else turns
up that might have done the crime, they can't be
reimbursed. It still seems to mc that wc have got
the same problems. There Is no mechanism for prov-
ing that he hasn't committed the crime.

1124X1

Mr. Weiss Delegate Zervigon, have we constitution-
alized any other errors that the state "ay pake in

allowing compensation for those that have had their
land wrongfully taken or some other wrong that the
state has perpetuated or perpetrated on soaeone?
Have we const! tutional ized sone aethod of coapensatlng
then?

Mrs. Zervigon Yes, sir, we have.

Mr. Weiss In what instance?

Mrs. Zervigon The right to sue the state.

Mr. Weiss But you haven't set-up how Buch that
compensation should be?

Mrs . Zervigon Ho, sir, and we don't in this one
That's not my objection.

Mr. Lanier Mrs. Zervigon, actually the way this
thing is written, wouldn't you have to have two
trials, one trial to determine whether or not tK
person was guilty or innocent in that whether or
not he .... has committed the offense and, also,
wouldn't you have to have a trial to deternlne
whether he lied or not in doing it?

Mrs. Zervigon I'm not sure we wouldn't have to
have three. One to prove guilty or not guilty, i

subsequent one after not guilty was found to pre-
not guilty or had not been committed, and then '.* •

third one to decide about the question of perjur,
1 think the legislature really ought to set-up
some sort of process. I don't think we "heuld :-"

it in the constitution. Thank you. "' -r.,.-^.

Mr. J Jackson I would like to nake this as brie
as I possibly can. I think that based on By pric
record, this is my first time coming up today, b^
it would seem to me that I think the brevity of
the matter requires that we don't attempt to
espouse brief feelings about it because I have si

very strong feelings about it and I would like ti

share with you some of the concerns that I have
had about this amendment. First of all, the op('>

sition that 1 have heard to this amendment ha^

been that we are mandating the legislature
certain things. I want to suggest to yc.
this is not the first time that we have
the legislature. We, also, mandate it b.

action, particularly as related to juven
diction. I think that — you know the j

simply says that a person ought to be co
when subsequently it is felt that he is >'

innocent of a crime. I have no problems i n noi,

can that be accomplished. Lawyers, while person-
are in prison strive everyday to prove their
client's Innocence. I suggest to you that there
a lot of damage done to someone prior ... than
the fact of his confinement. I think the questic
that was raised against the person when he Is
accused and goes before a court without havin'i
adequate information indicates the kinds .

'

type that we place on persons. A person
his job; he can lose his status in life, '

use ... lose his cititenship rights, he ^

his ability to matriculate with the kind
that are attached to him. We ".iy that k<

provide any kind of constitutional guar,i>
him, but when you are talklmj .il^u! ;ir

of an individual, you are :.<'

ability to survive In the
late in the society and yoi^

about whether you arr ci. ir

confine him Justly,
we are talking about
We are talking about
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methods of payment, I think we just argued half of Mr. Pugh You say "Is compensation a judicial
the day about that on Mr. Jenkins' Property Right issue?"
Section where we provided constitutionally that a

person must receive just compensation. I believe Mr. Willis Yes.
very strongly we have affirmed the fact that we
are going to provide just compensation for prop- Mr. Pugh I'd say that the legislature found it

erty, then it seems to me that we ought to follow not to be so when they provided when a policeman
suit and provide just compensation for the liber- was killed, they paid him ten thousand dollars,
ties of a person, particularly when the state has and I'm very much for that act, but they had no
unjustly endowed a wrong on an individual. I trouble at that time making a determination of
think Mrs. Warren's amendment as written has much what it was worth.
merit. I don't find the kinds of problems of
proving innocent. I think, you know, you have got M r. Willis Well, that was legislative. Now, is

the appeal process, all of that. So .... there not the victim of a crime, regardless of what crime
are ways that a person can be proven innocent. I it is, as damaged as the alleged perpetrator of
think if there's a question of Styling and Drafting, that crime, later proved not to have committed the
that's why we have got a Styling and Drafting crime?
Committee so if, you know, you are concerned
about proven innocent, but in effect, we know we Mr. Pugh No doubt in my mind and I ...

can accomplish that .... that end result, then
Style and Drafting can provide the necessary word- Mr. Willis Why isn't that victim provided for?
age. I would suggest to you that the amendment as
Mrs. Warren has proposed attempts to meet all the Mr. Pugh I have no reason or knowledge why Mrs.
objections, as I understand it, when it was Warren did not provide for that one, but I would
initially proposed. The objections that I have support such an amendment.
attempted to .... relate to and try to enlighten
you holds no real valid weight. It only says that Mr. Willis Now, does not this constitutional pro-
the legislature shall provide for adequate compen- vision encourage a conspiracy among inmates whereby
sation. Mrs. Warren indicated to you that there one who is for life in the pen, will come out and
is a following amendment if this one is adopted to testify that the other one didn't commit the crime?

you give some favorable consideration recognizing Mr. Pugh That same question was asked of Mrs.
the kinds of not only loss in terms of confinement, Warren,
but the kinds of loss to that person's reputation,
his status in life, the effect on his family, his Mr. Willis What's your answer?
liberties, his citizenships and things like that,
and I think that the state ought to. I ask for Mr. Pugh I don't think it would. It's inconceiv-
your favorable consideration of this amendment. able to me that the facts as presented by either

that person or you would actually occur, that two
ther Discussi

5ct money tr

I egates , I rise
t find great

difficulties in resolving the questions that will Mr. Willis Well, we have different views on it.
possibly be posed by this amendment. It clearly Now, a conspiracy ... you know that you can be
states that "the legislature shall provide for charged with conspiracy for committing a crime, that
adequate compensation for persons convicted and is, two people can. Let us assume that one of them
imprisoned for crimes which they are proven commits the crime for which both of them are sent,
subsequently not to have committed." It only Now, you have the two in jail. Now, one confesses
happens rarely, but it does happen. You heard me and says the other one didn't pull the trigger, "I

mention the case of Brady vs. Maryland the other did that." Wouldn't that encourage some of that?
night. That'saninstancewhenitcanhappen. In

the Brady case, the district attorney suppressed Mr. Pugh No, because in my opinion, under the
evidence that he knew would show that this person existing law, and there is a law that was passed
was not guilty. The jury in turn found him guilty. by the 1973 legislature, both of them would still
At another trial, the person who should have been be guilty. I don't think it would be any compen-
convicted in the first place was, in fact, con- sation.
victed, and Brady himself was released from the
penitentiary. Who of us should suggest that a Further Discussion
man like Brady should not be compensated for the
time in which h.e was in the penitentiary and the Mr. Berry Mr. Chairman and fellow delegates, I rise
damage that was done to him? Who of us should in support of this amendment. Our legal system,
best provide that compensation, than the state as good as it is, is not perfect. Sometimes mis-
that put him there with the suppressed evidence in takes are made. There have been instances in which
the first place? I reiterate, I move the adoption a person has been arrested, charged with a crime,
of this amendment. prosecuted, and found guilty, and sentenced to a

term in prison ranging from a year up to life in
Questions prison; and it subsequently turns out that the

party is innocent after being taken from society
Mr. Willis I have a number of questions. I wonder for a number of years. This is a terrible wrong
how long we'll last. Will the legislature pay the which this amendment would right. Nothing is more
minimum wage if a man is sent ... is imprisoned for horrible than to take from an individual, his
say, about two years? liberty when he is in fact innocent. He not only

loses his liberty and freedom, but frequently his
Mr. Pugh You say, will they pay at least the family and all of his worldly possessions. No
minimum wage? I certainly hope so. money in the world can return to him the years that

he .. has been taken out of his life which he has
Mr. Willis Can you compel the legislature to spent in a penal institution. The least thing
appropriate compensation? Can you mandamus the that society can do is to constitutionally provide
legislature? thatintheeventacitizensuffersamiscarriage

of justice, that he should be given some type of
Mr. Pugh Can you mandamus the legislature? I compensation in order to enable him to make the

ik by constitutional act you can mandamus them necessary readjustment In civilian life. I

that this amendment be passed.

'tthisajudicial issue, theques- Questions
tion of compensati

[1249]
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Mr. Lanier Mr. Berry, are you aware of the fact

that in Section 1 of this article we put in a

provision that says "the rights enumerated in this

article are inalienable by the state and shall be

preserved inviolate by the state?"

Mr. Berry Yes.

Hr. Lanier This is entitled "Right to Compensa-
tion." Is that correct?

Berry "Right to Compen That's right.

Mr. Lanier But it only applies to an individual
who was convicted and subsequently found not to

have done it and also did not commit perjury in

conviction. Is that correct?

Hr. Lanier Why haven't we provided something in

here for the people who are the victims of crimes,
that are injured as a result of crimes?

rj_ Well thinic there's a logical distinc-
tion between this ... in this particular amendment,
the persons have gone through due process of law,

and the mistake has been made and an innocent per-
son has been found guilty, and it subsequently
turns out it was proven he was not guilty and he
has spent a number of years in jail. Now, the
state had a direct hand in that and incarcerated
him for a number of years, while the innocent vic-
tim the state didn't have anything to do with
that, plus the fact you've got your remedy at law

as against the perpetrator insofar as the persons
that night have been harmed by the criminal act.
You can still go against him civilly.

Hr. Lanier But, I mean, Mr. Berry, if the man is

impri soned for life as a practical matter, what
type of redress do you have against the man that's

Hr. Berry Once he is proven innocent, he could
still come back under this implementation of this
constitutional mandate that this legislature would
set out.

Hr. J. Jackson Doctor Berry, did you know that
we've heard some arguments about this possibly
being statutory material, but is it not a fact that
just recently that we provided, after several amend-
ments and compromises, constitutional just compen-
sation for property rights of individuals, and here
we are talking about human liberties?

ly equate a personal<r. Berry I would certai
)ver a property right. If you're going to protect
)ne, you certainly should protect the other.

ght

Further Discussion

Hr. Casey Hr. Chairman and delegates
brief on this. I'd like to clarify o

ally, that I'f for virtue and motherh
definitely against sin. I know that
motherhood proposal; it is good; I'm
cept. As a legislator I would certai
consider the proper enactment of sens
able legislation that it would enforc
of this type, put teeth Into them, ma
tlve and award the good compensation
be considered reasonable under certai
stances. But, certain things worry m

particular provision. First of all,
about the Interpretation of the words
compensation." What does that mean?
in the Instance, let's say a milllona
be Imprisoned for a five year period,
stale would be forced under the Inter
"adequate compensation" to award a tr
ment or award a tremendous amount of
to an Individual of that stdtue. Doe

11250)

, I'll be very
ne thing initi-
ood and I 'm

this is a

for the con-
nly favorably
ible. reason-
e provisions
ke them effec-
that might
n c I re urn

-

e about this
I 'm concerned
"adequate
Does I t mean
Ire who may
that the

pretation of
emendous Judg-
compensa 1 1 on

favor for instance the rich ove
know right now what the interpn
compensation" might be. I mere
really properly addresses itsel
only. Also, I see mechanics in

for instance, that somebody had
be necessary, and a non-lawyer

• the poor? Ue don't
station of "adequate
y am saying that this

' to the legislature
the nu«ber of trials,
indicated that Bight
so intelligently

technically handle prot-
lal f •

CO*"" •

rd the coi-

thi

indicated to me, how do
lems of this type? Do we need a crimir
of all to prove an individual did not r

the crime and then a civil trial to awa
pensation that might be necessary? I t

wrought with problems and difficulties.
Senator Rayburn had properly indicated earner to-

day that he had problems on the word compensatic'^
For instance, with a gentleman who might have an
hourly wage as distinguished from someone who ml;'-

be in a profession who is an a higher category o*

income. I just think it addresses itself to the
legislature and let the legislature handle that prot

Casey, assuming that this anend-
ses and the constitution is subsequently

adopted, is It possible that the legi. — _

thereafter enact a statute that would require the
local parishes to pay all these

Hr. Casey Well, depending on what Is contained i

the area of local government, the legislature migh
have that authority unless under the local govern-
ment article that might be prohibited. I don't
know. That matter addresses itself to the overall
constitutional problem.

Hr. Lennox As it stands now It's quite possible
that the sixty-four parishes would be responsible
for all of claims as they come due.

Hr. Casey Well, I think that would be unlikely,
know it's a friendly question that you're asking b

I think it might be unlikely that the legislature
would do that, but I think they could impose some
obligation on local government who's responsible
maybe for handling, let's say municipal court vio-
lations or violations of city ordinances where sp-

body might go to jail. I think the state legisla-
ture might transfer the obligation of compensatic
for violations of city ordinances where a person >

jailed to pay that adequate compensation.

Hr. Lennox Well, persons convicted fron Orleans
Parish and subsequently found to be innocent, coul
it possible follow that at some future date Orlear
Parish would have to make good the claim by soae
legislative act?

Casey

Avant

I think that It is possible that the

e could try to pass legislation to that
ess It is prohibited In the const1tut1o>

Hr. Casey, I agree with your opening
There's nothing worse than a man going
ir a crime he didn't commit. But let me
lis. Do you think that If this Is In the

people iri going to knot It

remarks,
to jail f(

ask you tl

cons 1 1 tut , - -, - ^ - , ,

Juries »T9 going to know about It do yoi

that this is something that will be lurking in tiw

mind of a Juror when he's deliberating, and that
there's a possibility that what theretofore was a

reasonable doubt might bccone an unreasonable doubt,
knowing this? Do you think that is a Boiilblllly?

Avant

I honestly don't think

You don't. Alright.

Further Discussion

Hr. Stovall Hr. Chalrmin, ladies and gtnlloaen ,

tlie convention, a few moments ago we passed this
amendment entitled "Right to Property." Hr , lanler,
Hr. Jenkins. Hr. Heine, Hr. Chatelaln, Mr, Burton,
Mr. Jarkson. Elqhty-two members of this convention
voteil fur thr rliiht% ol oroiiei-ly. In here U says.
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Jackson Mr. Chairman, ladles and gentlenen
of the convention, I want you to really consider the
fact that we're dealing with the Bills of Rights
sections. I think that the arguments that have
been raised In opposition to this amendment are
arguments that on their very basis, you can really
tell that they hold no merit. This provides that
the legislature shall provide for the adequate
compensation for persons who are not criminals, but
persons who have been convicted and have been proven
innocent. I have no problem...! would say to those
who say "How do you prove someone Innocent?" How
are Innocent people released from prison today?
There is a method for it. 1 want to strongly sug-
gest to you that and you know, it's no down-
grading of our consideration for property rights,
but I think Reverend StovaU showed you nothing
but legislative material that we have constitu-
tionalized and used such vague terms as "the full-
est extent of his loss." You know, what does that
say? How can you define that as compared to ade-
quate? I want to strongly suggest to you that this
amendment does not do any violence whatsoever to any
of the reservations that I've heard some of the
opponents mention. I would strongly like to end
by saying because, I will be repetitious, that we
are not talking about the criminal. We're talking
about a man as we come up to this platform and say,
"you know, we aggrieve." We're talking about a man
who has lost status, ability to get a job, his
family has suffered, possibility of his citizen-
ship's rights taken away from him, and we're saying
that it's legislative matters. What it does pro-
vide for is the legislature to set up procedures
and methods of implementing this constitutional pro-
vision. That's all it does. It does not call for
three trials, as you've heard. Does it call for
three trials now when the state. ..when somebody is

convicted and later they found that he's Innocent?
Does it call for three trials? I suggest to you,
no: I want to end by saying that when we're in
danger, the liberty of one individual, we're in
effect endangering the liberties of us all.

[^Record vote ordered . Amendment re-
jected: •8-54. Motion to reconsider
tabled.]

Point of Information

Mr. Lennox Point of information, Herr Fuhrer.

Hr. Henry State your point.

Mr. Henry You bet your "bippy".
Hr. Lennox was appointed to represent indus-

try, however, he has so far done a beautiful job
of representing a certain party other than inrtu<.-

try.

REPORTS OF COMMITTEES
[l Journal 47a]

lAdjournmant to liOO o'clock p.m.,
Friday. Stptambor 14, 1973.]
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Friday, September 14, 1973 assert in order to provide and in order to declar
that his environment shall be free from unnecessa

ROLL CALL polution, free from unnecessary interference on
the part of others. So, I urge your favorable

llOO delegates present and a quorum. '\
consideration of this amendment.

PRAYER Questions

Hr. De Blieux Our Heavenly Father, we thank Thee Mr. Roy Who told you that the Bill of Rights

again for the privilege of gathering here. We ask didn't consider this type of provision?
Mr.
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in the sane time frame

Mr. Hun Mr. Derbes, would you consider a smoke-
tack an unhealthful environmental factor, such as

cotton gin, sugar mill. Standard Oil?

Lennox, t think.

Mr. Hunson •m Mr

Mr. Derbes I'm sorry. I beg your pardon, Mr.
Munson . r think that the individual should have a

right to a healthful environment. I'm going to
try to answer your question precisely. I think
that in some cases smokestacks may represent an
unnecessary or an unjustifiable encroachment upon
the environment of neighbors and by the same token,
smokestacks of equivalent production may represent
a completely justifiable and supportably legal
encroachment upon the health, safety, and welfare
of other neighbors. In other owrds, I think it
depends upon the situation.

Mr. Munson But, don't you think that the way
your amendment reads which says, "The people have
a right to a healthful environment," could mean
almost anything?

Mr. Derbes No, I don't, to answer your question
again. The controlling language of the amendment
seems to me to be clear, and that is consistant
with the health, safety, and welfare of all people;
and in whatever the ultimate decision may be, the
very factors of manufacturing and production, for
personal well-being, the very necessities of
life can be considered in determining whether or
not a person's right to a healthful environment
has been unnecessarily invaded.

Mr. Munson One final question, Mr. Derbes. Did
you know that I think you have a very bad amend-
ment?

Mr. Velazquez Delegate Derbes, this wouldn't
a 1 low somebody to pass the Esso refinery, think
that they didn't like the smell and go ahead and
have that refinery closed down?

Mr. Derbes In order to assert a legal claim
under this amendment or under any other provision
of this constitution a person has to be personally
aggrieved.

Mr. Velazquez Fine, I think you have a very fine
amendment here, Mr. Derbes.

Mr. Derbes That you. Perhaps you an
can get together.

Mr. Weiss Delegate Derbes, this poor amendment
I'd 1 ike to question you on. . .

Derbes you ly floor or poo

r. Weiss Poor, poor floor amendment.
So much time was spent by the committee on such

ssues and eliminated, that I thought you might be
nterested in one that could come up, and wouldn't
t be in conflict with federal problems. For
xample, suppose, as we all know, that In a closed
abin such as an aircraft or a train, heavy smoking
Ight pollute the atmostphere and, of course, be
nhealthy for the average Individual who is unac-
ustomed to that. Therefore, In planes flying
ver Louisiana or coming throught [throughj the
tate of Louisiana, If this was eliminated, would
his note come in conflict with some federal regu-
atlon or law that might later develop?

Mr. Derbes In word, no. Or. Weiss.

Further Discussion

Mr_,__WomacJi Mr. Chairman, members of the conven-
tion, T'm y/vry much concerned when we begin to
put the environmental touch to sections that pro-
bably doe-.n'l even belong in that particular spot

Ii2r,4i

because we've got another section on the environ-
nent which covers agriculture, food production,
etc. It looks to me like that we trt getting the
right to a clean environment a little bit ahead
of the right to have food. ! don't know whether
starving to death, being clean is any worse than
probably eating a little better and not having
quite so much cleanliness. I don't know how you
work it out. If you take a bath, you pollute the
water, and if you don't take a bath, well, you
have probably polluted the environaent by not
bathing. But, if we're going to start out. and 1

don't know how an ultraliberal or an ultraconser-
vative court. Supreme Court, federal court, would
rule down the line If we put a section in here
that lead special emphasis to a clean environaent.
they could well read that that meant it would take
precedence over your right to food production. If

we are going to guarantee in the constitution that
everyone is going to have clean environaent, then
I think maybe we better add in this sane section
and guarantee that everyone has a bountiful supp1<
of food. Then, guarantee the producers of food
that we are going to have sufficient research that
we can maintain that production for the future of
the country. To give you an example of what we're
looking at and what I face when we start dealing
with these kind of topics, we recently had a aeet-
ing in northeast Louisiana, in fact, in Winnsborc
I know Mr. Goldman and others are very familiar
with the area. We had the cotton ginners there
representing about a fourth of the total cotton
production of the State of Louisiana. They had
been told that you can't burn anynore trash be-
cause we were polluting the air. He did say that
you can blow the dust in the air, which will
carry for hundreds of miles. There is probably
more people allergic to the dust than there trt
the smoke because the dust doesn't fly as h^^ri.

They said, "Well, you need to bury it." t

the water control people said that you art

to pollute the water. But one very brigi--

man who had his first job since he became
educated said that one man in the area had s^lttJ
his--he blew the trash in the pasture and fed it

to the cows. But, we are turning around and feed-
ing the milk from the cowi to the babies, and feec:-

ing the beef to the humans. When I asked hia
what that situation would be, he said, "[. . .].
that's a health problem. Let thea worry about it

All my job is, is to clean up the air." Me're
looking at an overall economy in Louisiana. He'rt-

looking at the fact that we've got to produce.
Somewhere in this field of production we've got
to meet the happy medium of a balance between of

what it takes to do a good Job of producing under
good management, and also keeping our environaert.
our water, as clean as it's possible to do. I'*
going to vote against this for the simple reason
that I don't feel that we need to put a special
emphasis in the constitution on clean air. which
could supersede the production of food. If you
adopt this, I'm going to offer aaendnents further
down the line that Is going to guarantee in the
constitution, ever^aan's right to a bountiful sui

ply of food--every producer's right to a bountiful
supply of research whereby he can produce that
food. I think one Is Just as iaportant at the
other, and I think It's wholly out of place to
come up at this time to say that we're going to
guarantee anyone cleanliness. The only thing you
can guarantee as near as possible is giving the
proper amount of water and the proper aaount of
detergent and let hia clean hiaself up. Thank yox

Question

M r. Burns Hr. Uoaack, under our prtttnt !•. t<

1 do sonething that Injures your h»«1th or affect',
your safety, do you not h«v» a right of action
against ne In lawT

Mr. Wpaack You hav* evary right in thr noiU u
day, not only. . .you have It both
and the crinlnal coda-'both of thr
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Mr. Avant Mr. Jenkins, as I understood your re-

marks just a moment ago, you said that this free-
dom to associate, according to your understanding
of your amendment, would carry with it the corol-
lary of the freedom not to associate. Did you
make that statement?

and

impair the right of each person to associate free-
ly," so naturally, a person could contract that
away if he so chose, but no law could impair it.

Mr. Avant Now, my question is this. By rule of

court which has the effect of law, every member
of the. . .every lawyer to practice law in the
State of Louisiana must be a member of the Louisian
State Bar Association. Would that fall by the way-
side if this was adopted?

Mr. Jenkins No, I don't think so because this
pertains to, in effect, a public official because
each lawyer is an officer of the court, and I

think that he, in order to accept this privilege,
he has the opportunity to do this or not do it.

Avant

Mr. Jenkins

Mr. Avant

It he is a person, is he not--a lawy

Yes, he is a person. That's right.

He has the correlative right not to

associate. Would it not follow that he does not
have to associate himself into the Louisiana State
Bar Association if this is in the constitution?

Mr. Jenkins Well, I don't think that that would
be applicable, but the most that that could pos-
sibly mean was that he wouldn't have to pay dues
to that association. It certainly wouldn't forbid
any sort of regulation of standards or quality or
anything like that.

conditions to paroles, that people who are paroled
not associate with certain ex-convicts, known
gamblers and things like that, and that they not
frequent barrooms. Would those type of rules which
have the effect of law fall by the wayside if

this Is in the constitution?

Jenkins No, because a per luntarily
agrees, if he is going to be let out of prison on
parole or probation, to abide by certain terms
and conditions. He is getting a special benefit--
a special privilege, otherwise, he would be con-
fined to prison, he voluntarily does that and so
it wouldn't change that at all.

Mr. Alexander Mr. Jenkins, does your amendment
imply that If a particular group is using a facil-
ity, a public facility like a park or a beach, that
this group may say under the provisions of this
amendment that we are using this beach and in order
to assure our freedom of association, we don't
want anybody else to use this public facility?
Is that a fact?

Mr. Jenkins Ho, you see, this deals with the
right to legally associate. What you're talking
about is the right of assembly--the right to come
together. We've already said that people have that
right under another section. This deals with the
right to make interpersonal relations on a legal
basis, and so it's an entirely different concept.

Mr. Alexander When you say Interpersonal rela-
tlons, you have reference to marriage?

Mr. Jenkins Ho, I don't think that marriage
would be wfthln this concept. I don't think that
It would be extended to that. I don't think that
that's the term Implied by "association."

Just what do you mean, Mr.
. .You know, ordinarily,

"•n has the right to refrain

Mr. Jenkir '- .el!. : •. •• i r i t •_
' e other places

where this right is granted, in the large nu«ber
of jurisdictions where it is, it pertains to or-
ganizations, societies, ventures and things of
this nature. For example, the U.S. Supreme Court
said that we do have a right of freedo* of assoc'-
atlon in the case in which the N.A.A.C.P. was
trying to be forced by a state to divulge their
membership rolls. The court said they would not

be forced to divulge their membership rolls because
this would be contrary to the principle of free-
dom of association. How. that's the sort of right
that we are talking about.

Ale tander I see. Then you have reference to

nroanizations as such. Private organizations,
private clubs that possibly, say. you must have a

membership card to enter a certain restaurant--
unless you are a member you cannot enter?

Mr. Jenkins I think that that would be within
the purview, yes. any sort of private association
or organization, country club, civic group, fra-
ternal organization, religious association.

Mr. Alexander Or. for example. I "ay not join
the Klan. Ts that right?

Mr. Pugh Mr. Jenkins, somewhere in my readings
of what we have yet to consider, there is a state-
ment to the effect that every corporation i»ust

file the list of their stockholders, I believe,
with the secretary of state. How. if there is a

corporation, and it's a nonprofit corporation, and
it consists of several people who want to associate
with each other, does this mean that that law can
or cannot be passed?

Mr. Jenkins Ho, it would not prohibit such a la»

for this reason. The formation of a corporation
is a grant of certain special privileges bv -iir

state. Namely, limited liability and th^'

that nature. In order to take advantage
special privilege, certain requirements
tainly be made of a group. But if a grcu,
were formed, a private group that asked no ireci'
privileges, asked no special liability, I think
that that would be prohibited.

[previous Quaation ordered. Amendment
rejected: SJ-S9, Notion to recon-
sider fbled.l

AmendmeYit

Mr. Poynter Delegate Goldman sends up a«end»ent
the amendments to be passed out here in Just •

second.
On page 7, line 16. add the following section .m ;

change the "26" to a "27.

"

"Section 27. Trial by Jury in Civil Casts
Section 27. The right to trial by Jury shall

not be abridged in civil cases, however, the Ic-
gislature may provide for exceptions to this rl9ht
of trial by jury by two-thirds vote of the elected
members of each House of the Legislature. Deter-
mination of facts by an adninlstretlvt body shall
be subject to review".

Point of Order

Mr. Tobias Mr. Conroy raised a point o* o'der
on me yesterday, and this appears •" -" •" •-- •

reconsideration of Section 8 In di-

like * ruling froei the chair on ti >

Ruling of the Chan

Mr. Henr y All right, sir, just « tilButr
Mr TriM.i". , while In tone respect* yp-

' s--'' '-i-- -here Is a tub''-"''-

[125(5)
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and the amendment on Section 8

jihole section which was adopted,
oing to rule that this is not id

, this amendment is not identica
hat was stricken in Section 8. Mr. Juneau Do you know what the votes

roceed, Mr. Goldman.

(as to strike
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the Code of Civil Procedure by a two-thirds vote?

Mr. Goldman I think we ought to have this in the
constitution. Judge, and I'd like to see it in

there. That's the only answer I can give you to

that. I don't have any suspicion of the judges
either, I think the judges are all fine people.
But I think the public has a right to a jury trial

in a civil case of certain natures, and the legis-
lature can provide the natures or the exceptions.

Hr. Dennis So I take it you would like for the
legislature to reenact all of these....! count
about twenty exceptions here that are in the Code
of Civil Procedure, now. They would have to go
back by two-thirds vote and reenact these Other-
wise, suits on a promissory note for a hundred
dollars, that would be subject to jury trial, exe-
cutory, probate, partition, mandamus, habeas
corpus, quo warranto, injunction, concursus, work-
mans' compensation, emancipation, tutorship, inter-
diction, curatorship, legitimacy, filiation, sepa-
ration from bed and board, annullment of marriage
or divorce proceedi ngs . . . .al 1 these would be sub-
ject to jury trials, under your provision.

Hr. Goldman If the legislature wants to make
exceptions in any of those, they have that right
to do, and if someone wants to put an amendment
to this to have the legislature decide by a ma-
jority vote, it's alright with me, I'll vote for
that amendment .... take out the two-thirds vote.

Mr. Sinqletary Mr. Goldman, since we have pro-
vided for appellate review of facts in civil cases,
what good does your amendment accomplish? What
sense is there in having a jury trial?

n tc nave aMr. Goldman Hell, I think they
jury trial in their original trial.

Further Discussion

Mr Puqh Mr. Chairman, fellow delegates, I said
Willis, I didn't say anybody else, I rise in op-
position to this amendment and I sincerely hope
that Mr. Goldman didn't ask me about it earlier
and I gave him any encouragement. If I did, I

apologize. Unfortunately, the amendment would
give these many things that would .... tha t these
people have been asking questions from the floor
about. It would throw us open to jury trials in

every instance. I'm also concerned about the two-
thirds. I think it ought to be a simply majority.

I am in agreement that there should be a pro-
vision somewhere here relat i ng . . . . i n the constitu-
tion relating to civil jury trials. At this point,
we don't have anything on it. I think we ought
to have something on it. But I am concerned about
this one that throws it open for every phase of
the law and, also, that requires a two-thirds
amendment

.

For that reason, 1 rise in opposition.
Thank you, Mr. Willis.

uestions

10 you rect
. . . .when Section 8 was voted
to delete all this language beci
was a legislative matter?

Hr. Puqh I may or

I in Sectior
we decided
le thought it

said, "the righ

Hr. Fontenot "....Trial by Jury in civil cases.,
do you recall Hr. Duval's amendment that did away
with this because it was a legislative matter?

Hr. Pugh Sir, I spent probably three hours work-
Ing up some Information for the benefit of this
delegation relating to civil jury trial'., so I'm

11258]

very faailiar with that.
1 Bade the stateaent that I think there ought

to be soaething in the constitution reltting to
civil Juries, but I didn't think this ought to be
it. That's all.

Flory Pugh, sstion has to do witti

the last sentence in the proposed aaendaent.
Would this not give judicial review of fact

now on adsinistrative deteraina tion aade by, let

say. the Division of Eaployaent Security »n uneir-

ploynent insurance case which they do not now dc~

Puqh Yes, it would have that efft

Berry Idn't this aaendaent
make it possible to have a jury trial where the
issue was really an equitable issue?

ference between common law and equitable provis
and fact provisions. It is true that we don't
have a separate equity court.

Now what this would do, this would allow you
jury trial in the J. P. Court.

Hr. Ber Yes.

Mr. Hunson Hr. Pugh, this aaendaent starts of<

by saying "the right to trial by jury shall not
be abridged in civil cases." Doesn't that aean
that the state would be paying for this trial wf

is really an issue between two people or indivic
uals?

iSh. No, sir. I think that cost may be
itutorily determined and in ny opinion, this

wouldn't make the state bear the cost of a jury

You don't think it would be aandator
written that the state would pay th

in a civil case?

^^uai

Closing

Mr. Guarisco I just think we are missing the
point and especially in the second sentence ....> .

that the determination of facts by an adainistrj-
tive agency is given more importance in a distrw'.
court. I've been up there many times on review
of facts and the convention in its wisdom doesn't
want. ...they want to review facts .... the courts
to review facts. Well, let's be consistent and
make the facts determined by an administrative
agency, also, reviewed by the courts. Don't give
the administrative agency....! might add this that
administrative agency is an odd situation; even
they make rules and they interpret their own rules
and then the evidentiary proceeding by which
they go Is very, very poor. You don't have the
evidence and so forth, you don't have the attorneys
present, you don't have a judge or soaeone learned
In the law. So, let's aake It consistent and
make the determination of facts by adalnlstrat i vr
agency consistent with everything else in our
Judicial system.

The point about the civil Jury, every stale
constitution that we looked at, guarantees the
right of citljen participation in the civil JudUia
process. This is no new move. As far as the r>

emptlons, the present exceaptions are finr i-f «t

can provide for those In the trantition
! urge you to support the eaendaent.

Questions

Hr. JcnMns Mr. Cuarltco, soaeone h«t t«<d thai
"UTi, thi't is going to allow trial by Jury in ei\e:
of twenty-five dollars." Don't you supposr •.i'
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hat will happor; well, there will be one bill lute right for a preliminary examination in all

hat will be introduced in the next session of the felony cases, except that. I feel that if he ha

xempting all the things presently this right in the constitution, it raises it to

exempted from trial by jury but preserving th

basic right so this won't cause any problems at
all , will it?

jsed

sectior

anyway, the
dollars and
emptions in

That shouldn
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<i11 be a sa ings financially to the state.

Hr. Hunson Well. I linow that in speaking of
justice, we shouldn't always be considered also...
considering also, maybe, too much the cost if it

gives justice. I believe you said that there
would certainly be more preliminary examination.
Would you, in your opinion, even though there
would be more preliminary examinations, would you
think there would be less trials and less cost as

a result?

my part,

Any further questions?

Mr. Abraham As I understand the preliminary
examination, A.J., the prosecuting attorney and
the defense attorney would be there in front of
judge and would be able to question witnesses or
the

Hr. Planchard Just the accused....! mean just
the witnesses against the accused. ... not force
the accused to testify.

Hr. Abraham All right, then, who would then make
the determination as to whether or not there is a

case and it should go to court, trial or not?
Would they just mutually agree on it, or would the
judge make a determination or what?

to the judge

Hr. Abraham You mean the judge, whether he eit^
says "Yes, tell the district attorney either to
go ahead and prosecute" or he'd say, "No, you dor
have a case. Don't prosecute."

Planchard rhat's right.

Gravel Planchard, I notice that this
section does not provide for the right to a pre-
liminary examination before grand jury indictment
in a capital case. In other words, it would occur
to me that it would be necessary to make this pro-
posal as embrassive as it should be made, that we
should insert in there the words, "capital and"
before the word "felony" so as to make the first
five. ...six words read "in all capital and felony
cases." Would you have any objection to that par-
ticular amendment?

Hr. Planchard I think if

tion of a felony, I think
the problem.

Hr. Gravel Read it to me.

Hr. Planchard "A felony is any crime for which
an offender may be sentenced to death or imprison-
ment at hard labor. "

Doesn't that take care of your question?

iTd"
Than

ravel I was under the impression that it
Dt have the death sentence. Vou are correct,
you very much.

Hr. Sttnson Hr. Planchard. I'm In favor of your
amendment. . .section. But, I was wondering, some
question was brought out about the person who did
not appear before the grand Jury, and your amend-
ment presupposes that he has been there. After
the jury there. If you would Insert "after having
personally appeared before such grand Jury."
Don't you think maybe that would help your amend-
ment?

After "grand Jury" Insert, "after having per-
sonally appeared before such grand Jury."

Hr. Pla^nchard That may clarify. I think, Hr.
Kean Tiad tliaT same But I have no objection to
ami-nd I n<j It to ... .

inchard Hr. Chairnan. the aaend
the purpose of the withdrawal. Is to try to c1«
the amendment and what we want it to do. In th

attempt to clarify it, we have included the wor
after "except those indicted by a grand jury'.
a comma after "having personally at;eo'>: •:-j'i-

a grand jury, the right to a prel
tion shall not be denied." I thi-.
able to anybody and personally. I -

able to withdraw it. put it back
no question about it because I thim •.

important amendment that has to be put >''

cons ti tut ion.

Roy

Further Discussion

Chairnan and ladies and gentleaen
the convention, let me explain what the purpose
of a preliminary examination is for and then te
you why I'm for not removing this aaendaent at
this time, and I think we ought to pass it.,
cause as much as I'd like to go along with H

be-

Kean because 1 1 may give even
rights to an accused, and I know you all say well
how in the world can Chris Roy say something dif-
ferent?...! do think that it destroys the real
purpose of a preliminary examination.

The preliminary examination is a right that a

person has under the present Louisiana law to have
a judge decide whether there is sufficient evidence
upon which he may be held at that time. Kow . as

it now exists, if you have absolute right to ask

for it and get it. but in Louisiana you reaeaber.
except for those crimes which we. ...which are
punishable by death, a district attorney
you on his own Bill of Information. So •'

it works now is if a defendant, an accus.
is being held in jail with no c'jric aj-
yet. and he asks for a pre^
He goes to court. The mor'
examination, the district ^

motion then files a Bill o*

him with theft, let's say. A- -.'Jt t'-e. Ke '
,

no longer entitled to the preliainary exaninatic
to determine whether he should be held on any
charge. .. that is whether there is any probable
cause for holding him because in Louisiana the
district attorney may charge. Therefore, the
judge may terminate the whole hearing, and the
only issue he may consider, if he wants to. Is

the amount of bail or bond.
Now, the U. S. Fifth Circuit Just recently

in P uqh ver.su5- Ra inwater , a case that lust caae
out Tast week, }ias held that Floridj. •.'^v' fi-.

d similar provision, whereby a di '

may charge by a Bill of Informati
is unconstitutional if a district
lowed to obviate or to preclude f
examination merely by filing a ch.'

court reasons, I think correctly,
right to have the person who thin-
of something decide whether there
grounds for holding you. namely, the j.i'.v:.: j-

torney. So the Fifth Circuit has said. "No aorr.
riorida. you can't do that." Th» rlqht to » pri-

you may not m .

gate it by ti'

Hr. Burson. .1

-

because It sa,
by a grand Jur, 1.. jl: u!^..> v4iv^. >u- u

entitled to a prellalnary eiaainatlen no .<>
what the district attorney does.*

Mr. He nry Hr. Roy, the gtntloaen hat deciUcJ
not to withdraw the aatndaent If you'll....

to withdraw theit vo

(iL'liDI
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contrary to what Mr. Kean thinks, is because I

believe, and we have to argue rightfully, that if

a grand jury indicts you, then obviously there's
probable cause for your being charged irrespective
of it you appeared before the grand jury or not.
It's that simple. I have to give a lot of weight

.. think, Mr. Kean, he may disagree
ay say that you know, you haven'twitn nie i mk may ^ay Litai yuu miuw, yuu navcii t

appeared before the grand jury and that way you
shouldn't be enti tl ed . . . .you should still be en-
titled to a preliminary examination. To be logica'
to follow what I think is good law, I think the
amendment is good and should not be amended as

"— '
-' do so, although I think it makes it

Mr. Henry You've exceeded your time, Mr. Roy.
Now Mr. Planchard has withdrawn his motion to

withdraw the amendments. So, we are still on the
discussion, then, of the amendments.

Further Discussion

Mr. Burson Mr. Chairman, ladies and gentlemen
of the convention, although we have been typecast
by the roles we have played in this convention, I

want to make it plain that in speaking on tl"
'

"

amendment, I am not ay speaking for tlamendment, I am not in any way speaking tor the
District Attorneys' Association, and in fact, I

have at this moment personal knowledge that there— jj,t_;,* ,**„„j,gy5 .|p ^f,g state who are op-
idment. But I join with Mr.
lecause I understood the purpo;

u.v. .^. Juliet attorneys in the state who are
posed to this amendment. But I jo'- "'• "

Anzalone i

of his ame
Anzaione in nere because i unaerstooa tne purpose
of his amendment to be this limited purpose. Unde
the present Code of Criminal Procedure before the
finding of an indictment or the filing of a Bill
of Information, you have an absolute right to
request a preliminary examination to see if there
is probable cause for holding you on a criminal
charge. After the finding of an indictment or
the filing of an information. Article 292 of the
Louisiana Code of Criminal Procedure says that,
"An order for a preliminary examination in felony
cases may be granted by the court at any time eith
on its own motion or on reouest of the state or„.. its own mot _

of the defendant. " T

ot designed, and

equest of the state
ntent of this amendment
t toI :> MU L uciiyiieu, ariu i woml lu llla^c Liie rci.uiu

clear on that point, to add to or subtract from
the right to a preliminary examination in any case
but one, and that would be the case where the dis-
trict attorney has elected to go by route of fil-
ing a Bill of Information. Under the present
law the granting or denial of a preliminary exam-
ination would in that limited instance, be deter-
mined by the judge at his own discretion. This
amendment, the purpose that Mr. Anzalone told me
he had by putting it in was that if a defendant
requested the preliminary examination in this nar-
row instance where he'd been charged by a Bill of
Information, that he would have the right to have
that preliminary examination. To get away from
the argument here that only the district attorney
has reviewed the evidence, and no third party
such as a grand jury has reviewed it, you would
have in this case to present sufficient evidence
to satisfy the judge that you had a basis for hold-
ing the case over, and this is the limited basis
that I understood Mr. Anzalone had in mind when
he put this amendment in. I could not in any man-
ner be for expanding it any further. On the
other hand, in the case that Mr. Gravel pointed
out where you have a capital crime involved, you
would have the right that he referred to under the
present law, and I'm no;. ..it is certainly not the
intent of the framer of this amendment to restrict

any rights that you have under the present law. It

is only to expand the right of the defendant in the
limited instance where he is charged by means of
a Bill of Information. I'll answer any questions.

Code of Criminal Procedure?

Mr. Burson Yes, sir.

' t that a statute?Mr. Lanier

Mr. Burson Yes ,

Burson Yes , si

Lanier you know of the constitution of
ly state that has a provision like this in it?

!t me ask you this : if the
judge rules in a preliminary examination th

there is no probable cause, that doesn't terminate
the prosecution, does it?

Mr. Burson I don't think that's the effect under
the present lav\

As a matter of fact the D.A. coul
still proceed with the case even though the judge
ruled that there was not probable cause, isn't
that true?

Mr. Burson You don't have a final determination
in the preliminary examination in the sense of a

jury final determination of the charge, but I

think certainly he could hold that the state
has not presented enough evidence to hold the
defendant over.

Mr. Lani
this thing is

nary examinat
not though; h

coul dn ' t you?

Wei I, let me ask you this: the
itten you would have the prel
whether he's in confinement
)uld be wal king the street.

it is correc t

.

.And have a pr nary examination?

Mr. Burson That's correct.

Mr. Lanier Wouldn't it be true in that circum-
stance that all the judge could do would be to

release him from bail?

Mr. Burson Frankly, I can't at the moment think
of any other reason for requesting the prelimi-
nary examination in that instance.

Mr. Lanier Well, let me suggest one other reason
Mr. Burson. Couldn't a defendant then subpoena
all of the state's witnesses and put them on the
witness stand and get all of their evidence from

Mr. Burns Mr. Burson, there seems to be some un-
certainty between lawyers here in discussion of
this. In other words, a person or a defendant
under this amendmetn wouldn't have the right to an

investigation by the grand jury, and then if he
were indicted, come back and have the further
right of a preliminary examination?

[1261]
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where you fi

It does not
dictment .

II of Information,
grand jury in-

ine initial cnarges nave oeen orougni oy inoitimeni
of a grand jury or the person has been give a

prompt, preliminary hearing to establish probable
cause? Did you know that's in the Illinois consti-
tution?

(now that, but
my attenti

Further isci

Mr. Newton Mr. Chairman, fellow delegates, I

rise in support of the amendment. I really got
kind of stirred up a minute ago when the amendment
was sought to be withdrawn to make some changes in

it because I felt there was maybe some confusion
as to what the purpose of the preliminary hearing
was for. As I appreciate it, the purpose of the
preliminary hearing where there has not been an
indictment is to provide for a judicial review of
the finding of the district attorney. In other
words, where there's been a grand jury indictment,
the facts have been reviewed by twelve men of the
grand jury, and so there should be more of a pre-
sumption of guilt there, and 1 don't really want
to say that "presumption of guilt" but it's to be
given greater weight. Where the district attorney
files a Bill of Information, he does this on his
own, of course, with whatever evidence he has. and
the only reason for having this preliminary hear
is to have somebody else pass on the facts as
found by the district attorney as opposed to the
facts as found by the grand jury. I think that
it's wise to have two bites at the apple so to
speak. The district attorney of course first
decides to take his case to the grand jury, and
they pass on the facts or else he decides to bil
himself, and then the judge can pass on the fact
and I urge you to accept this amendment.

ng

Questi

amend-

to do to avoid a p
to take the matter
indictment, wouldn

on, as 1 appreciate this
district attorney would have
eliminary examination would be
to the grand Jury and get an
t it?

Mr. Newton That's absolutely righ
Of course, under the present law

to do is file a Bill of Information
this does make a little difference.

Further Discussion

Mr. Gravel Mr. Chairman, ladies and qe
of the convention, I join with the autho
this amendment In support of It, and pri
cause I think as many of us agreed that
help to close some of the gap between th
tlon and the person who is charged with
What this amendment will do. would be to
effect that the district attorneys who f

of Information without, as Hr. Kean Sugg
taking the cases before the grand Jury w
hearing Is conducted, that In cases wher
of Information Is employed or In cases w
affidavit has been filed and a person ha
rested simply on the basis of that affid
that person has the right to go Into cou
have the Judge determine whether or not
cause exists for the holding of that per
crime charged. Now, It'i very important
of what we have already done here to hav
ticular provlilon because wt have given
ity to the district attorneys to file Bl

al 1 he's got

ntlemen
rs of
marlly be-
thls does
e prosecu-
an offense,
say In
lied Bills
ested,
here a

e the Bl II

here an
s been ar-
avlt, that
rt and to
probable
son on the

e this par-
the author-
11s of

Inforaatlon in every single case except capital
cases. Now this provision is a restraint and a

modification on those district attorneys who abu'f
the privilege that is accorded to then In the
handling of the affairs of their office, and I

submit to you that this is the only kind of an
approach that we can now adopt to accord to a per-
son charged with an offense soae level of fairness.
If you don't give this right, the right to a pre-
liminary examination, then there Is nothing stand-
ing between a district attorney disposed to do so
from filing charges without any basis therefore
against his political enemies or against people
that he doesn't like, or in eaotional cases In

situations where he doesn't have any evidence to

justify the charge. All that this a«end«ent does,
and keep in mind that it is authored by, coauthored
by Mr. Burson, and I don't know whether Mr.
Planchard is an assistant district attorney or
not, but it is supported I think in the main b,

people who are on both sides of the fence in tie
prosecution and defense of criminal cases. It's
a fair proposal; it's one that this convention
should adopt, and it does restore, I think, sone
balance to some of the provisions that have beer
heretofore adopted by the delegates to this con-
vention, and I urge the adoption of the aaendnert

1 38 coauthors added to C/ie tmtndmant

.

Previous Ouestion ordered. Amend-
ment adopted: 96-iS. Motion
to reconsider tabled. Previous
Ouestion ordered on the Sect ion.
Section passed: 100-10. Motior.

to reconsider tabled.}

Amendaents

Mr. Poynter Delegates Pugh and Gravel sena up
amendments as follows:

Amendment No. 1, on page 7, line 16. add the
following: (It reads "Section 26;" you'll have
to make it "28.")

"Section 28. Trial by Jury in Civil Cases
Section 28. The right to trialy by jury shall

not be abridged in civil cases; however, except
in those instances where the right to trial by
jury is guaranteed by this constitution, the
legislature may provide for exceptions to this
right of trial by jury."

Amendment No. 2, on page 7, at the end of line
16, add the following: (Personally, Mr. Pugh. I'd
rather see that read. "On page 7. at the end of
the language added by Amendment No. 1, add the
following: 'Determination of the facts by an
administrative body shall be subject to review f.

provided by law' .

")

Point ofOrder

Mr. Pugh Mr. Chairman, fellow delegates. I aould
propose that these two are severable. Nay I

have a ruling from the Chairman whether or not (he>
are severable.

Ruling of the Chair

Wr. Henry Yes. they ere. Hr. Pugh.

Explanation

submitted his a»end«ent whiir >ou
was opposed to for the reo
that Is one, that that wo.
Juries In every case and .>

quirement. At that t' . .

out however that ti"

constitution as we '

In that connection,
presented to you b< '

pel late review of fin ? .
i ! i, •

tlon 8; all It Is In the first a >

ictly what the law It today, no -

think It Is appropriate that we ><<

In the constitution relative to ci

[\mi\
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Mr. Grave l Vou nean under the present law?

Mr. Drew Without thfs amendment.

Hr. Gravel Yes.

Hr. Drew With this amendment, can't they abolish
a civil jury trial in every case except where
guaranteed by the constitution?

Hr. Gravel I think it's possible that that could

Hr. Gravel What 1 think we're doing. Hr. Drew.
and 1 believe I've stated it as clearly as 1 can,
is to tell the legislature by this language that
we did not mean that the excl usi ve . .

.

tha t the right
to i jury trial in civil cases could only be had in

expropriation cases. There's a difference as I

see it between the situation we're in now and the
Constitution of '2\ that did not provide for the
right of trial by jury in any civil cases.

Mr. Drew Isn't it a fact. ..one more question.
Mr. Gravel ... that the legislature can do anything
that they are not prohibited from doing in the
constitution?

Mr. Gravel I think that's going to be the result

Hr. Drew How could this fact that we've provided
for a jury in expropriation cases be interpreted
to mean we couldn't provide in other cases?

Mr. Gravel Well, I think that that interpretation
would not necessarily be unreasonable by the legis-
lature when the legislature would take the position
that there has been a preemption so to speak of
the right to a jury trial in civil cases.

Hr. Kean Hr. Gravel, how can you have a review
of facts by the appellate court without abridging
the right to trial by jury?

Hr. Gravel Well. I don't think that the right
to trial by jury necessarily carries with it the
conclusion that the determination is the final
judgment. If your thought there was correct then
you couldn't reverse on questions of law.

Hr. Kean But we don't have this provision in the
present constitution?

Mr. Gravel sir do not.

Mr. Kean Wouldn't it be fairer to say that "there
shall be a right to trial by jury in civil cases"
rather than to say that the "trial by jury shall
not be abridged" and leave open the question as
to whether or not a review on facts in the appel-
late court would have the effect of abridging that
right.

Mr. Gravel Mr. Kean. I think that, frankly,
might be a better way to state it. I mean, Just
so we do have some provision In here that would
protect this, that probably might be a clearer
way to say It.

Further Discussion

Mr. Jenkins Mr. Chairman, delegates, some people
have said, "this Is not of constitutional dignity;
It ought to relegated to the statutes." Well, no
other state feels that way. Every other state
provides for a right to trial by Jury In civil
cases In Its constitution In Its Bill of Rights,
But we're going to say, "Well, it's not of consti-
tutional stature here," even though all the other
states provide It, and the federal constitution
provides li Th/if dor-.n't make sense to me be-
cause ufd • 1- • '

• Ifgl '.lature could do

I12G41

away with trial by jury in civil cases. There's
nothing to forbid that. As soaeone has said, 'Well
now Isn't that all this provision does?* Cc. :r t

trial by jury in civil cases be done awai

this provision? No, exceptions can be rs

cannot be done away with. That's all th'

Exceptions can be made, jr: : ^ '. >'f. f-
.

•

going to be made In : >• •.'•';.

summary proceedings. f that
nature, but if laws - =ssed by
the legislature sayi^, ,iies :r

volving maybe as much a i •, a ,
' i . i

••

in a civil suit, that It could be -

those instances, I think this pro.
tect those because this only alio-
the abridgment of the right. Thi'.

is particularly important. The ft

an administrative body should be
Administrative bodies make rules. •

those rules, and they do not confer- • ,t-.f.4

the rules of evidence. Yet. under present law :••

determination of facts which the administrative
bodies make si binding and not subject to rev1e« i.,

the courts. That doesn't make sense. We have re-
view of facts as determined by a districe court In

the court of appeal; we should certainly have revie
of facts by the courts of an administrative agency
decision. That's only logical, so I urge the ado:

-

tion of these amendments.

Point of Order

Hr. Dennery The second amendment which was jusl
discussed by Mr. Jenkins was previously brought tt-

fore this convention separately in Section 8, ano
was defeated and deleted from Secion 8 on the for',
first day's proceedings, September 5, 1973, page -

of the Journal. Is it not then out of order for •
to be brought again?

Ruling of the Chai.

Hr. Denngry Thank you, sir.

Point of Order

Hr. Jenkins To inquire, Mr. Chairaan, was the
phrase "as provided by law" In the first •endaeni.
It is In the second one. I don't believe It m«s it

that first one. I think that nakes quite a dlfftr-

Hr. Henry We'll check right quick-like.

Ilr. Dennery Section A as originally proposed or

that sentence read: "determination of facts by j

administrative body shall be subject to revUw,
implicit in that is "in accordance with 1*m.* Sc

see no difference. . . .

Rul ing of tf.

Mr. Henry 1 think the poi.

going to rule that in as mum .i-. «f rwi>i- aircauy
sidered the Intent and the languay* in Aaanisatnt
2, that It Is out of order, Mr. Jenkins.

Hr. Oerbes, I had rocoonlied you to speak, so
proceed.

Furth.

It says very
amendment,
abridged in civil cai.

juveni le cases lie it

of their definition
Parish we I ike to ih
In nature. There ha.
of due process aade i
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Mr. Pugh In re Gault United States Supreme Court,
says it's quasi civil and criminal.

Mr. Derbes So it could be a civil case?

Hr. Pugh Absolutely. It could be a civil case.

Hr. Derbes All right. Your amendment says 'the
right to trial by jury shall not be abridged in

civil cases unless in instances where it is guaran-
teed in this constitution. The legislature may
provide for exceptions to this right." Isn't that

correct?

Hr. Pugh And they have done that in the juvenile
matters. That's what I said. They've already done
that.

Hr. Derbes Since this constitution has said noth-
ing about the conduct of juvenile cases, wouldn't
a defendant in juvenile proceedings have an un-
abridgeable right to a trial by jury if those juve-

Hr.

proceedings were indeed considered

uah ir. When the constitution which
purportedly gives them that right specifically
says "the legislature can take it away from them."
They've already taken it away from them.

Hr. Derbes No, no. This
says "the legislature shal

onstitution merely
provide for the ju

diction of juvenile court." It doesn't say "the
legislature shall provide for the conduct of
juvenile proceedings."

Hr. Pugh For your information I drafted the
amendment by which that jurisdiction was to be
given there that you malce reference to. The point

H r. Pugh Exactly that, jurisdiction. The point
I'm making this very section that we are now con-
sidering says "the legislature can provide that
there won't be jury trials."

Hr. Derbes It says "the legislature can provide
that there won't be jury trials only where the
right to trial by jury is guaranteed by the con-
stitution." What about those instances where the
right to trial by jury is not guaranteed by the
constitution? Then the legislature can't provide
for abridgement of that right to a trial by jury.
Isn't that the clear reading from this?

Hr. Pugh I tell you, Hr. Derbes, I'm as disturb-
ed about trying to read that out of it as I am
trying to read your provision about juvenile laws
in it. I don ' t ... there ' s no way I can read that
out of there.

Hr. Henry You've exceeded your time, sir.
The ruling on the amendments, after a review of

the Journal and talking with the Clerk about the
amendments that Hr. Dennery questioned and recon-
sidering that Hr. Dennery, I think that I an in

error. I think that these amendments, both amend-
ments, particularly the second one which you
question, that amendment has not been considered.
It was a more detailed amendment that was consider-
ed on the fifth of September. So I'm going to
rule that the second set of amendments are In
order, because in looking at Amendment 3 I assume
is what you're talking about that was considered
on the fifth of September. It covers a great deal
more material. I'd be glad for you to come to
the

Amendments I and 2. Wh«n you consider them tc
gether, there's « difference, Hr. Dennery.

[Division ot the Ouattion ordered,}

Point of Information

Hr. Champagne
lion iKat they

would not be considered. Does that open it up

to further discussion?

Hr. Henry Hr. Champagne, while the previous
question has been ordered I would hope that if /o.

want to discuss it further or there are those
people who do, that we would allow further debate
on this, although it's been debated throughout
the convention. .. the concept and the idea. But
the previous question has been ordered.

Point of Infor ition

Hr. Perez Point of Infornation. As I would
understand it even with the division of the ques-
tion, in each case it aiust get sixty-seven votes
in order to pass because It Is a new section. 1<

that correct?

Hr. Henry If Amendment No. I is adopted, I

think It would carry Amendment No. 2 with It. qui

frankly. Because It's not set out as a separate
section here. It would be an anendaent to the
new section, it appears to me. Hr. Perei.

Hr. Perez



47th Days Proceedings—September 14, 1973

tabled.]

Amendment

Amendments sent up by Del

Mr.



47th Days Proceedings—September 14. 1973

Ruling of the Chdlr

Mr. Henry I can rule on this one because I've ad

vised by the Clerk that these are identical to

amendments that we cons idered .... same amendments
that were decided yesterday.

Mrs. Warren, this set of amendments is out of

order because the same set of amendments were
voted on yesterday.

Mrs Warren Mr. Chairman, you're looking at the
amendments . I'm not. I only have these in my
head. I said if anyone else had the same idea. I

supported their amendment. Now, I don't have the

amendment before this.

jr. Henry Those are out of order; so call the

lext set. Mr. Clerk.
Mr. Velazquez, do you want either set of yoursi
Why do you rise. Mr. Thompson?

Motion

Mr. Thompson Mr. Chairman, all we've done for the
last hour is argue whether amendments are germane
or what not; so I'm rising to make a motion that
we vote on the entire subject matter.

I Mr. Richard Thompson now moves the
question on the entire subject matter,
ierk. there are other amendments. Is

that correct?

Mr. Poynter Delegate Velazquez has a set of
amendments. He has just withdrawn the second one.
Delegate Kilbourne still has a set of amendments
here

.

Motion

Mr. Kilbourne Mr. Chairman, I wish to move to

suspend the rules in order that Section 12 can be
called from the table and be reconsidered, par-
ticularly the language that puts Miranda v. Arizona
in the constitution.

Mr. Henry Mr. Kilbourne, your motion would be
out of order, because yours is to suspend the rules
and Mr. Thompson's is a privileged motion of the
previous question on the entire subject matter.
So we'll have to dispose of his motion first.

There are two sets of amendments, and we don't
have a list because we're not on final passage.

Mr. Perez, why do you rise, sir?

Hr. Perez
Ject matter

Point of Information

Int of Information. The entire su
what?

Mr. Henry The entire subject matter being the
proposal by the Committee on the Bill of Rights.
If you vote yes on the motion, then you shut off
debate, any further debate, on this proposal, and
we would then allow some deba te .... there would be
no more debate, period. Whoever wants to has the
right to close.

Why do you rise. Mr. Avant?

Mr. Ayant Would I be in order to request that
the Clerk read the two amendments that are still
pending?

Hr. Henry Yes. sir. I thi
Mrs. Zervigon. why do you

It would be.
Ise?

Chairman, it's my understanding
(1

amendments, but that we couldn't debat* then,

Pending Amendments Read

Mr. Poynter The first of the tao aaendBents is

offered by Delegate Velazquez.
Amendment No. I. page 7 line 3 and 4 insert a

"Section 22.1. Right of Victims to Comepnsat ion

The legislature shall provide adequate com-
pensation for victims of felonies and for persons
convicted and imprisoned for criaes which they
are proven subsequently not to have coaaitted pro-

vided that such person did not by perjury contri-
bute to his own conviction."

The Kilbourne amendment which he indicted woula
have to be preceded by another motion to get back
to that point.

Amendment No. I. on page 4, line 12 after the

words 'Section 12", delete A«end«ent No. 2 propose
by Delegate Derbes and adopted by the convention
on September 7.

[Previ
Ject jtctoel: <»-«?.]

Amendnent

Hr. Poynter A set of amendments offered by
Delegate Velazquez as follows:

Amendment No. 1. on page 7 between lines 3 and
4, Insert the following:

"Section 22.1. Right of Victims of Coaipensatior
Section 22.1. The legislature shall provide

adequate compensation for victims of felonies and
for persons convicted and imprisoned for crimes
which they are proven subsequently not to have
committed provided that such person did not by
perjury contribute to his own conviction."

Point of Order

Mr. Thompson As I've previously state, we have
already discussed this. Mr. Chairman. 1 would
like to ask you to rule if this is not Just repe-
tition of what we've already once discussed.

Mr. Henry Mr. Thompson, on the basis of my last
determination, I cannot say that this is an identi-
cal amendment. We will put it to a vote of the
delegates .

The amendment has not been passed out?
All right, let's let
Why do you rise. Reverend Stovall?

Point of Order

Hr. Stovall Point of order. Mr. Chairman.
The delegate did not ask for a ruling fro« the

body. He simply asked you for your interpretation

Mr. Henry Yes. sir. Mr I realize that and I

say that I can't tell that It's out of order mysei-
because I'm not certain. Reverend Stovall, that ' '.

is the identical amendment that has been already
cons idered.

Therefore, I will let the delegates determine
where it is. And that's the proper ruling. And
that's according to Mason 's Manual .

Therefore, when the machine is opened....
Mr. Perez, I'm sorry, why do you rise, sir?

Mr. Perez Is this question debatable?

Mr . Henry No, sir. it's not debatablf
Mr. Velazquez has offered up ame <• •--

I see you. Hr. Jack. . .

.

All right. Mr. Jack.

t*r^_0»ck_ Mr. Chairman, that rule i-uu.

the name of it. allows vou to put it uti

only where there is doubt In your mind,
believe my reading of this, thr wprd "«

compensation of victims of fr' '

lleve that word has ever b«r'

and an inspection of that w
crrect and If "felonies* ha*. '

it not like the other amendnvnt. «no ...

whole house shouldn't rule on it, you >

on it. I know what they are «otng to t

amendment.

irjCKi
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-. Henry Mr. Jack, our rules provide that the his detention.
lairman may call for a sense of the convention. The Oerbes ' amendment adopted on September 2

)w I'm not going to stand up here personally and deleted that sentence and inserted the following:
jle an amendent out of order unless I'm absolutely "When any person has been arrested or detained
:rtain, as I was on the amendment that we had in connection with the investigation or commissio
;re a while ago, that we had considered one of of any offense, he shall be advised fully of the

le identical wording of that on yesterday, don't reason for his arrest or detention, his right to

)u see? I'm not going to say that this amendment remain silent, his right against sel f - i ncr imi na t

i

is or has not been considered because I don't his right to assistance of counsel, and to court-
low, in my own mind that it has or that it has appointed counsel if indigent."
)t. We'll let the delegates determine, and that's
fair ruling under the rules. Point of Information

looking Mr. Rayburn Mr. Chairman, I merely wanted to

but in know why Mr. Kilbourne v
'

to reconsider this parti

Mr.
at
thi
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day, we had a meetin9 Hith Kunicipal and Parochfal
Committee. I think we accomplished a lot. And
I Mould like to suggest that someMhere down the
line. Mr. Chairman, that we have a little time for

committee meetings and where some committee who
might have a proposal that was in conflict with
some other committee, that they ask either the
entire committee or a subcommittee to meet and see
if they could not reach some happy medium. I be-
lieve by doing that, we could expedite matters
and we could save a lot of time. We did that this
morning in my committee, I think we accomplished
a lot. But if we are going to start meeting at
9:00 a.m. in the morning and meet until five, then
you cannot get a committee together after five.
You might as well tell it like it is. They are
tired, they are Irritated, they are restless, and

they do not want to come to a committee meeting at
night after they have been here since 9:00 a.m. in

the morning, and 1 don't blame them. But I think
we can save a lot of time If we will have the com-
mittees to look over other committee's proposals
and that they see some article or section that con-
flicts with what they are going to do, call a

joint meeting of those committees like we did this
morning, and I think we accomplished
think we could expedite matters a lot
move a lot faster if we could work ou

In committees, as far as the differer
are concerned, in the place of working them out
on this floor.

I would like to suggest that, Mr. Chairman, and
let me tell you this, a lot's been said about how
Congress operates. I don't necessarily agree
with how they operate. But they do ninety-nine
percent of their work In committees. And I think
that if we could have a joint meeting of all com-
mittees when they have a proposal to see. ...we
found this morning that one committee has taken
jp about six or seven things we've taken up. Is

that good or Is that bad? We went over them, and
I hope we solved them. And It should be solved
In the committee form of government. Then let the
floor take after It after we finally reach an agree-
ment. There is. ...in my opinion, it's false
economy for the taxpayers of this state. It's a

lot of extra work on the members of this convention
to have to sit here and go over an article that one
committee submitted when another committee is

going to submit a like article, and I would like
to suggest that in the future, we have a little
time for the committees to meet and I believe that
will save a lot of time on the entire convention's
meeting hours If we can solve our problems in a

committee form.
I just offer that, Mr. Chairman, as a suggestion.

lot. And I

and we could
problems out
commi ttees

Personal Pri\ lege

Mr . A. Jackson Mr. Chairman, I stood here many
a time, but not as happy as I am at this moment.
I'd like to take a moment and ask the members of
the Committee on Bill of Rights and Elections to
join me here at the podium. And I have a reason
for asking them to come. So, If they would Join
me here, I would be pleased....

Well, I wanted them to come because I think
that this committee represents a microcosm of this
state. And If we were able to get along and bring
out a difficult article such as the Declaration
of Rights Article, with this conglomeration of
human beings here, I think this only speaks of the
strength that we have In this state and I wanted
you to see these wonderful people here who were
a part of this struggle. Mr. Stinson Is a part
of this committee which only adds to the credibility
of It. So. I simply wanted to say for the commit-
tee and to you. that we are proud of the Rights
Article, Vou were a part of It, and we have a

great Rights Article, and I want to express my ap-
preciation to the members of this convention. Mr.
Shady Wall was a part of this committee, also, and
to you know what kind of problem we had In trying
to get this article to the floor, to ay nothing
of getting It passed by this convention.

So, from the bottom of our hearts, wr want to

Personal PrivUege

Mr. Schaltt Me have Just coapleted the Bill of
Rights Section to the new constitution for the
State of Louisiana. In this section, we have at-
tempted to balance the rights of Individuals, versus
their responsibilities towards the state. I believe
that during the discussion, one of the decisions
of the Supreme Court was brought out In which it

was decided that It was not right for a person to
howl that there was a fire inside of a crowded
theatre because many people could be injured, and
many people could be killed and harned.

Certain members are wasting our time during
this convention. These people are just like, in

that Supreme Court decision, they tre howling "fire'
in a crowded theatre. They are impeding the pro-
gress of our convention. One effect of this Is

what you are seeing right now. ...no one listens
when someone gets before the podium. Another ef-
fect of this has been many resignations fro«
people who are wel 1 -qual if led Individuals, but be-
cause of the irresponsible actions upon soae of

our delegates, and those who I have complained
about personal ly. .. .are Mr. Camllle Gravel and
Chris Roy and Mr. Burson....! feel that they have
taken up an undue amount of our time in attempting
to get their ideas forward.

This has also hurt the personal lives of aany
of our members. And It may result, eventually.
in our having to go to a five or to a six-day
workweek which could also result in many other Ber-
bers having to resign. The business of many of

the members In the convention are left alone when
these people must come to Baton Rouge. Right now
they only have two days a week in which they can
carry on their personal business; that is today
and Tuesday. If we continue to allow these people
to get up and speak and.... If we continue to
allow these people to waste much of our t1«e. It's
goint to result in the destruction of possibly
one of the greatest steps forward for the State C
Louisiana--that of a new constitution. I feel
that If we, perhaps, created an earlier deadline.
that a lot of these things which are going on
right now would not exist. However, we have seen
some people come forward five, ten or fifteen times
with similar type of amendments, although in thetr
heart they might believe that they are right,
they have also come forward and spoken on every-
body else's amendment. Now I don't know whether
it's because they like to hear themselves, or
whether they think we like to hear thea. but t

believe that we should take cognizance of the fai.i

that by ...

.

REPORTS OF COHHITTEtS
[/ Joarnsl 4«S-4«»]

Personal Privilege

Mr. J. Jackson Mr. Chairman, ladies and gentle-
men of the convention, my comments are very brie'

First of all, Mr. Pugh got up here and made a

public apology to Mr. Reeves for his comments abou;
questioning his vote. I want this convention to

know, because I think that what we are taUi'w
about Is the credibility of. I think, a ><

worker and concerned person in this convr
that It was not Mr. Pugh on his own voli'.

questioned that. I. ayself, went to Mr.
informed him that 1 feld that Mr. Reeves wav nut
here In the convention. So I Just wanted to cleo
up that matter.
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and I'm going to be here next Tuesday, as I said.
And I don't. ...it doesn't make any difference. I'd

just as soon work every day in the week. My check
is the same. I don't get. ...I did not accept the
fifty dollars a day. I got a better deal year be-
fore last, I guess.

And so far as committees having time, there is

Sunday, Monday and Tuesday available for committee
meetings, and I don't think it's necessary to go
that route. But, I think there is ample time for
committee hearings if we use the time which we have
wisely. I hope that perhaps after next week we
might be able to come in at twelve or one maybe one
or two days, and allow committees to meet in the
morning because, gentlemen, I do realize, and
ladies, that this is a problem. But I'm having a

problem because some people can't meet this day
and some people can't do that. And I realize that
if tomorrow weren't a football game day, that
everybody would be dying to go home, too, and that's
fine, because I'm going to be here.

But please understand, please understand that
I'm doing the best I can and I'm not trying to
frustrate any one of you out there. And I know
my temper gets short up here, occasionally, maybe
a little too frequently, and for this, I do apolo-
gize. You've got a difficult job, and I've got a

difficult job. But I say again, and again, and
again, I asked for, and you asked for it. And
I'm not going to turn it loose, and I hope to God
you don't because this is the one chance we've
got to do something for the people of this state.
I think most of you, if not all of you, are sincere.
I assure you that I am, and if I've hurt your
feelings, I beg your pardon, and I apologize.
You've been short with me at times, and I've been
short with you, and we're going to have to dance
for four more months. But I'll be just as nice
as my patience will allow me to be, and I hope
that you understand what I'm talking about.

[Adjournment to 9:00 o'clock a.m..

[1271]
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Saturday, September 15, 1973

ROLL CALL

[95 del egates present and a quorum.

}

PRAYER

Burns Let
Our Heavenly Father, we ask Thy continued direc-

tion as we proceed to draft this new constitution.
We ask that Thou would speed up our work. Lord, in

that when we desire to get up and speak after two
or three delegates have already spoken on the same
Subject that Thou would keep us in our seats, and
that Thou would stay our hands when we have a desire
to offer amendments when there have been several of-
fered on the sane subject matter. We thank Thee for
Thy protection as we go to our homes after we finish
the day's work. We ask all these things in Jesus'
name and for His sake. Aii;en.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

RESOLUTIONS ON THIRD READING AND FINAL PASSAGE

Kr. Poynter Committee Resolution No. 11, intro-
duced by Delegate LeBreton, Chairman on behalf of
the Committee on Legislative Liaison and Transition-
al Measures, Delegate Henry, Chairman on behalf of
the Coordinating Committee.

A resolution to recommend categories for the or-
derly transition of material from the Louisiana
Constitution of 1921 .

This resolution had been previously reported fa-
vorably by the Committee on August 30, and engrossed
and passed to third reading on the thirty-first. So,
the copy as printed originally will be the correct
copy and I think that's on blue stock paper.

Explanation

Hs. Zervigon Mr. Chairman and delegates, 1 think
in order to understand what the Committee on Legis-
lative Liaison is trying to accomplish with this
resolution ... You need think to yourself that it's
moving day. That for each room in the new house you
have a box. As you decide what's going to go in that
room, you put the articles in that box. You have
one for the living room, one fov the dining room,
one for the bedroom, and one for the attic. What
this resolution attempts to do is to set up for the
substantive committees what sorts of boxes are
available in order to move things from the old con-
stitution Into the new constitution or into statutory
law. It doesn't mean that every single box has to
be used. If on moving day you find you have nothing
that really belongs in the attic and you're going to
give it all away or sell it in a garage sale, you
fold up the box marked "attic" and you don't use it.
So, this sets up various categories in order to ease
the transition into the new constitution, and in or-
der to make sure that we have a uniform system, that
we refer to different sources of statutory material
where each une of us knows what the other is talking
about. The committee has proposed five categories.
The first of the articles and sections of the new
constitution, which Is the material we're consider-
ing and passing at this point on the floor. The
second would be provisions of the 1921 Constitution
which are statutory but would be subject to change
only by a Super-majority. This Is what we've talked
about among ourselves as the two-thirds category of
the legislature to change anything. It could be
three-quarters but It's more than fifty percent.
Anything you want very much protected that Is not
mentioned In the constitution as needing a two-thirds
vote of the legislature to change, you could move
Into statutory law and still require that It take
a two-thirds vote of the legislature to change it.
The third Is the ordinary statutory material. I

think there's a lot of It. Pat Juneau was telling
you the other day how many words we had eliminated.
Not all of that Is trash; a lot of It It very good
material. There's no need to have It In the consti-
tution. It could be In such statutory law. The
fourth category In which we'd like to hear from thr
substantive committees and their chairmen Is pro-
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posed provisions of the new constitution ohlch Mould
require new legislation to loplenent the>. Not eiery
committee will use this category, but It nay be vtry
useful for some who've aade soae basic changes in our
law in the provisions that we've passed. The fifth
Is material which is obsolete or unnecessary. Are

Poynter -eltgate Resolution .'lO. 39, fcy dele-
gate Zervigon

A resolution to amend Rule 78 of the Standing
Rules of the Convention to provide that delegates
not voting, rathr.-r than absentees, shall be listed
separately.

This resolution was reported favorably on Septea-
ber 13, and ordered engrossed and passed to Its third
reading on a rules suspension that day. So the blue
copy is the correct copy. It's 39.

Well, it nay not be a blue copy. This Is a Delegate
Resolution; they're brown or sonet'' """

.

' •>•'»

It's a pink. . .

Explanation

Ms. Zervigon O.K. It's really a --atner si-ple
change, and if you'll look up here I'll show you
what I'm doing or proposing to do with this rule
change. On a roll call, the first thing in the
moriilng, the delegates' names are listed as "pres-
ent" or "absent" in the Journal. On a roll call
vote, after that, the delegates' names are listed as
"yeas", "nays" or "absent". There are all kinds of
reasons to be not voting other than being absent.
When I asked the Clerk if he could change the word
"absent" to "not voting" he said that it was required
in the rules that the names be listed on a separate
list under the word "absent". This is merely to al-
low the change in the Journal of this word "absent"
in the third category of delegates. So that you
won't be recorded absent when you're present or for
some reason or other don't feel that you can vote on
this issue or you were out of the room for a second
or you were in the phone booth or something like that
and I ask your adoption of this amendment.

Questions

Brown Ms. Zervigon, you Id do away with
the category of absent, altogether. Is that correct?

Hs. Zeryiqon Only on roll call votes. Not on the
original present and absent category in the Journal.

Mr. Brown In other words, on the first page It
would show absent on the first vote, but from then
on out, throughout the rest of the day. It would
merely show you as not voting, even if you were
originally absent, is that right?

Ms. Zervigo n Yes, and the reason for that Is that
It's very difficult to tell. ..It would be very dif-
ficult to set It up Into four categories ... "yeas*

,

"nays", "abstentions", and those absent. We tould
do It but the Executive Committee hjJ i1i,f,!i.' 01 (g-
Inally not to buy the kind of voti>
would make it easy, and just let >

.<

They were a little afraid abstenti
of the time. I think that on some
we've considered, It might, 1 thlni, ff.. «imp ,i-.r

Mr. Brown So, just to ask you one more time Iher.
aTter the first roll call vote from then on out, <!

would merely show not voting, even If you «tr« ab-
sent and had not been there the whole day, you'd
just be listed as not voting. Is that corrtctr

*** Z ervig on Yes. sir. becaust, clearly. If you're
fiTTfireveport and you're absent, you're not voting,
but if you're here, you're not absent, tven though
you may not be vot Ing,

Point of Information
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aren't you? What light MOuld that be, yellOH?

Hr. Asseff I am not doing anything. Mr. Willis.
I an objecting to what Is being done. I an sti»p1y

saying If you're absent, you're absent. If we put
"not voting" there is no way of lenowing whether
you are here and for some reason, which is your
decision, you choose not to »ote. On the other
hand, if you are absent, regardless of whether you
have a reason or not— if you have a reason, you
get the consent of the Chair so I feel that If

you're absent, you're absent and it should be re-
corded. If you're here and do not wish to vote,
then that is your decision, but I do not want to
lump them together.

Mr. Willis Well, that is where. Doctor, you lose
me". You can either be for or against, by the but-
tons. Now, If you don't press the buttons, then
you're something. Now, you want a fourth one.

Hr. Asseff I don't want anything. I want to do
it properly. What I am saying is this, suppose that
we have a quorum call. Suppose that it's a record
vote. The individual Is here, it 1s one thing;
if he is absent, it is an entirely different
thing. He can be here and be counted for a

quorum call if he doesn't open his mouth, but
if he's absent, he cannot be. I fee) that if
we don't malce that distinction, we're causing
confusion.

Hr. Stinson Doctor, you ... understand from that
that each quorum call they take, if you're not
here, that It would be "absent", not voting would
show "absent" .. .you understood that, didn't you?

Hr. Asseff But, we may go throughout, in a

number of votes, a number of record votes, and
we have no way of knowing who is absent. I

think that would discourage those who are making
every effort to be here.

Not when you call a quoru
thirty minutes, and if you

uld show it as absent.

I don't think we've had an
ften, and I could leave r1^

Hr. Asseff
calls that t

quorum call.

Wouldn ' t you say

link it'sHr. Asseff No, 1 don't think so
immaterial , because, if you want me to answer,
a lot of people press the button on a quorum call
for somebody else. I just feel that on the issues
you ought to say "yeas", "nays" and if we're going
to take it that far, "absent" or "not voting."
Otherwise, we cause confusion and I feel those
of us that are here will not get credit for being
here. Thank you, Mr. Chairman.

Velazquez__^ -. Asseff, wouldn't this lead
to somebody's buddy pushing his button in the
morning when he's not here and he never shows up
all day and there would still be no way to know
whether he was really here or not? That the record
would show that he was not voting and he obviously
wouldn't be here all day and there would be no
way for the convention to know the man was not
here all day, because his friend would do him a
favor and push the button the first thing tn the
morning on the Initial roll call?

Hr. Asseff I have no objections to the not voting;
then the person could indicate to the Chair that
he Is here and not voting and it would be re-
corded. I would have no objections to that.
That's easy enough for him to send a note to
the Chair and say "I am here and not voting" and
sign his name. That would solve the problem and
yet, not create confusion for the convention.

(1274)

tabled .

Hr. Poynter The nent resolution >i Delegate «

lution No. 40, by Delegate Casey.
A resolution to anend and readopt Paragraph

of Rule 50 of the Standing Rules of the Convent
to require that the reconnendat ions of the Coi»i

tee on Style and Drafting on proposals adopted
be submitted to the substantive coBBittee invol
prior to report to the convention.

This is reported favorably on the thirty-fir
and engrossed under a rules suspension on the s

...on September 13. rather. It Should be tn t(i

pi nk copies .

Explanation

Casey nd delegates , this is

the. . . that area of the
.f Style and Drafting.
iph to the paragraph
ting their duties and
Style and Drafting

- ,--. jlar proposi.
1 ts of their work wou' i

ntive committee which
iroposal , prlaari ly
ling that no substantia
ilting from the work c'
liar proposal . I

time in the long run
coordination, so that
would not then be
objections on the floor
le and Drafting has

require then, the
tee on Style and Draftlr

coBBi ttee which

a pro
rules affecting the work
It merely adds one parag
on Style and Drafting affe
merely Indicates that afte
has completed its work
tha t thei r work . .

.

the
be submitted to the substa
considered the particula
for the purpose of determi
changes have been made res
the convention on a partic
think it will save a lot o
in requiring this type of
the substantive committee
inclined to make a lot of
of the convention once Sty
completed its work and
coordination of the Co
with the particular substa
handled the proposal .

Questions

Hr. Brown Hr. Casey. I'm concerned about the
five day provision. With the pace under which
we're operating right now and. naking reference ;

.

Senator Rayburn's comments yesterday about the
pressure of committees not meeting, do you think
that five days is enough? If a complicated arti.',-
is sent back to a committee and the coB«ittee
Just can't meet in those four or five days, will
that. ..I'd hate to see the coamittee waive Its
right to comment on style and drafting within
that five day period. Why Is the five day period
so Important?

Hr. Casey There's no particular nagic nuBber.
whether it be five days, two weeks, or three dayi
This was a figure that seemed to satisfy Best people
that did not want to go any longer than five days.
yet I think a substantive committee requires tt
least five days, and I think we should consider
this: that a substantive coaaittee that's really on
the ball is going to have at least one or two rep-
resentatives at the neeting of Style and Drafting
as they progress on a particular proposal, to
that the substantive coBmittee. I think, will br
continuously informed of what progress is being
made on its proposal. I would therefore think
that five days is adequate i' .kut .u'ur.rr-
about five days not being •'

the practice has been that
tee ts being furnished wlf
posed amendments that are
on stylistic changes and >'

and wording and things of '

concern ts that I don't ti

of any drli-.i.iit- !'jt subsij-
Bade I. .1- on St/lc jid j<a'\'i\i
which ,. r Intent of either the tub-
scant'. the people on the floor of
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amendments on a proposal.

I ,
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the intenti(
the committee that these be overlapping terms?

Hr. Gravel The committee did not so provide, but
in view of the fact that the appointments are made
by the governor, that may be something that should
be considered. But the committee in its Proposal
Number 22 did not provide that there be overlapping
terms

.

your c

Mr. Gr
nodding his head. On that particular provision, I

was not at the meeting, but he says yes, it was con-
sidered, and apparently the committee decided that
the terms would not be overlapping.

Mr. Gravel nent. beg yc par

Hr. Gravel I think the ideo there was that it
would be left up to the legislature, in the act.
That's correct. Thank you, Mr. Abraham. That
the legislature could provide for overlapping terms.

Hr. O'Neill Mr. Gravel, extending on Hrs. Zervi-
gon's question, I notice here there is no limit
on the terms that a member could serve, is that

Hr. Stinson Hr. Gravel, if they are all for
six years, how can they overlap? The legislature
can't overlap them.

They can't make any for less than that or more
than that, so they are all going to have to go out
at the end of each six years, won't they?

Hr. Gravel 1 think that the legislature could,
of course, provide for six year terms, but I

doubt under the language as it's written, Mr.
Stinson, that they could provide for overlapping
six year terms. There'd have to be some change in
that. I agree with you on that.

Stir But the way
would appoint all, the next governor or else he
in his second term couldn't, then the next one
would appoint all again, is that correct?

The next thing, Mr. Gravel, this is not in
the present constitution, I don't believe. How
are they appointed now, from the Supreme Court
districts now, or how?

Gravel Sti let me say this: there
is a provTslon in the constitution with respcet
to the Board of Ethics, to two Boards of Ethics

they appointed

Hr. Gravel No, sir. They are not. ..they don't
cover geographical areas. They are appointed from,
I think, specific categories. If I'm not mistaken
by, for example, from labor, from business, and
two or three other categories on the Board of
Ethics that relates ... that handles matters relating
to public officials Is on another basis, where the
governor makes one appointment, and then he makes
two other appointments subject to confirmation
In the one Instance by the legislature and In the
other Instance by the Senate.

Hr . Stinson Hr. Gravel, the next question, I

don't exactly know the Supreme Court areas, but
it's a fact that Orleans area would have more than
the rest of the state. Is that due to the fact
that you think that we'd need more to try to

control then than the rest of the state, or oliat?

Hr. Gravel No. sir. This would say that at least
one member should come from each of the six Supreme
Court districts, and then one other newber could
come from any Supreme Court district. It would
not mean that that seventh member, so to speak.
Hr. Stinson. would have to cone fro* Orleans.

Hr. Arnette Hr. Gravel, I was at the connlttee
meeting when we discussed this, and I think Biybe
we'd better. . .need to clear up something about the
overlapping term concept, and my understanding
was at the committee meeting we agreed to put
this in the schedule which would easily facilitate
overlapping terms. We just didn't think the lan-
guage should be in that particular section as it

is written. Did you know that?

Hr. Gravel No, I did not, but I can understand.
We did that in one or two other instances, and I

think then what you're saying is that we felt
that the first appointments could be handled on
a one through six year appointment basis in the
schedule because that then would be a temporary
provision, and then there should not be any perma-
nent tie-down in the constitution. We did that I

think in one or two other cases, and thank you.
Hr. Arnette, for telling me that.

Hr. Kean Hr . Gravel, in the present constitutional
vision dealing with the Code of Ethics, it

vides for appeals from the decisions of the
rd to the First Circuit Court of Appeal. I've
ked at the Judiciary Article dealing with
eals to the appellate courts, and it raises
question in my mind that if we don't have a

ilar provision in this section, whether or
there would be any right of appeal because I

Id doubt that the legislature could grant that
ht without some authorization from the constitu-
n to do it. Would you address yourself to that
stion?

I think that's true, but I don't know
ild be any reason--! nay be in error--

)f any reason why the legislature
uded from

that there w

but I don't
in the Code of Ethics would be
setting forth appellate jurisdiction from the
determinations of the Board. In other words. I

think that we didn't try to put in all of the
concepts because we are pretty much leaving up
to the legislature the authority to adopt a Code
of Ethics. In my judgment the legislature could
provide for review of its determinations to either
a district court or to an appellate court or to the
Supreme Court.

Kean Well, I asked the question because the
ion dealing with the appeals to the appellate
ts provides that it has Jurisdiction over all
1 matters within the circuit or language to
effect, or all civil cases, and that raises

question in my mind under that language whether
legislature could give the appellate
ts jurisdiction of an appeal fron a purely
nistratlve body without some constitutional
ision for that appeal .

adml
prov

Hr. Gravel 1 would think If you're til
an appeal from a determination by the Ci

Ethics to an appellate court or to the '

that you might have to have additional
If we would conclude or if t^. 1 .• i ( '

i
•

would. . .wel I , the legislaT
that the only appeal, the '

to the district court undi

'

Hr. Kean. I think the leg
that could not provide for di'i'ciijir <,.

court of appaal or the Supreme Court Ir.

.Inq .U.i

Hr._ Drew
fiTve'n'n" y

Gravel , by
you completely tir

tu where we could enact n>

viding for a conflict of >

nothing more? Haven't you
hands?
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Mr. Gravel In other words, that would be the
in which the Board of Ethics would be able to

No
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felt that a board of nine would be too large and
that's why we went to the Supreme Court district
concept, Mr. Hayes. That was the reason for it.

Hr. Burns Mr. Gravel, I notice it provides that
a citizen from each Suprene Court district will be
...compose the board. Is there any provision in

the present Board of Ethics as to whether elected
state officials can be members of the board, or
are they eligible for membership?

Hr. Gravel I don't know that there is, Hr. Burns;
but, of course, the Code of Ethics, I think, would
have to prescribe any additional, and could prescrit
any additional, qualifications or any prohibitions
with respect to the holding of membership on the
board.

jrns I was ji ndering to the propriety
of having state officials compose the board, or
comprise the board and... and pass on their own
ethics.

Hr. Gravel Frankly, I don't think there is any
question but the code should prohibit any employee
of the state or any official from the state
from being on the board. That's my own personal
opinion, however, sir.

Mr. Thompson Hr. Gravel, is this going to limit
people that say are lobbyists to this convention,
that they couldn't be delegates or hold other of-
fices or just what do you mean by this?

Thou Well , I ing about in the fu-
ture. T'm sure it won't because it don't go into
effect until after the convention. I understand
that the present Board of Ethics are doing a pretty
good job. What's going to happen to it?

Hr. Gravel Well, Mr. Thompson, the two--I think
I 've stated that--the two boards that are pres-
ently in exi s tence . . . i f this constitution passes
and if this is adopted, the two boards would then
in effect be abolished and substituted for by one
board. Now, there is. ..that's all that it does.
There would be only one Board of Ethics instead
of two. We could spend hours talking about
whether or not you should have the two boards
that we presently have. But, we just feel that
when we are talking about the conflict between
private interest and public duty, there should
be one overriding board operating similarly in
ny judgment to the Civil Service Commission that
would cover, under a properly adopted code, all
of the problems that would be encompassed in such
conf 1 ict cases.

Mrs. Warren Hr. Gravel, Mr. Burns asked one
of the questions I wanted to ask you. The next
question is, the terms that they would serve could,
if you don't specify some limit of terms that they
could serve, one could serve six years, twelve
years, eighteen and make a care^ out of being on
the Board of Ethics .

Hr . Gravel Well, if the succeeding governors
would continue to appoint the same people under
this provision. If it's not amended, as it's
presently before you, Mrs. Warren, that is correct.

Hrs. Warren Thank you.

Hr. Gravel Yes, ma'am.

Hr. Burson Mr, Gravel, are employees of the local
political subdivisions of the state included undtr
the present Code of Ethics?

Mr . Gravel I don't believe they are, tt'

low there has been a lot
'• ' •''fual rights .11.

libe ties and freedom,
giving a seven-Be

ind do you share ny concern
l>er board appointed by the

governor a sort of a roving coaaiission to investi-
gate the ethics of all of the officials in the stat
as perhaps some conflict with the right of indi-
viduals to be charged with a criae in the aanner
that we've set out in the Bill of Rights, and the
right of privacy?

Hr. Gravel What I think probably, I don't know
that I quite understand your question because we
are not talking about the conflict that exists
between two or more people. We're talking here
about tne conflict between public interest and
private duty. We're talking here about the ques-
tion of whether or not a person is in the public
interest, operating fairly for the State of Loui-
siana, whether his conduct is ethical, just as
you know we have a Code of Ethics in the legal
profession, the judiciary has a Code of Ethics. I

don't believe we're talking about the conflict be-
tween that individual and anybody else, Hr. Burson.

Mr. Burson Well, that is the point though, Hr.
Gravel . The way this thing is set up, is there
any guarantee, for instance, that the conflict
which might be allegedly a conflict of ethics
might in fact be a political conflict, and that
this Board of Ethics appointed totally by the
governor could be used for such purposes.

Gravel Well
wer your quest
del imi ta tion

ics is limited
under, the bo

ch prohibits c

vate interest
state. That'
somewhat ama2

as much concer
1 ly , we al read
ethical conduc
feet, and that
ised by the le

r. Burson, the only way I can
is to say that in Section A

the power of the Code of
the area whereby they can
can act under such a code
lict between public duty and
all officials and employees of
hat it proposes to do. Frankly,
at the idea that there could
bout such a provision when
ave such provisions that relate
hat many people think are i«-
new code can and should be
lature that would be compre-
thority of one board that
tions in this particular area
posed constitution.

Mr. Burson Would you agree that the concern that
I have just expressed has also been articulated
recently by the State Superintendent of Education,
Hr. Hichot, with regard to allegations of breaches

Gravel No, sir, 1 would not agree because
very familiar with that situation.

[Quorum Calli Hi doi»gAt»» pr«a«nt
jnd a quorum.]

Questions

M r. Gravel Hr . Burson, in the case involving
Mr. Hichot, as I understand it, there was soae
complaint made against him, and the Board of CtMcs
has not acted. They attempted to act, and there
was restraint placed upon that action by the court
because the rules of procedure had not been followed
by the board.

Hr. Burson But wasn't the genius of Hr. HIchot's
complaint the fact that there was not. In ctscnce,
due process Involved in this whole setup that •
have at the present time?

Hr. Gravel In effect, that the rules of procedure
had not yet been established by the board and that
the board had not proceeded correctly under the
law, you're absolutely right In that, but what
I'm saying only Is that that was a procedural
:>roblem and not a clash between the rights f<<

"r. Hichot and the rights of an Individual

idtr the rrr^n-' •.

[12781
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to compose the specific makeup of a board In a

constitution, it presents a difficult problem be-
cause any composition is subject to change. We
have eliminated political subdivisions from the
committee proposal. There presently is no law
wherein there's a State Board of Ethics which
has auspices over local political subdivisions;
this is eliminated in this proposal. The. ..of
course, the political subdivision can do it en
its own. If the political subdivision itself
wishes to. ..wishes to go ahead and enact a Code
of Ethics on its own, it can do it, but this
eliminates the word. ..the political subdivision
section of the committee proposal. It is an
attempt to retain some in the constitution
the Board of Ethics in a very simple statement
and to mandate the legislature to enact a Code
of Ethics. I think. ..as a transitional matter
all the legislature would have to do is just
to keep the present law and wouldn't have to

enact any new statutes at all as a result of
this. I'll answer any questions.

Questions

Mr. riory Mr. Duval, in regard to the amendment
that you have, and in reading the proposal on
dual employment which gives to the Board of Ethics
the power of exempting those people in dual em-
ployment not in positions of trust, don't you,
by your amendment, preclude the board from having
that authority?

Mr. Duval Perhaps so, but it's my . . . 1
1

' s my
hope that we will delete the dual of

f

iceholding
provision that is going to be proposed by the
Executive Department Committee to begin with.

Mr. O'Neill Mr. Duval, the point that Senator
Rayburn just raised about what was contained in

the Legislative Article, would you address yourself
to that question and how it might be resolved
if we adopt your amendment?

Mr. Duval It's my understanding that the Legis-
lative Article only applies to the legislators
themselves. I'm not really familiar enough with
it, however, to answer specifically.

Mr. Lanier Mr. Duval, 1 note in your amendment
that you say that this is intended to apply to
"all state employees and elected officials."
Am I correct in believing that the word "state"
modifies "employees and elected officials"?

Mr. Duv al Out of abundance of clarity, Mr. Poynter
inserteTT. . I discussed it with hin and when he read
it, he noted that we inserted the word "state"
after "elfcted" Just out of abundance of caution
in this amendment.

Hr. Lanier So that It is absolutely clear, is

It this Is not intended to apply to
rnmental officials or employees?

That Is correct.

Mr. Duval, as I understand your amend-
^ou put a period "." after "code"? Is

ct?

U not. thi

local gove.

Hr. Duval
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Mr. Duval The reason the board or boards is put otherwise provided in this constitution. I don t

in there ... there presently is two boards. We did a think that will be a real problem.
...we heard from the ...we heard testimony from
the representative of the two boards and right now Further Discussion
the two. .. they. . .it was their belief that there
should be one for elected officials and one for Mr. Abraham In Committee Proposal No. 3, we pass

state employees. We didn't have a great abundance in Section 8 a session that stated that "legisla-
of evidence to change it to one board, but this tive office of the public trust in every effort
gives the legislature the right to have one board to realize personal gain through official conduct

to be changed. is a violation of that trust," which is a mighty
nd we didn't feel high sounding language. Then we said, "the legis-

we had enough information to change the law, lature shall enact a code of ethics prohibiting
but we give the legislature the flexibility to conflict between public duty and private interests
change the law in the event that they think it of members of the legislature." Well, I submit
should be only one board. to you is why are we limiting this onlyto members

the legislature? We net

Mr. Fayard As I further read your amendment, it for all state employees
says, that "the board shall investigate all allega- is what we are attempting to do with this particula
tions in violation of the code and that the Code committee proposal. The Duval amendment does not

of Ethics will prohibit conflict between public detract from this in any way other than it leaves
duty and private interests." Now is this all the it up to the discretion of the legislature as

code will be allowed to do? In other words, to how the board or the boards, if they decide
don't you feel that there are other matters of to create two, shall be selected and how they will

ethics that should be covered by the code other administer their duties. Now, personally, 1 am

than just conflict of interest? in favor of one board to administer this entire
code; however, I will leave it up to the discretion

think... of the legislature in their infinite wisdom to

I, determine whether they need one board or two
It it boards. The present law, the present constitution
egislature in Article XIX, Section 27, provides for the

Boards of Ethics. It provides that the legislature
shall select the. ..the members of the boards

1 there, by whatever means they may want to set up and I

am willing to leave that open to the legislature
to do that, but the point that we need to make

..you is that we do need a code of ethics in this state,
lion. Now, all you good government people who are inter-

ested in this type of thing, I don't see how you
iouorum Call: 90 delegates present can argue against having a Code of Ethics. I

and a q\ioium.'\ don't See how you can argue against having a

board to administer this Code of Ethics. There
Mr. Brown Would you state again if you have al- is no point in having a Code of Ethics if you
ready so stated, why did you limit this just to simply have it and then nobody does anything about
state officials and didn't include all officials? it. This has been the complaint through the years.

The complaint now is that sometimes that the board

Mr. Duval The reason is, that there seemed to be is too limited in its. ..in its powers and that

a great deal of opposition primarily to the commit- all it can do is investigate and then that s

tee proposal on the basis that political subdivi- aH it can do. The board needs to be g— -- '
—

Mr
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For the reason here you are specifyinq exactly
what the legislature can do; therefore, you ire
Hmiting by implication at the least. There
will be an amendment which has been passed out,
which Mr. DeBlieux, Fayard, and myself have
coauthored which I think will remove this prohibi-
tion and limitation on the legislature and for
that reason, I ask that you defeat the amendment.

Tdmenc withdrawn with

Amendment

Hr. Poynter Amendments sent up by Delegates
DeBlieux, Fayard, and Drew.

Amendment No. 1. On page 1, delete lines 12

through 23, both inclusive in their entirety and
insert in lieu thereof the following:

"Section . (A) The legislature shall enact
a Code of Ethics for all officials and employees
of the state.

(B) The Code of Ethics shall be administered by
a Board of Ethics created by the legislature with
such qualifications and terms of office and duties
and powers as provided by law."

Mr. Drew Mr. Chairman, may I withdraw it for a

technical amendment and then resubmit it immediately?
I would like to insert after the word in the second
line "all", insert the word "state."

\_Aniendment withdrawn.'}

Chairman Henry in the Chair

Personal Privilege

Mr. Leithman Fellow delegates, I'll ask in clos-
ing out the birthday party I'll ask. ..on behalf
of Mr. Toomy and myself, our roommate to step
forward, Mr. Alario. Some things are very
difficult to tell a person in life and I guess
you have experienced this. The three of us room
together, and you from time to time have noticed
a very obnoxious odor, and on behalf of his two
roommates we would like to present him with a

present at this time celebrating his 30th Birthday.
John, from your two roommates.

Ali Right Guard. That' lelp take
care of some of the odors I guess we have been
finding around here. I certainly thank you for
shar i ng . .

.

and celebrating my birthday with me.
I certainly want to thank my delegation and, of
course, that's the advantage of having a large
delegation. When they put in, they can buy a big
cake like that. The disadvantage is having a guy
like Lawrence Chehardy in your delegation who
consumes most of the cake.

Amendment

Mr. Poynter Amendment No. 1 [by "r. Drew], On page
1 , delete lines 12 through 23, both inclusive in
their entirety and insert In lieu thereof the fol-
lowing:

"Section^ .(A) The legislature shall enact a

Code of Ethics for all state officials and state
employees.

(B) The Code of Ethics shall be administered by
a board or boards of ethics created by the legisla-
ture with such qualifications, terms of office,
duties, and powers as provided by law."

(C) The decisions of the board shall be appeal-
able and the- 1 I-.. I '. Idtur Midll l.iuvidc the mplhod
of appc'u I

board to administer this code with the necessary
powers and duties. Under Section C which Is

incorporation of Mr. Kean's amendment the decision
of the board shall be appealable and the legislature
shall provide the method of appeal which will
give a right of appeal to effect. ..tc protect the
individual affected. I ask for the adoption of
the amendment.

Questions

Hr. Avant Mr. Drew, under this language, "powers
as provided by law" could this board or the legis-
lature give the power... the board this power to
remove an elected public official for conduct and
manners other than we have already prescribed in

the articles that we have completed so far?

<r . Drew Hr. Avant, my opinion would be that we
:ould not go beyond the powers of a renoval enu-
nerated in the constitution.

Mr. Drew?



off

Mr.
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right t

hesitat
1 think
our act
place t

to be t

only or
not onl
officia
employe
bjs i nes
fit to
speaker
for the

ig by the public, there is all sorts
1 and fear. As far as I'm concerned,
t would be the sorriest reflection on

1 if we would, in any way, leave this
ly without making known our sincere »

Id by all of the Code of Ethics, not
state level, but on a local level;

IS a big official or a high elected
but as an appointed official or as i

I really urge that we get on with c

If those that have amendments woulc
thdraw the amendments, I and other
«ould give in. ...I would like to move
issage of Proposal No. 22, if that's i

. Chairman?

Vice Chi rman Casey

amendmen
pass

Mr. Casey Well, we have to dispose of tt

first, Mr. Chehardy, before we can actual!
on the proposal as submitted.

Further Discussion

Mr. Roemer Mr. Acting Chairman and fellow dele-
gates, I rise to make a couple of brief points just
on terms of personal conviction in this matter. I

like this amendment in some regards, particularly
in that it gives to the legislature the power to de-
cide as to the code and the composition of the boarc
I think it is far super

re you, in that regai Als(
he fact that the go

der this particular amendment the license to appoin
all the officials or the members of the board that
make up the Board of Ethics. However, I cannot see
I fail to discern the difference between corruption
or unethical behavior on the state level and at the
local level. Some say that this constitution per-
haps in regard of Board of Ethics or Code of Ethics

not deal with local officials. I can't see
that point. itut on is for all the people

this state. Surely,
today, or we wouldn't
certa inly won ' t say to-

and for all the officials
we're not going to say he
have said yesterday, and
morrow that what's good and ethical on the stati
level will be circumvented somehow on the local lev
and we won't do anything about it. I don't think
any of us here feel that way. Now, some people say
that "Well, I don't want to stick it to thP local
official. Do we want to get at the local official?
Well, I'm not talking about sticking it to the
local offic -

at the local off
men and wome

Dt talking ittingabout
ig

publ ic off
statewhether it be on a local level or on a state

level, adhering to an acceptable statewide Code
of Ethics; it's as simple as that. Some say,
and it was said by Mr. Gravel specifically, tha
we don't want to discriminate against the state
official and cause him to adi
we don't have the local offii
Wei 1 , I woul d so a step
discdiscriminating in another way. Vou see a Code
of Ethics is more than a weapon to hit somebody
over the head with; it's a blueprint; it's a

guide; it can be used by the public officials in
this state and on a local level to set the tone
and pattern of their action; It's a useful tool;
it increases their knowledge about what we
expect out of their performance. So, I don't want
to discriminate against a local official, not
only in the sense of not having a weapon, but
in the sense of denying them a blueprint for
action. Now, let's don't deny them, let's don't
deny them the benefit of knowing what we expect
out of them In the law and under a code. To
sum up my position, I have to be against this
amendment because it does not go far enough. I

will support an amendment that's coining up that
tracks the language In many respects of Mr. Draw's
amendment but goes further to Include all official'
whether they be state or local.

Outstlont

Kean Buddy, there Is nothing

as now proposed tha
from including loca
Ethics, is there?

Boe

Kean

That's true.

^_^_^ If the rule is s.

has "all the authority not proriti-.ea r.. t'e
constitution," they could, in the enactment of
this Code of Ethics that this mandates the state
officials, include local officials, could they not?

Mr. Boemer That's e

to you or freshen you
I asked Mr. Drew that
same answer and my re

ictly right. Let ne point
nenory. A few ninutes ago
iame point. He gave the

that although
the legislatu :1uding

the local officials, it certainly doesn't nandate
them to do so. We mandated it on a state level,
I think we ought to mandate it on a local level,
that's ny opinion.

Further Discussion

Mr. Burson Mr. Chairman, fellow delegates. I had
promised myself to restrain my urge to speak for
a few days, but Mr. Gravel seems to have a

genius for bringing out the necessity for renarks
on my part. First of all, I think his remarks
about the D.A.'s being excluded from the Drew
amendment are totally erroneous. As an assistant
district attorney, most of my compensation is

paid by the State of Louisiana. I am quite sure
that any reasonable interpretation would include
me as either a state employee or state official
or both. I would thing the same would be true
of the district attorneys who are also paid by the
State of Louisiana for the major part of their
compensation. So, let's get rid of that issue, but
much more importantly was the remark about the
fact that why haven't the district attorneys
done anything about all of this public corruption
in the State of Louisiana? I wonder if Mr. Gravel's
memory is so short that he forgets that in his
own home parish of Rapides, his good friend the
district attorney. Ed Ware, successfully prosecuted
public corruption of a major nature in the city of
Alexandria and, of course it is necessary to
institute in a prosecution that there be an
investigation, that charges be made, and that
those who are accused be accorded all of these due
process rights that we have had so many tears
shed over, up here at the rostrum for the last
three and a half weeks. The questions that I

directed, with regard to the committee proposal,
were in the line of the fact that many public
officials in this state have felt that the present
Code of Ethics doesn't provide for due process
of law. Instead of having a- presumption of
innocence that you have a presumption of guilt
unless you prove your innocence, and that the
present Code of Ethics has operated far more as
a tool of political harassment than It has to
give the public any meaningful insurance of
ethical conduct in public office. I would submit
to you that public morality Is a reflection of
private personal morality. If you *re moral and
ethical, privately and personally, you hIII
conduct your office ethically. If you are not
personally an ethical man. all the Codes of Ethics
in the world will not make you so. I would like
to point out to you that the very true saying "That
the road to hell Is paved with good Intentions."
The road to tyranny may very well be paved with
good Intentions also. I cannot. In my mind,
imagine a potentially more powerful tool for a

governor of this state than to have a seven member
Ethics Commission appointed only by him. available
as a roving Inquisition at election time, I can
Imagine in my mind's eye a possible phone call that
would go something like this: "Hello, sheriff,
you know we've got an election coming up and I'm
going to need a little help. I sure hope you're
going to see fit to help me out. because If you
don't, you know we've got that Board of tthlcs
and there's some people that have been taUinc here
around Baton Rouge about a few things yoi> '

[1284]
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doing down in your parish that are not right. I

don't know if they are crimes but they may be un-
ethical." Now think about that a little bit
before you vote. I think if you do, you will
support the De Blieux, Fayard, Drew and Ouval
amendment as a common sense approach to this
probl em.

Questions

1r . Gravel Mr. Burson, just to make it abso-
lutely clear. As far as a district attorney
is concerned, he is actually paid part by the
state and part by the police jury. Isn't that

DSt cases, is by

assistant district attorneys, part is paid by
the state, part is paid by the local governing
authority, the police jury.

Mr. Burson
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Stov Chairma ies and gentlemen
of the convention, I rise in opposition to the
Drew amendment for the reason that it doe<i not
cover all of the officials and employees of the
state and its political subdivisions. I no it

because we are not here to find the lowest, common
denominator. Instead, we are here to provide a

constitution that will enable us to create a new
atmosphere and create new confidence in government
and enable us to move to a new day in our state.
I think that if this convention takes the com-
promising position which the sponsors of this
amendment recognize that it does, I think we are
compromising ourselves. I am tired of being
embarrassed by all of the corruption in my state.
I'm tired of my children seeing on television and
reading in the newspapers of indictments and
trials and arrests and convictions of public
officials. I'm tired of people in places of
responsibility stealing the state blind. I'm
tired of the old politics of sel f -servi ng , machine-
building persons who misuse the power and the trust
which they have. I think that whatever we can
do to create a new atmosphere and a new day in

our state, we should do it without hesitation.
It seems to me that if we defeat this amendment
that is before us and move to the language that
is presented by the Committee for the Executive
Branch, we will be rendering a great service to
our state. When Governor Edwards spoke to us
on January 5 he said, "It will be question of
whether or not we act on the basis of fear or
on the basis of faith." I think this is one of
those occasions when we must act on the basis
of faith in our future and in a new day and a

new possibility for our state. I, therefore , en-
courage you to defeat this amendment and to support
the wording which is provided in the committee
proposal .
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and

too. Do you subscribe to
orrupts and more power cor-
that, because consistently

d to give everyone more power.

Gentlemen, gentlemen just a minute. I

's not refer to each other's voting
t's stick to the issue when questions
nd we will avoid any personal reflections

The question has been asked if I

ment which was made by Lord
in the seventeenth century

aid, "Power corrupts, and
pts absolutely." I do sub-
I think it appl ies to local
as well as to state officials

on that I am in favor of
mendment and making this pro-
all officials in the state.

Further Discussion

. Acting Chairman, ladies and gentlemen
ntlon, I'm just really amazed at what
these law and order people. The last
we have been trying to give people
c rights. Ue have been met at every
his idea that if we do, law and order
vail any more. Now there is a great
for your Information, between a Code
d the Criminal Code, which defines
s. It begs the question to say,
think Hr. Gravel said that district
n't prosecute or anything like that.
e was a lot that went on that was
scope of what D.A.'s could do, be-
are a lot of Issues that are ethical
uldn't be allowed, but are not criminal,
ng that every local government official
In some type of prof 1 1 -mak i ng scheme--
scheme deroga tor I 1

y- - 1 s guilty of a
' •, not Wi> ought to have a state Code
• 1 .....1... I. everybody at whatever

level of governnent that he Morks In. Mom let ae
give you an exaaple.

In Alexandria at this tiae they are presently
considering a new charter for a new governaent. I

happened to be at one of the aeetings. and the
issue was resolving itself around whether people
who ran for the city council would be able to
in any way engage in any contractual relations
with the city of Alexandria. They are good ques-
tions because you say if you run and you are
elected and you're the best aan to serve, then
you are going to have a definitive stateaent in

the city charter that he may not deal with the
city nor any of his employees, then they say you
do away with good material for serving on the city
council. That's a good point. Of course, the
other thing is that if a man wants to run and wants
to serve, then he ought not get caught in any
conflict of interest. I'm just trying to bring
out to you that they are very serious questions
and that every city, and every parish, and every
municipality, and every state agency and eaployee
should operate on the same basis. There should
be no distinctions from city to city which would be
permissible without this particular section being
passed as it is. I am opposed to the Drew aaend-
ment because it implies that the legislature can
shirk its duty by leaving out, after all aany...
apparently Hr. Drew may feel that way. Hany
representatives would say, "Well, the Constitutional
Convention impliedly told us to deal just with
state officials." I don't subscribe to the idea
that if you don't like a section that you come
back with something less than good. I have never
understood that in this convention. If a person
doesn't like a section, if he's philosophically
against it, then don't come back with something
thats only half good. Stay out of it. beat the
thing. I disagree with that. I just see that
Mr. Abraham has a good amendment. I urge the re-
jection of the Drew amendment because it doesn't
face the issue.

Questions

Hr. Burson Hr. Roy. would you agree with me that
a classic conflict of interest of the kind that
should be prohibited in any government would be »
conflict between one holding a public office who
was at the same time a paid lobbyist for various
interest groups?

Hr. Roy Hell.

Hr. Burson Would you answer my question, yes or nol

Hr. Roy Whether I believe that philosophically?

Hr. Burson Well, »re you aware that the Board of
Ethics that we presently have has recently ruled
that it was possible for one to be a paid lobbyist
and a public appointed official at the saae tiae?

Hr. Roy I don't necessarily see a conflict if
the board rules that way. All I 'a saying is that
a state board and if we are going to deal with this,
Hr. Burson, then we ought to deal with it «t tl)
levels from the local to the top, th«t's all I'a
saying.

Hr. Burson Well, don't you think th«t If the Board
of Ethics could a«ke that kind of « ruling thit
it is a fraud and a sh«a on the public?

Hr. Roy Hot necessarily ; It wouM •<-;---.< «" ••--

Furthtr Olscussiu'

Hr. Fulco Hr. Chairman and fellow drU^ttttt, lhri»
irt many amendments on our desks. They cover aany
different facets that the delegates have in their
minds of what the Code of Ethics or the Board of
Ethics should include. Now, I have an aaendaent
coming up and perhaps It's already been distributed
that will simply provide thai the Icrji'. I .itnrp shall
provide for a Code of tthio admt -• • i
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Board or Boards of Ethics, just that simple and
that is as simple as it should be in our constitu-
tion. It will leave broad flexibility to the legi

lature. It can cover local and state officials.
It will determine how and what qualifications
should be held by the appointed or elected members
of the board. It can tell how many members; it

can leave up to the legislature about how many
members will create this board or constitute
this board; it can tell. ..leave it up to the legis
lature to say what to do with any decisions that
are made by the boards. So, lets leave it as

simple as that and leave this flexibility or
all of the details or all of the mechanics or all

of the powers up to the legislature. In such an
interpretation of this amendment, the legislature
can say that it does not say that we cannot pro-
vide a Board of Ethics for local, parochial and
state officials, but it can provide for a Code of
Ethics for local and state officials; its, strict-
ly left up to the legislature. I hope when this
does come up for consideration, that we will adopt
just such an amendment. We can eliminate an
awful lot of confusion, frustrations or legal
technicalities. Thank you.

[Prsvious Question ordered.]

Mr. De Bleiux Mr. Chairman, ladies and gentlemen,
I'll try to make this as brief as I possibly can,
but I want to answer some of the arguments that
have been advanced here against this amendment.
First, let me tell you this there is nothing in

the constitution, so far, that would prohibit the
legislature from enacting a Code of Ethics, noth-
ing whatsoever. But, there is nothing in the
constitution so far that would force the legisla-
ture to enact a Code of Ethics. That's what
this amendment is and that's what this section
is all about; it's to mandate the legislature that

"you shall enact a Code of Ethics." If you are for

a Code of Ethics, you are going to vote for this
amendment because that's all it means. Now, why
...let me ask this question. Why do we say state
officials and state employees, because they have
jurisdiction usually statewide or a large portion
of the state connected with the state some way,
some form. People don't know the unethical
conduct of their state officials nearly as easily
as they do their local officials because they are
not that close to them. There is nothing, noth-
ing in this amendment that would keep the legisla-
ture from enacting legislation in regard to local
officials. If somebody comes up with an amendment
to include local officials, I will support it,

but let's seize and show that we are for a Code
of Ethics and adopt this. I say this to Mr.
Abraham. I say this to Reverend Stovall, Mr. Roe-
mer, Mr. Gravel and all of those. If you are
for a Code of Ethics, you can still amend this
if you want to put the local officials in it
and I will support it, but let's show you are for
a Code of Ethics first, by voting for this amend-
ment and giving the legislature the authority to

put teeth into a Code of Ethics to make it work.
I believe we agree upon the principles. We should
go ahead and support this amendment and, therefore,
show the state that we are for having good state
officials and then we can come back and add the
local officials if you so desire. But let's
start out with the state officials first. I

ask your approval of the amendment.

Questions

Mr. Jenkins Senator, one thing that I don't
understand is why we need a section like this in

this constitution. Isn't this simply a creation
of another board, another agency which the
legislature has the complete power to create
and which already exists, in fact, under our stat-
utes?

Mr. De Blieux Mr. Jenkins, you as a member of the

legislature know that, but as you may not know--

back when you were a youth--we had a civil service
that was legislative. It was repealed, there is

nothing to keep the legislature from repealing
one if there is no mandate that they shall provide
one, and that is what we are having. We are com-
manding the legislature to provide for a Code of,,_nding the legislat
Ethics. Now, that's

haven't yt. .,_— ... — — -.— - -

executive article under the attorney genera'
powers and in the consideration of district
attorneys' powers and in the Bill of Rights con-
sideration, in this amendment that you are bring-
ing forward and in the local government article,
sort of a sinister influence by the court houses
around this state from the district attorneys
down, to have an inordinate amount of influence 1

I can't
. have hac

people, but

t I have noted that,
imes that I dis-
have come to that
iter effort on

agreed ..-..- ,--,-,
conclusion that there is a

anybody's part.

Mr . Champagne Senator De Blieux, would you agree
that these people who say, "I want all or

none at all" are going to er

all?
ith

Champag
I feel ... , _

than there is to

That ' s exactly
there is more of an effo

afraid of, Mr.
d of.

Rayb

of Information

Either I'm confused or someone else
t's my opinion that Article XIX, Section 27

r present constitution says "The Louisiana
' " 'cs for state elected officials...

ire shall establish a board." The
made at that microphone that
n the present constitution about

Board of Et

the legis
statement

_ .- nothing
a Code of Ethics.

pted: 70-

bied.]

language, "strike out
0. 1 proposed by Mr.

by the convention
- .2 through 23, both
ty and insert in lieu

Mr. Poynter Amendment No

page 1 , need to now add th

convention floor amendment
De Blieux and others and adopted by
on today," and delete 1

inclusive, in their ent
thereof the following:

"Section (A) The legislature
Code of Ethics for all officia
of the state and its political

(B) The Code of Ethics shai, uc au..i . .. . o ..c

by a Board or Boards of Ethics created by the

legislature with such qualifications, terms of
office, duties, and powers as provided by law.

(C) The decisions of the board shall be
appealable and the legislature shall provide the

method of aooea 1 .

"

and employees
bdi vi s i ons .

be administered

Abraham Ladie;

lana ti on

gentlemeryeriLieiiieii of the conve
jted in favor of a Code oftion, we have just vui-cu .,. .o.u. ^- u

Ethics. We are in agreement that we do

Code of Ethics and a Board of Ethics. n\i my
:tly tracks the language ofendment doeamendment does, it exactly tracks the language ot

the De Blieux, Fayard, Drew, Duval amendment. But
all it does is changes paragraph (A) to include not
only state officials but all local political sub-

[1287]
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division officials, and what we're saying in effect
here and what we're going to have to decide is

whether or not we want this Code of Ethics to

apply to all public officials of this state or
whether or not we want it to apply only to one
segment of the officials of the state. I say
to you that "what's sauce for the goose is

sauce for the gander." If this Code of Ethics is

good for our state officials it should also be
good for our local of

f

icials ;and I urge the adop-
tion of this amendment.

Questions

. Hunson Mr. Abraham, the question that I

ited to ask Senator De Blieux a few moments
1 he ran out of time, not only in this
It but in other amendments all through

the sections that we have adopted so far, we
say "the legislature shall." Would you have any
idea how we are going about forcing a majority of

ago

the members of the House and a majority of the
members of the Senate to vote for anything...
whether you say "may" or "shall?"

Mr. Abraham Bob, I will have to assume, as I

have said throughout this convention, that the
legislature. .. people in the legislature are people
of honor and of trust, and once we have said
here that we would like for them to do a particular
thing, then I am going to place my trust in the
legislature that they will do it.

Mr. Hunson But isn't it really a fact that in
this constitution we can prohibit the legislature
from doing certain things, but we can't force them
to do anything that they may not want to do, isn't
that a fact?

Abraham That's true of all people. Just
e we've passed laws which say that people
't or must do certain things and they may not

Mr. Lanier Mr. Abraham, if we have a uniform Code
of Ethics applicable to all public officials, do
you feel that this Code should be administered in
local home rule units by a centralized state
agency, or do you feel that it would be more proper
ly administered by an agency in the home rule
units?

Mr. Abraham Walter, I'm not going to take a

position on that at this particular time because
I think it could be handled in either manner.
The thing that we need to do is to provide for a

Code of Ethics by whatever way it might be admin-
istered.

Roemer Ma> regard to that last question,
don't you feel that the answer might be that we
should leave that up to the legislature, just
like your amendment does leave it up to the
legislature to decide the particularities and
the peculiarities of the enforcement of the code
and the code i tsel f

?

Mr . Abraham That's correct. That's why I say
we should not take a position on that at the time
other than we do need to provide for the code
by whatever way the legislature may decide Is
best for it to be administered.

Mr. Chatel Delegate Abraham, don't In fact
your resolution give equal treatment
public officials In this state? Is that cor

Mr. Abraham Yes , 1 1 does .

Mr. Rayburn Mr. Abraham, what effect would your
amendmenTTiave on a local governing authority
who now has a Code of Ethics, and »rt now operating
under their own local adopted Code of Ethics?

Mr. Abrajvim I don't think It would have any Im-
medTate affect. Sixty. becau'>e It '.ays. "tho legis-

lature shall enact a code.* and it will have to
provide for this type of situation In the enact'
of the code.

Mr. O'Neill Mr. Abraham, do you think
of the delegates In here favor a Code o"

Hr. Abraham I think they do because seve".., •

them were In favor of It awhile ago on the last

. 0' Weill Well, let me ask yoi
uld agree that it's Inherent

power that they can enact a Code of Etf'

this constitutional provisic '. : :

the legislative power.

Mr. Abraham There are ifi

ent in the legislative poi«>

made provisions for them in '• t ^ o' ' •. ' •. jr i c r

Hr. Weiss Delegate Abraham, you and Mr. Gravel,
I believe, have discussed this matter. If your
amendment were to pass, would Mr. Gravel continue
to propose his amendment or withdraw It?

Mr. Abraham I don't have any Idea as to what
he plans on doing with his amendment.

Hr. Weiss Because there is a good bit of probleas
in (B) and (C) in your amendment which are averted
by Mr. Gravel's amendment. Do you know that?

Mr. Abraham No, I'm not aware of that here. I

don't see any problems with our (B) and (C).

Further Discussion

Hs . Zerviqon Mr. Acting Chairman, and delegates
to the convention, I rise in support of this amend-
ment. I think I'm one of the best friends that
local government has in this convention. In fact,
late at night in the bar of the White House Inn
when people are a little "tipsy" and a lot more
honest than ordinary, they say I'm obsessed with
local government. But I believe that we've got
good local governmental officials, and if you have,
you have nothing to fear from this. We have a
Code of Ethics in New Orleans and have had for
several years. So far not one complaint in line
with that Code of Ethics has been filed with
the Civil Service Commission, so I really believe
that with the sort of elected officials we have on
the local level It won't affect us too much; and t

also believe that "what's good for the goose. 1$
good for the gander," as Mr. Abraham said in his
opening remarks. But, ladies and gentlemen of the
convention, let me caution you about exactly what
we're doing. If we pass this into the constitution,
we are not ridding ourselves of the responsibility
to elect good officials and watch them like hawks.
That applies to the legislature as wrT! .t; any
other groups. One of the most o>. \n

this convention has been that "wi ••?

legislature." We shouldn't trus- teJ
officials to the point wherp wr •

Under this provision or ar.
that have been submitted •

legislature to pass a Codt
"ya'll be good," and the «.

could shake its head and s>i> <•", -.'u-y ,f .hi mn.)
good." So this doesn't install into our system
ethics, by any means, and we're still going to
have to watch our elected officials and apr-ointpiJ
officials throughout the state. But. It'
it Is healthy for this convention to tat'
as In favor of Code of Ethics, and then
all have the responsibility to go to Bat
when It's under consideration by the Ir..

and make sure that there's a Code of Cti

that makes some sense, and hopefully hi <

some effect. I yield to any question-. ,

"

Questions

M"".! lanl^r Mrs. Zervlgon, you >'••

rn"T)ew~ffrTeans by city ordlnancer
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lawmakers provide a uniform standard of conduct by
those who administer government to assure the gov-
erned that that conduct will be exemplary, worthy
of emulation, and conducive to making life less
difficult for each other. If I understand the
course give me by the knower of all secrets who
presides in that august tribunal of the skies
where prevarication is to no avail, my course is

clear and direct. Hy silence neither silences
my doubts and dreads nor discharges my duty to

express my judgment and the reasons therefor. Mine
is not so supreme a judgment, but it is my best
judgment based upon as much thought as I could put
to it; so I must stake my honor on it and give it

loyalty. Ours is a dual form of government. It is

far from perfect, but it is the best and most durable
form of government I know so we have to play with
marbles we have. Power minus accountability equals
irresponsibility is an equation as old as the human
race. Our government officials and employees
should discharge their duties ethically, and our
standard of ethics should be the same because right
is right no matter whose actions are tested by
that same formula. Among the things that do
not return are the past, the spoken word, and the
neglected opportunity. I take this opportunity
to recommend this amendment to you which is a

transcript of our common conscience. Thank you.

jstions

Willis, in your recollection of
things passed, do you recall that we were for
years in this state without a Code of Ethics in

Staqq

the statute books?

Willis Hay I fi

Staqq yes.

Willis
take

Mr. Staqq And now that it is

by the vote of the people, I

do you not feel that it shoul
stitution in order to insure
statutes henceforth?

its presence

lis, we' ve had tf

accept that date.

Mr. Anzalone I don't know, I'm asking a question.
Do you know how many cases this Board of Ethics has
handled since its inception in 1964?

Hr. Anialone Is glory number

Hr. Willis Let me finish answering your question.
Glory is not a number my dear sir, but it comes
from above. Insofar as what you say, you are en-
deavoring to embrace statistics, but if the
statistics are law that attests to the fact that
we do have ethics in government, and it further
attests to the fact that because we have a standard
form conduct or a Code of Ethics, then we have
less cases that you refer t(j

Mr. Anzalone Thank you:

Mr. Champ agne Don't you thint, Mr. w i I I i •, . thai
some of these" are shady characters lo be, first
look at the code and then they say "Let's see. Is
this In the code or not?" Hay be they do this
before they commit the acts, don't you think? It's
sort of a discouragement from doing these things.

Hr. Willis Absolutely, It Is a ukase against doing
wrong, and what';, wrong with a directive by a

government that thou shalt not do wrong. It's no
nore arguable than the Ten Coaaandaents.

Further Discussion

Mr. De Blieux Mr. Chairman, and ladles and gentle-
men, I believe every member of this convention Is

in favor of a Code of Ethics for our public offi-
cials. The objection as raised to the anendnent
proposed by me was to the effect that it did not
cover local officials, and therefore they could
not support the amendment. Since this particular
amendment includes local officials, I feel like
it ought to get the unanimous consent of everybody
in this delegation; and I just want to let you know
that I support this Abraham amendment and ask you
to do 1 i kewise .

mind
made fact

omeone's

Further Discussion

Weiss Fellow delegates. I know
I won't confuse you with th

it has been said behind every argumer
ignorance. I believe there has been some confusion
about laws, and implementation of the laws, ethics
and enforcement of a Code of Ethics. I would like
to make it clear that I am opposed to this floor
amendment and not because I am opposed to a Code
of Ethics for all officials of this state and for
all employees of this state. I think Mr. Gravel's
amendment Is an excellent one, and I wish you
would all look at it. I think this is the one
we should pass. It is very unfortunate that you
have confused, and many people have confused you
from this podium about ethics and what they do. I

can assure you, being in a profession that is

bound by strict ethics, because it is very difficult,
very difficult, to implement this on an individual
basis and on a home rule basis unless you yourself.
as an individual, follow these ethics, that 1f$
practically useless to do this. That Is the purpose
of the Commandments, so that you will abide by thea
personally; not have them enforced by some large
legal battalion. I believe the Pope was once asked
by some ruler "How many battalions do you have?'
This is not the issue. The issue is the code itself,
as one speaker. Delegate Roemer. pointed out so
well, it's a blueprint for the state officials to
follow. I think Mr. Gravel's amendment is an ex-
cellent one; I ask you to vote down the Abraham
amendment and go on to the Gravel amendrent and
solve this issue properly.

Questions

ss . don' t you
as I mentioned to you earlier, that In for the
Abraham amendment? I hope it passes; If It does
pass. I'm going to withdraw my proposed aaendaent.

Mr. Weiss That's the problem. This aaendaent of
Abraham's is not a good anendnent as I see it. It
has too many complications as the legislators have
pointed out. Your amendment coaes to the point
exactly, which is lo enforce a code on a very

Thank you very audi. Or. Helss.

Further Discussion

Smit.h Hr. Chairman, fellow delegates, 1 don't
jp~here much, except when 1 think It's soaething

real
ment
but

good
lalu
good

Important. I get up In suppoi
I guess I'm one of the 90t>

I feel 1 Ike this particular .<

officials, local . public, si.i'

It ought to be passed. I ih '

Code of Cthlcs. and I've servr.i i r> ti

re and I think the legislature can em
Code of Ethics, and so at this tiae..
Ileve this is the best one we've had.
urth«r...lf I'm In order. I would 1 U«
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the previous question.

Closing

Mr. Landry Mr. Chairman, ladies and gentlemen
this delegation, you have been very kind to me ii

the past and for that I am very appreciative. Yi

afforded me a bit of undeserved publicity which
I appreciate, especially for my grandchildren wh(

someday will read that their grandfather parti-

This is a very difficult time to appear, but I

accept the challenge. I accept the challenge be
cause of the fact that it is difficult. I now
realize what the problem is. You know, I have
tremendous faith in the fact that the "Henry
Huddle" solves many problems miraculously. I

have come to this podium and stuck my head in

to find out how these people do this job. You
ought to come in and find out how well. ..they
did a job a moment ago where you approved of it.
You approved of it to the tune of seventy to
forty-four. Now you've already spoken. I've
come here to remind you that you are in favor of
a Code of Ethics. You spoke beautifully in a

loud voice, seventy times. Now all you need to
do is reinforce what you said a moment ago and
.not renege and add one word, and you've all
spoken to it, and the word is "all." Really and al section to this proposal, if germane, if german
truly, my people need this. We have had this would be in order unless the previous question on
conflict and we need it badly. I'm asking you in the entire subject matter. Now, it would have
all sincerity, put this Code of Ethics into this been my appreciation, and the Chair might rule
constitution, and let me see how many green otherwise, that the previous question on the
lights, not just a majority, but show me a super entire subject matter would have had to been
majority. Thank you for this privilege. confined to the consideration of Section 1, just

adopted, Mr. Chairman.

floor amendments.
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Mr. Casey It would preclude, it would preclude,
Mr. Burson, the consideration of any further amend-
ments .

Mr. Burson Therefore, on all future committee
proposals now, including Local Government or any
other proposal that we have, would it be correct
that if I get up after the committee proposal is

through and I move the previous question on the
proposal, that anyone who has amendments pro-
posing new sections to that proposal would be

barred from submitting them? Is that your ruling?
Because that's what the effect will be.

Mr. Casey If the motion passes, that's all 1

can say, Mr. Burson. We have to cross each bridge
as we come to it.

Appeal from ig of the Chai

Mr. Burson Well, I just wanted all these other
delegates in here to realize what they were doing
to themselves later on in this convention, if

they uphold this ruling, and I appeal the ruling of

the Chair.

Mr. Casey Mr. Burson, all I can tell you is we
have to cross each bridge as we cone to it. I

don't know what's going to happen on all future
committee proposals.

Just a minute. Wait. We're going to ask Mr.

Burson to go back to the mike now. He's appealing
the ruling of the Chair, but I'm not sure what the
appeal is on.

Hr. Casey We will ask the Clerk, as Parliamen-
tarian, to make an explanation.

Mr. Poynter Hr. Burson, the Chair would have to

announce, before the motion to the previous
question is voted on, that there is one amendment
at the desk. However, that amendment has not
been offered. The motion was made. Do you...

Mr. Burson Did I not tell you that that amend-
ment was being prepared before the motion for
the previous question? Will you deny that?

Hr. Poynter I agree with you totally, sir.

Mr. Burson Well, haven't we, throughout this
convention , whenever someone said they had amend-
ments being prepared, allowed them to be prepared
and presented? Haven't you routinely informed
the convention when amendments were being prepared?

Mr. Casey That has been done, Hr. Burson, and
we are fol lowing the rules in doing that. I

think the convention is fully aware that you have
amendments being prepared, and in voting on the
motion for the previous question, I would imagine
that the entire convention would be aware of the
fact that you have an amendment being prepared.
I don't...

Mr. Casey Just a minute, gentlemen. No need to
make any s Igns . We are going to work this out in

an orderly manner.
Okay, now, a motion has been made by Mr. Juneau

that he moves to call the previous question on
the...

Walt Just a minute.
Why do you rite. Hr. Burson?

Mr. Burson Am I going to get a vote on my appeal
from the ruling of the chair, or not?

Hr, Cas ey
appeal .

112921

Hr. Poynter Hr. Burson, please correct me if I

Incorrectly state your appeal. The Chair has ruled
that a notion for the previc.,. .jt,t cr .• •.•e

entire subject matter con<-
posal No. 22 is in order.
that would be to cut off ^ -'

the desk, if that motion •-

e

at the desk. Hr. Burson has i^,r^ -c •.
' i- ...mg

of the Chair, as I appreciate it, suggesting that
any amendment on the desk should be allowed to be
offered even if the motion for the previous ques-
tion is ordered.

Point of Information

Hr. Rayburn How many amendments did you have on

the desk prior to the tine the aotlon was "dde?

Hr. Casey Which motion?

Hr. Rayburn The motion to reconsider ^

the table the entire proposal.

Mr. Casey We'd have to ask the Clerk ho» -irj
amendments were on the table when the motion...
when the vote was laid on the table. Is that
correct. Senator Rayburn?

Hr. Rayburn That's my point. How "any aaendnents
did you have, Mr. Clerk, if I shall ask you the
question?

Mr. Poynter I was talking to another delegate. If

I understand you, you asked at the time that the
motion was made? I was...

Hr. Rayburn I'm trying to make my mind up how to

vote, whether to uphold the ruling of the Chair.
I'm trying to ascertain from the Chair if there
were any amendments that had been presented prior
to the time the motion was made.

. Poynter honestly don't know. t have
Burson's amendment and was certainly aware that
it was being prepared.

Had that amendment been read?

the desk copies of that amendment In my hand.

Point of Information

Hr. Gravel Hr. Chairman, isn't It a fact that
there were two amendments that were at the
table before Hr. Burson made his statement, Hr.
Fulco's amendment and mine? When the Chair stati
that there were two amendments, and only two
amendments, both Hr . Fulco and I withdrew our
amendments. Thereafter, isn't U a fact that Mr

Burson said he was preparing some anendaents wh v

.

were not yet at the table. Isn't that a correct
statement of the situation?

Hr. Casey That Is my recollection of this stair-

Hr . Gra vel Isn't it correct that we. ..both H>

Fulco and I said that if there were no oth«r amf
merit-. w.> would withdraw outs'

hat '$ correi

•

II itate the question. Point of Order
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that is now before the convention, the appeal of

Mr. Burson from the ruling of the Chair? If it'

in order to do it this way, I move the previous
question on that particular matter so that we ca

get to It, th

Mr.
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Mr. Arnette Well, let me ask you this then, Mr.

Burson. Suppose the legislature does not provide
for the local board of ethics. Then all that the

local officials or anybody else who wants to get
around this needs to do is just simply not set

up a board of ethics and they would not have any-

thing to do with the State Code of Ethics.

Mr. Burson Well, Mr. Arnette, it seems to me
that that presumes bad faith on the part of two
groups of of f ic ials-- the State Legislature and
local government. I'm not willing to make those
joint presumptions.

Chairman Henry in the Chair

Mr. Roemer Jack, as I understand this, you don't
1 imi t this to one board per parish, do you?

Mr. Burson No.

Hr. Roemer We could have a board of ethics in

each municipality or whatever divisions we want.

Hr. Roemer So, instead of having one boar
even sixty-four, we could have a thousand a

lave to administer
the same code.

Mr. Burson I don't know what the number of
municipalities is in the state.

Mr. Jenkins So, Jack, now if we take a typical
Louisiana parish, it has about five or six munic-
ipalities in it. Each one of those municipalities,
under this, would really have to have a board of
ethics because it wouldn't be local as to that
municipality if it were a parishwide board. Isn't
that true?

Mr. Jenkins So, you would also have to have a

parish board of ethics for the school board
and the police jury, or any other governing au-
thorities, wouldn't you?

Hr. Burson Yes, sir.

Hr. Jenkins Then, I suppose as to special dis-
tricts, you might even have to have special boards
of ethics for them--such as multi-parish districts,
things of that nature. Would you have to have
special boards for them too?

Hr. Bur Wei it seems to me that could

Hr. Hunson Well, what I wanted to ask, Hr. Roemer
had already asked and Mr. Jenkins brought it out
aoain. I iust wanted to ask the delegate if he
had given any thought at all to how many boards
of ethics we are going to have? I really think
It could be three or four thousand.

Hr. Burson Well, Mr. Munson, I have great f»1th
In the legislature's ability to work those practical
problems out.

[notion for the Picvlou* Ow'tion ra-
joetadi 43-t4.]

Further Discussion
Mr. Wffss Thank you, Mr. Chairman and fellow del

I speak only because I feci that I hav.

.criencc in the field of ethics. I thin
a tremendous confusion In the concept
May I state here and now that I am In

1 ivii. of an ethical code, that I am in favor of

[1294 J

that code being applied to all state and local
and any official who is employed by the state. ••
this premise, may I say that we have acted in h«s-^
and emotion, and many are confused. I an astounded
at legislators who ire here speaking against natters
and voting for them in their own confusion. I

come before you only to try and clarify a aatter.
Ethics are personal matters. Let me give you an
example as to a situation where ethics exist in

the medical profession. We have an ethical code.
We have ethics committees at every level. These
committees are multiple, but the most inportant
ethics are the personal ethics. You cannot legi'.-

late morality. It's been clearly said that wa/ .

Sections (B) and (C) of the amendment as adopted
by this convention are dangerous. It's been
pointed out by legislators that people will vote
against the constitution on this basis. If you
do not vote for the Burson amendment, which 1 an
compromising on and speak in its favor, if this
is defeated, I suggest you defeat the entire sec-
tion at this time. The Gravel amendment is a good
amendment. It states exactly what I think all of
you and all of us want to say; and that is, that
we prohibit conflict between public duty and pri-
vate interests, and we apply this to all officials
of the state and the employees, and we leave this
up to the legislature to legislate. At the present
time. Sections (B) and (C) call, and I call to
your attention (C), which is dangerous, the decisions
of the "board." Which board is that? Is this the
superboard that will supervise all ethical natters
and incriminate local officials unnecessarily
by a superboard appointed group that may be under
the dominion of the governor or even the legisla-
ture. This is a dangerous situation, it's the
implementation of the ethics that is the problem
here. It is the manner in which this body has
voted to attempt to implement ethics. One cannot
legislate this sort of thing, and 1 urge you to
accept the Burson amendment. Hopefully defeat the
present decision of this body and reverse your-
selves and go to the Gravel amendment. Mr. Gravel
is seeking simply more power by acceptance of the
Abraham amendment, a dangerous power which will
reflect in the state officials that are in a

position to defeat this constitution. As already
spoken by Mr. Womack, Delegate Womack, there are
enumerable people that would misinterpret... If

your mind is made up, I cannot, of course, con-
vince you, but I urge you not to act with either
haste or emotion, to accept the Burson anendBent,
to reject the entire Abraham resolution and accept
the Gravel proposal. At the present time I

speak in favor of the Burson anendnent as a cob-
promise to the ethical problem before this group.

[«OtJC jrd

Further Discussion

Mr. An^alone Hr. Chairman, if you will, count
"slow because it may take twelve. But the only
thing that I want to say to this convention, when
you worry about numbers of local boards of ethics,
just let me say to you one thing--that if you
put a centralized board of ethics into power, and
you put everybody on there from the city of New
Orleans and they went to Shreveport to govern
ethics, I'll tell you what--Shreveporl would be
a part of Arkansas in about two weeks. If you du
the people from Shreveport and brought them to
New Orleans, they'd he a part of someplace else
in about ......V »

Chairman, fellow deltg.i
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tabled. Previous Question ordered
on the entire subject matter. Proposal
adopted; 83-27. Motion to reconsider
tabled. ]

[adjournment to 9:oo o'cioc;; a.m.
Wednesday, September 19, 1973.]

[1295]
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Wednesday. September 19, 1973

[»4 delegate
ROLL CALL

- Warren
Heavenly Fathe

Let us all bow our heads, please.
Thee for bringing u!Heavenly i^atner, we inanK inee tor uringmy ui

back to our jobs this morning. We ask that You

will go with us and guide us and help us to do the

things that we should do. Bless each and everyone
of us assembled here. Bless us and keep us, in thof us assembled he>c.
name of Jesus and for H ke. Amer

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

[Ruies Suspended to take Commictee
Proposal out of its Regular Order.}

READING OF THE PROPOSAL

Hr. Poynter Committee Proposal No. 17 by Delegate
Perez .Chairman on behalf of the Committee on Local

and Parochial Government, and other delegates and

members of that committee:
A proposal making general provisions for local

and parochial government, levee districts, ports:
the financing thereof and necessary provisions with

respect thereto.

Expl ition

Mr. Perez Mr. Chairman, and ladies and gentlemen
of the convention, the chore of the Committee on

Local and Parochial Government has been a lengthy
and tedious one because of the fact that this

committee had assigned to it over one-third of the

total length of this constitution. I'm not much
on statistics, but I did ask the staff to make
a computation of the length of the articles
assigned to this committee and to the length of

the committee proposal. According to the staff,

we were assigned one hundred and forty thousand,
eight hundred and ten words which has been re-

duced by the Local Government Committee to seven
thousand, two hundred and twenty-seven words. We

were assigned two hundred and seven out of five

hundred and eighty-three pages in the constitution
and we have reduced the length of that article to

the equivalent of sixteen pages, twenty-eight pages

as printed, but the equivalent of sixteen pages

as the present constitution is printed.
I think, ladies and gentlemen of this convention,

we have come to the point of determining whether
we truly want to extend more home rule to local

government or whether we will extend mere lip service
to the Increase of home rule. We all know that the

trend in years gone by was to put all authority in

our national government in Washington and how over
the many years, in recent years, we have come to

the conclusion and realized that government which
is closest to home is the best government. And
there are many reasons for it. We on the home level
know the problems best, and we are in a better posi-
tion to solve them. We have seen in recent times
the effort on behalf of the national administration
to extend more home rule by providing revenue sharing
on a national level, and we have seen a great up-
surge In the feeling and sympathy of the voters to

return government closer to the people. In our de-

liberations, we have strengthened greatly the execu-
tive department through the consolidation, or making
provisions for consolidation. We've strengthened
greatly the legislature In including the extension
of annual sixty-day sessions In an eighty-five day
period. We have extended the authority of the

Judiciary, and particularly the Supreme Court, In

Its administrative control over our district courts,
and we have adopted a BUI of Rights which Is sub-
stantially longer than the present illll of Rights
In the 1921 Constitution.

I say that If we are going to write a moanlnflful
constitution for the people of this state, we

need balance; we need to give the local go»err-t'
protection so that the people back hose can, ti;

the greatest extent possible, nanage their own
affairs. The article on local and parochial
government Is broken Into four categories: loca'
government; finance of local governaent; levee
districts and ports.

With respect to the financing of loc:
ment, as many of you know, we have aet •

committee, the convention Committee of =

Revenue and Taxation, and we hope to be ;

meet with them again before this provlsio" •-

local government Is brought on the floor.
I'd like to suggest at this tine that we be

given an opportunity, sometime later during the
week, to have a joint meeting of the Finance
Committee and Local Government Committee so that
we can attempt to Iron out any problems that
might exist between the Finance Comoittee and Local
Government Committee with respect to finance.

To give you just an idea of the problems fac.
the Local Government Committee and the results
of Its work, I might just read to you some of
the various boards and agencies which have bee"
either totally eliminated, or the details of whic'
have been eliminated from the present constitutu'.
they are twenty-eight in number; such agencies as
the Board of Liquidation of City Debt In New Orleans
the Sewerage and Water Board of New Orleans, the
Public Belt Railroad Commission of New Orleans,
the Upper Pontalba Building, the Vieux Carre' Com-
mission, the Fourth Jefferson Parish Drainage
District, the Community Center and Playgrounds
Districts In Jefferson, Sewerage Districts In

Jefferson, Public Improvement Districts In Jeffersc
East Baton Rouge Parish Recreation and Park Com-
mission, Public Improvement Districts In St.
Charles, Community Center and Playgrounds District
In Calcasieu, the Louisiana Stadium and Expositic
Districts, the Bayou Lafourche Fresh Water Distnc,
latt Lake Water Conservation District, the Board
of Commissioners. Port of New Orleans, Greater
Baton Rouge Port. Greater Ouachita Port. Caddo-
Bossier Port Commission. Lake Providence Port
Commission. South Louisiana Port Commission, Con-

cordia Port Commission: Avoyelles. Rapides, and
Lake Charles Port Commissions. Port. Harbor and
Terminal Districts, the Sabine River Authority,
and the Levee Boards of Orleans and Ponchartra 1 n.

In my judgment, the Committee on Local and
Parochial Government has performed a herculean
task of finding a way to adequately provide for
local government and at the same time not over-
burden the constitution with the many details
which now exist with respect to that local govern-
ment. ..with local government.

I realize that an effort will be made this «iorn<-

Ing to recommit the work that was done by the Loe«l
and Parochial Government Committee back to that
committee. That procedure has not been fallowed
with respect to any of the other work of any of
the other committees. I call the attention to the
fact that all of the delegates were Invited by let-
ter from me as Chairman of the Local Government
Committee on August 18 to provide us with any vUot
that you might have with respect '.r> rMi article
I also invite your attent'-- • • •^

this committee waited unt •

finally report the commit'
this delegation with the '

any problems w1 th r-- •

we would have the t

before 1 1 was submi
say to you that II

considered and will uo iii-.it .jj o.;r .."

the procedures which « havg aOotilvd H'

ventlon.
So. I would, therefore. urr)r ytij r*^

when this motion comes to •

the Local Government Comr" •

with our business, and It
'

with that proposal, let''
Thank you.

Fu- •
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Mr. Munson Mr. Chairman, I intend to make a motion discussing the committee propo
in a moment, but first I would like to say a few it so that we can make room in
words to the delegates of this convention. compromises which you advocate

I think my aim in this convention is the same as the proper procedure would be
the aim of every delegate to this convention. And ness and save that money you t

that is to submit to the people of this state a discussing this proposal inste
document, when we complete our work, that will be before hand?
acceptable and that will be adopted by the people
of this state. That has been my desire since the Mr. Munson Mr. Willis, I

fifth of January, th

think we have done fairly well up until now. Even vinced that we'll all be better off to discuss th
though there is some statutory material in the proposal in committee, come to some sensible sol
proposals that we have adopted, I'll say, again, tion, and then come back to this convention for
I think we have done fairly well. But I do think further discussion as we have done with other pro-
we have reached the point now, today, where we
really have to make up our minds where we are gc

is proposal on local Mr. Willis I apprecia te . . . . I appreciate what

am discussing it.
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Hr. Munson I don't think that this proposal, un-
less^you want to delete each section one by one,
completely, and start completely over.

That would be my suggestion.

Mr. Burson In other words, you would like to just
delete local government in Louisiana, then, wouldn'
you?

Mr. Hunson That's absolutely not true. I think
my record speaks for itself in the seventeen years
I have been in the legislature. I'm a strong
advocate of local government. I am not in favor
of setting up thousands and thousands of kingdoms.

Hr. Burson Do you think you are a better expert
on local government than the Police Jury Associa-
tion and the LHA who have approved this article,
then?

Hr. Hunson I am a former member of the Rapides
Parish Pol ice Jury. I was a member for eight years

Hr. Burson I ask you, sir, do you think that
your opinion in this regard is better than the
opinion of the LHA and the Police Jury Association
who have both approved this?

Hr. Hunson If you are going to abolish the legis-
lature and keep the police juries, then if it goes
to that extent, Hr. Burson, I would say I am as
good an expert as any member of the Police Jury
Ass nation

Mr. Burns Hr. Munson, I'm a little concerned
about the effect of your amendment, or your pro-
posal, rather, your motion, as to what it could
possibly produce or what could be the effect of
it. In other words, if this committee has worked
on this article for eight months and a half, what
could they possibly do within the next few weeks.,
with us in session from Tuesday through Saturday
evening?

Hr. Hunson I hope they come up with a better
proposal , Hr . Burns. I hope that they would come
up with a better proposal than what we have been
presented with.

Hr . Burns But I was just wondering what they
could do in maybe two or three weeks that they
couldn't have done in eight and a half months?

Hr. Hunson Hell, Hr. Burns, partially in answer
to that question, I am a member of the Committee
on Natural Resources. We voted during the first
six months of this year on everything that's in
that proposal. We are now going back through
every bit of it and, to some extent, changing It
substantially from what we voted on six months
ago. The same thing can be done in any committee.

Hr. Nunez Hr. Hunson, could you be more specific
and tell us what article or what section, or in
particular, what are you disagreeing with in the
propos i t ion . . . i n the proposal?

Hr. Hunson Senator, for one thing, I think
Section 5, If adopted like It Is, would abolish the
legislature of which you are a member. I would
say that Section 16 certainly would cause a great
deal of friction between two very powerful
groups as well as quite a number of other sections
In this proposal .

M r. Nune z Well, would you consider a proposal or
or a motTon that we bypass these sections and go
ahead with what they had rather than telling them
to recommit the whole article?

Hr. Hun son I don't believe I have time to stand
here and discuss Section I through Section 51,
Senator, and I find statutory material In prac-
tically every section.

Hr. Munson You asked me to naae a couple; I

named a couple. But I think Bost of thea contain
statutory Material, Senator.

Further Discussion

Mr. Kean Mr. Chairnan. fellow delegates, I rise
to oppose Mr. Munson's notion. I find it a aost
unusual notion, the first tiae It has occurred
during the course of this convention to recoiaait
an entire article. ...a proposa I . . . .wi thout any
discussion or debate concerning that proposal. I've
have some experience in attempting to reconmit
a part of a proposal where controversy existed. In

several instances in which I nade that notion, it was
suggested to me that it was out of order. And
in no instance that I know of to this time has
this convention voted to recomnit a proposal,
much less an entire article. I think we need to
understand the basic issue which is raised by
Hr. Hunson's motion to recommit.... The issue
raised by Hr . Hunson's motion to recommit is

whether or not we are going to have meaningful
local government home rule in this state. Lei ne
tell you what this proposal does as distinguished
from what is the present law of this state with
respect to local government.

Under the law and jurisprudence of this state
today, local government is viewed as a creature o*

the legislature, with the exception of perhaps five
or six municipalities or parishes, subject to the
whim and will of the legislature without restraint.
This proposal would give to the local governnent
meaningful home rule and would untie the shackles
that have been placed upon local governnent over
the years and would permit local government the
necessary flexibility to deal with its own affairs
subject to overall legislative right to prohibit,
where necessary, in the interest of the state
affairs. Now the issue is simply as simple as
this. If this convention votes to recomnit this
article to the Local Government Committee, it
simply is saying to that committee that we do not
want to have meaningful local governmental hone
rule, and we might as well face up to that issue
now. If that's what the convention wants, if the
convention wants to retain the theory that local
government is a creature of the legislature, always
to be responsive to the will of the legislature,
even in the conduct of its own local affairs, then
you vote for Hr, Hunson's motion to recommit be-
cause that's what it's intended to do. Certain
special interests don't want that to be the situ*-
tion; certain special interests want the local
governmental agencies to be subservient to the
will of the legislature. And so 1 say to you,
we've qot a basic issue before this convention.
In the terms of some of the other speakers who
have been before you on this' podiun on other
occasions, we've got a gut issue. That Is whether
we are going to have meaningful hone rule In this
state, or whether we are going to continue the
archaic method of treating local governnent as it
has been In the past as a creature of the legis-
lature, subserving to Its will, and I say to you
that If we continue, in that vein, if we do not
face up to the need for Innovation in local govern-
ment and the need for flexibility in local govern-
ment to handle its own affairs, then we are wasting
our time with this constitutional convention be-
cause we are offering to the people nothing new
but the same old thing.

So I suggest to you that this notion that Mr
Munson now makes Is not designed sinpiv to rl ir, .,,•,

what he calls statutory material; he was .-

Senator Nunei to designate one section w
found objectionable By coincidence, hr
Section S. Section S is takn. ..mo •;< -

the present constitutional i

Section 40. of the Loulsla> '

provides for a means by wh

'

be Incorporated under terta
I say to you that there is mmi- ' ,i x'm-. », i i .< :> .<

Just the fact that the article Is too long, and
more to this motion than Just the (act that this
has what has been termed statutory material. The
background of the motion Is that certain special
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interests do not want meaningful home rule pre

you
by M
ntio

ngful home rule in this state

e pro- worked well; there is no reason for us to believe
_, ,. ^__ .J recommit right now that the Committee on Local Government did

s now proposed by Mr. Munson, I
not work well. I submit to you that since we are a

that this convention does not want deliberative body, let's deliberate.

Further Discussion

Hr. Fontenot Mr. Chairman and fellow delegates,
Mr. Lowe Mr. Chairman, delegates to the convention, I would imagine before this discussion is over,
I rise to also oppose Mr. Munson's motion to re- probably half of this delegation is going to get
commit this article, and I do so for several reasons. uP and speak, but I just wanted to throw in my two

First of all, I believe that it's a terrible bits at the same time. Somebody already said
precedent for this convention to take at this there's too much statutory material in this partic-
particular stage in our deliberations. I can make ular committee proposal. Well, as far as I'm
a comparison to you and that is with Revenue, concerned there's been too much statutory material
Finance and Taxation Committee. I believe that i" the first four proposals. The section on the
we have in that particular committee as many con- Legislative, Judicial, Executive, and the Bill
troversial items as you will find in any article of Rights, as far as I'm concerned, had too much
that will come before this deliberative body. statutory material. But, whenever you get into a

We voted consistently eleven to eleven, or ten to specific field as Local and Parochial Government,
eleven or nine to ten on many issues that have ' think it is justified to have some of the statu-
come up. Half of us have almost agreed that the tory material. If we don't have some of the statu-
only way we can get anything out of Revenue, tory material in the constitution, then the legis-
Finance and Taxation is to stop arguing in that lature could run wild on the '

'- '-

somel y that we need it. It

Unde
That

to this floor, because when it does come to this shame they have twenty-eight pages, but it's a lot
floor, well then it will get a fair hearing. better than you have now in the present constitu-
We'll have a hundred and thirty-two delegates tion. Now, if we're going to start a precedent
that have their own impressions about what should °^ recommitting each proposal when it get's up

and should not be. What does one do after he *^^''^ because it's too long, just think what's go-
nnot fn ^nmmi'ttee and does everything that he '"9 to happen when you get to Revenue, Finance,

ttee system, you've lost and Taxation. Just think what's going to happen
,., .,„ ,,,„. J .,,,at you've done. But that w^^s" yo" get to Education and Welfare; and as far

doesn't bar once and forever that you have the right as Natural Resources and Agriculture, I'm not

to come before the whole convention to express ^"i"^ y^t how long their proposal is. I would assur

your views of what should or should not be in it is a little bit shorter than Revenue, Finance,
connection with that particular article. So I

and. ..well. Education and Welfare, but I think it':

say to you that if we set the precedent here and a bad precedent. These fields, I think, are just
now, that we are going to have to follow it "'°''^ detailed. You have to have more so-called
again when we come back to Revenue, Finance and statutory material in the constitution to cover
Taxation. Many of us in Revenue, Finance and these areas. If you don't, what are you going to

Taxation will have to take the stand that maybe P^t in, general principles? What kind of general
we should not have soft-pedaled our beliefs in principles can you have on local and parochial

a hope to overcome the stalemate that was there. government? Some one statement like "the legisla-

I certainly have many different views than what's ^"''^ ^*^^" provide for the governing of local

coming out of Revenue, Finance and Taxation, and governing bodies," is that all you're going to

It you to believe that when you get P'^* i"? I do"'t think so; I think you need some

that particular article, that a 1 . I looked at the comntnat particular article, tnat we are reaay to get '

-- ...... . .„„.,^„ „. ....^ ^„ ^. „

it back. We've done everything that we could do. P°"^; ' think it conflicts in a lot of places

We have attended all the meetings that we could '^'th Revenue, Fianance and Taxation, but our com-

attend, we've had all of the speakers that we mittee has already suggested that we just defer

could have. There's nothing more that we can do ^ome of these particular sections that conflict
^

ir committee. I think that if Revenue,
I, and Taxation could come up with their tax

proposal before some of these particular sections
in the Local and Parochial Government, I think it's
going to work itself out. So we suggested that
we just defer those sections in the Local and
Parochial Article that conflict with Revenue,

ou .,,„. „c ,,ccu Finance, and Taxation. I think that's the answer.
,..

.

, ._ utterly ridicu- Now, Saturday afternoon whenever we got through
uing to accomplish after we well, Friday we got through with the Bill of Rights;

send it back to committee? We'll probably still Saturday we worked on this Code of Ethics and I

have the same number of pages, and if we don't still was satisfied with what happened. I'm very pleased
have the same number of pages, I don't view the to announce that the people in my area are very
opponents to this move as a group that's going satisfied with what we have done so far. But,
to lay down and die. That couldn't possibly happen Saturday afternoon I picked up a rumor that some-
next week, next month or any time. You know, and oie didn't like the Local and Parochial Proposal
I know, that the opponents that oppose this move and that this committee would have to rewrite it.

are a s trongly . . . have a stronger feeling about I'm really concerned about this person trying to,

their. .. .what should be in this article as Mr. when he said he wouldn't get involved in this
Munson and the group that wants to send it back to convention, I'm really concerned with this person
committee. now that time is getting short; he's going to get

So when we get it back, we are going to argue and involved in this convention. I don't know how, but
deliberate over the same things that we are going he's trying to get mixed up in this convention and
to argue and deliberate if we leave it before this trying to meet a deadline. I think he was con-
group today. I say to you that this convention cerned with the length of the article and the fact
has been successful because we have a deliberative that it's going to take us so long to debate it

body that's willing to sit down and stick with it that we might not get through. Well, if his solu-
and deliberate hour after hour and day after day. tion to the problem is recommitting it, I think
Why should we change our modus operandi right now? it's going to take us even longer than what
What would make us do an about-face that all of
a sudden we have some issues that everyone doesn
agree with, so, since everyone does not agree would suggest a special session to allow us a longer

It to
are a deliberative body; we
iberate; the committee systeii

It s going to take us even longer tnan wnac we
anticipate by getting through on January 4. If

he's so concerned about getting through on time, I

would suggest a special session to allow us a long
length of time to finish this constitution. I

think the first four sections we've come up with,
it took us a long time to do it, but I think they
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are good sections. I think the people are going to
accept them. But, if we ha»e to recommit the
next four sections to come out with a short version
Just to come out with what somebody, not a delegate
here, wants, I don't think the people are going
to ever accept it. Like I said, I just wanted to
throw in my two bits, and I think we should not
recommit this to the Local and Parochial Govern-
ment at this time. I think we ought to go on and
defer those sections that conflict with Revenue,
Finance, and Taxation. That's my solution.

Further Oiscussi

Mr. Chairman ladies nd gentlemen of
the convention, it's really amusing to me that
those people who are the sponsors of this movement
to recommit, because there is too much statutory
material in the Local Government Article and be-
cause it's too long, want to recommit an article
that's been reduced from two hundred and seven
pages in the present constitution to sixteen pages,
when they were the prime sponsors of increasing
the length of the Bill of Rights in our constitu-
tion by about double or triple its present length,
when they have been the prime sponsors of radical
departures in the executive department, to wit:
providing for a mechanism for appointment of offi-
cials who are presently elected, when they have
been the prime sponsors of the extension of central
state power to localities in the matter of ethics
as though the state government and the State of
Louisiana had always been such a paragon of govern-
mental ethics that all of the local governments
in our state could surely benefit from the wise
oversee of such truly ethical men. We talk about
kingdoms in this state 1 ask you "Is it just or
is it accurate to talk about kingdoms of elected
officials closest to the people?" Do you think
that you have, as a private citizen, or any of
those private citizens sitting in the audience
today have as much to say about what goes on in
Baton Rouge as you do about what goes on in the
city council in Eunice or in Church Point or in
Iota, or any of the other little cities out across
this state? If you do, then you are a very opti-
mistic person indeed.

Somebody has said that if you pass this Local
Government Article you might as well abolish the
Louisiana Legislature. Vou know, if you look out
across the world and across these United States,
you'll find that the states that are cited as ex-
amples of honest, effective, and efficient govern-
ment are those states that have strong home rule.
Look at the Mew England states, Vermont and New
Hampshire, the places where the town meeting govern-
ment originated. Government which is closest
to the people is the best. If the people don't
like it, they can change it, and more importantly
they can go to the meetings. They can voice their
opposition or their sponsorship of programs in
person, something they simply cannot do in state
government. The issue here is very clear, it's
very simple. The proponent of this motion was
quite honest in saying that he was against this
committee proposal because it established too
much home rule. I submit to you that this is a
bold attempt to overthrow a twenty-one member
committee that held more meetings In committees
and sub-committees [subcommittees] than any other
committee in this Constitutional Convention, and
to substitute for a strong home rule provision,
one which would lead to Increasing centralization of
government power In this state, and I want to make
that the clear Issue Involved here. If this move is
successful, I promise you that I will make that
the clear Issue not only In this Constitutional
Convention, but wherever else people are willing
to listen to the sound of my voice, and that Is a
promise. So if you want to go home and defend
centralization of government power In the State of
Louisiana, In the face of our political history, well
then you go ahead and vote for this motion, and
I hope you will be ready to explain that to the
people In your hometown. As for myself, t have no
doubt and no fear about explalnlmj my vote to the
people In mine.

[1300]

Further Discussion

Mr. Puqh Mr. Chairnan, fellow delegates, . -«., .

be In favor of recommitting this to coBmitlee <ir
these reasons: I have read this; I have spent Mn,
hours in reading this. I find in doing so that
from forty-five to fifty percent of it is, in fact,
legislative in nature. I took the section on fi-
nance, being part two, that section contains three
hundred and twenty lines; that section contains
three thousand five hundred and twenty words. I'll
tell you that everything in that section can be
reduced to eighty words, and I'll tell you that
I have an amendment for that purpose, and I assure
you that it won't gut home rule. My amendnent
would simply say "except as limited by this consti-
tution or by law, a political subdivision has the
power of taxation and the power to iacur debt. How-
ever, no tax may be levied and no bond Issued without
approval of a majority of the electors voting In
an election held for that purpose," and let ne tell
you that I have no objection to taking out the
phrase "or by law" giving them unlimited powers of
taxation nor do I have any objections to changing
"or by law" to be "two-thirds of the legislature,
as Mr. Smith did at one time in relation to taxes.
How, fifty-two lines are related to vacancies in

this thing and I assure you that I don't care how
smart you are, you can't cover all bases when It
comes to vacancies in offices; that's purely legisla-
tive in nature and should be there. Now, I got the
yellow copy, I believe, last Friday. 1 take it
the yellow copy is the final copy. I had not seen
one earlier than that and it may well be because
I don't have my big book ever on my desk, and naybe
it was there. I do not recall having been invited
to appear before that committee though I was appoint-
ed to this convention on August 10. I certainly have
no objections to submitting these thoughts to
that committee. I tell you that this entire twenty-
four pages or twenty-six pages can be reduced to
about five without any difficulty whatsoever, and
I suggest that it ought to be done. I, too, in
some of these other sections, suggested things that
you found to be legislative in nature.

The things that I deemed or you deemed legislative
in nature, you either voted me down or I withdrew,
and that was the end of It. I suggest to you that
this is a different situation. We've gone through
Executive, we've gone through Legislative, we've
gone through Judiciary, and we've gone through the
Bill of Rights. Now, we get to the gut issues, and
it may well be that the committees may view these
gut issues differently, now that they've had an
opportunity to understand some of the feelings
of the people on the floor. Before leaving the
microphone, however, I want you to know that re-
gardless of what this convention votes, whether
I like it or dislike it, I'TI support it. I'll
support anything this convention says ought to be
the constitution, whether I like it or dislike it.
whether it be in the northern portion of the stale
or the southern. I yield to questions.

Further Discussion
Mr. Guarisco Mr. Chairman, members of the con-
ventlon, I rise to give you a few reasons why I

think that this proposal should be recommitted t>

the committee for further study. I simply ask, i-

any of you have not looked at the whole propo. .1

to look at the, ..pick up your little yel' -

and turn It to the rear, and In the back .

on page 27 and continued on the back to ,

definition of terms. Now, what does that
What that means, there Is no constitution,)) v.' .

•

that I know of— there's no constitution In this
country that includes definition of (eras in thrf
constitution. Now, I've asked members of the car<

mittee, I don't like that Idea, I said 'Why do
you have a definition of terms (n there?" They
said "Well, If you don't define the terms, then
you're not going to be able to understand the
articles," which means that the articles are so
unclear that without the deflnintlont yo'j don't have
anything. Now, quite properly, the definition of
terms should be considered first. When we consider
this proposal, before we consider the rest, and
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by considering it first I would move to delete it should be doing and what we are doing. I've seen
because it doesn't belong there, and if you delete the budget go through that legislature in a period
it, you can't understand the rest according to mem- of three or four days. Three or four days. .I'm
bers of the committee. Another place Section going to get some disagreement in a minute from
9 is out of place. Section 9, according to anybody some people, but that's a fact. That's a fact:
on the committee that you talk to, is the crux of We've spent less in the past.. .in the time that
the whole proposal. If Section 9 is amended out of I've been there, in some sessions less than one
shape or it's changed to any significant degree, day on a billion dollar budget, and we spend
then the rest of the proposal has to be recommitted foiJi" s"d five days arguing whether on some...
anyway. These are not my words; these are also whether some police jury should have an ordinance
some of the members of the committee. Now, I to allow truckers or allow loggers or allow some-
don't understand why Section 9 wasn't first. Now, thing of that sort. It's completely ridiculous.
Mr. Perez has said before, that over one-third of I think the material in the Local Government Ar-
the old constitution is considered in this article, tide doesn't add statutory material to the articl

It to It takes away from the statutory material in the
can article, and it allows the legislature, it allows
you the local governing authorities to function with
eld to ^ lot less legislation than they wouldn't nor-

mally have needed. I think if you agree that the

^ , „. .
prime function, or one of the prime functions that

l-urther Discussion legislators have and the legislature has, is

Mr. Chairman and fellow delegates, I
^\'^° someth i ng abou t the mass of state agencies

,-,„ i„ „r,„„rin„„ tr. tA M I

^ rt d to do somethinQ about the huge budget that

^" not worry about whether Terrebonne Parish can

and
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we've discussed at some length. Under this pro-
vision every parish and every municipality could
go around setting milk prices and quality standards.
We could have differences from area to area even
though the legislature had already legislated in

that area, unless the legislature specifically
declared its powers exclusive in that area. In

the whole area of regulation, consider the possi-
bilities, minimum wages, for example; every munic-
ipality and parish could set up a different mini-
mum wage scale. The possibilities are just un-
limited. It would be impossible to function in

commercial transactions in this state if the local
governments had this authority. The philosophy
of this article can't be changed from the floor.
Haphazard amendments trying to shoot down this
philosophy won't succeed. It needs to be sent back
to the committee so that the committee can alter
this philosophy. It is unworkable; it is un-
tenable; it doesn't make sense. He would have
sixty-four kingdoms for each of the parishes, and
kingdoms in all municipalities. These local
governing authorities would have, in effect, law-
making authority, but they are not the source of
governmental authority. Authority comes from the

people and it is granted under our form of govern-
ment in this country to the states. The states
created the federal government and the states
create the local government. That is the philoso-
phy of our whole system in this nation. He need
to preserve that philosophy; it has worked; it

is tried and true. To create kingdoms with law-
making authority just doesn't make sense; it

would not work, and I think could lead to disaster
in the future of this stete. I'll answer any
questions .

Point of Order

Mr. Deshotels Point of order, Mr. Chairman. He's
not asking a question; he's taking the floor on
personal privilege against Mr. Burson. I would
like for the Chair to call him down on it.

Question

Mr. Hunson I said my question is this, if the
gentleman in the far left corner had been listen-
ing to what's going on; I also started off by
saying "did you know?" My question is this: Did
I not say in my opening statement that I have always
been a strong advocate of local government and
home rule, but that in my opinion this proposal
went far beyond home rule? Did I not make that
statement?

Mr. Jenkins Yes, you did. Bob, and I think most of
us feel that exact same way.

Further Discussion

Hr. Deshotels Ladies and gentlemen of the con-
vention, Mr. Chairman, I rise to oppose Mr. Hun-
son's motion. Isn't this a heck of a way to

start a Wednesday? We were supposed to start
on the Local and Parochial provisions or proposal
last Saturday; we were all ready. I wonder when
the decision was made that we wouldn't take it

up? You know, I was driving over this morning
and I saw a rowboat across the lake, and I know
why it was there now. You know, usually these
motions come from the fourth floor, they tell me.
This wasn't from the fourth floor; It came by
rowboat right across the lake, and it stinks, Mr.
Pugh. It's not a gut issue, it comes from another
part of the body. Gentlemen, last Saturday I

had a very, very difficult decision to make. You
recall that we were taking up the Code of Ethics
and we made a tremendous extension In the Code of
Ethics that now it would apply to local and paro-
chial officers. I really worried about the thing;
I talked to a lot of the members of the convention.
As first I was opposed to It; I ended up voting
for it because I thought that having a Code of

Ethics that would apply to all of the state, local
and parochial government officials was a commend-
able, tremendous Idea. I was disturbed about the
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administration of the code, and now this aorning
with this notion, the top of the iceberg is there,
and I know what It Is. I know what it is! They
don't want home rule in Louisiana. They are afraid
of it. You know what's wrong? The coaaittee pro-
posal is too good, that's what's wrong. They don't
want it; and they don't want to work on it like we
did; they don't want to fight fair. They don't
want to fight fair: They don't want to have to

work on it like we had to sweat on soae of these
other proposals. They want to get it back hoae
aroung their lounge chairs, have a drink over it.

and decide what they're going to do with it and
bring it back to us so that then we'll vote on it.

Well, gentlemen, I think, I really think that we
started getting every local and parochial officer
in the State of Louisiana against us last Saturday,
and If we vote for this motion, theo I'm Sure we're
going to have them against us. I'll tell you what,
I'm afraid to say it; I hope that doesn't happen,
but we're going to be burying this thing in the
deepest hole you ever saw because they're not going
to trust us again. They'll say "Why, why, why, when
it comes to us, that you've got to have a recoa-
mitting? You didn't do that for anybody else; you
didn't do that for the legislature; why us?" Well,
all the arguments have been presented against It.

The arguments of statutory versus constitutional
material, that's not the issue at all. That' not
the issue at all: He all know what the Issue Is,
and to try and cover it up with things like what
belongs in the constitution, what doesn't belong In

it, really doesn't belong in this debate. Please.
please, let's go ahead and work with the proposal.
Let's work it out if you've got problems; let's
do like you did with us on Judiciary; let's do
like you did with Mr. Jackson on the Bill of Rights;
like Hr. Blair with the Legislative Proposal. We've
been doing it this way. Hhat are we going to do.
send it back to committee and then come back and
spend just as much time again on it when It gets
to the floor? Besides that, we're going to be
tainted; baby, we're going to be tainted: Let's
vote against the proposal. Thank you. ladies and
gentlemen.

Further Discussic

Ms. Zerviqc
to speak ir;peak in opposition to the motion to recoamit
to the committee on several grounds. But. first
let me tell you a little bit about how this coaalt-
tee worked together. I think you've heard a lot
about the committees that disagreed witn one another
a lot. about the ten-nine votes in Education and
Helfare, about the ten-eleven votes In Revenue,
Finance, and Taxation. Local Government was to-

gether, almost totally together on every issue
but about three peripheral issues that caae before
us. If you recommit this to us. it will coae out
the same in philosophy or it won't, and you'll have
to wonder why. There are some things In the coaalt-
tee report which may be made unnecessary later in

the consideration of the article. Once we know
what the general powers of home rule units *re, me
can cut out some of the specifics later on. I

would recommend to the committee, and I believe
that they would agree with ne , that once we pass
Sections 6 and 9 and know what we're dealing with,
that the committee have an intensive series of
meetings to see if that has made anything else
unnecessary. I can tell you that 1 would be for

taking out several things after that point on
the grounds that if Sections 8 and 9 reaain rela-
tively Intact, they are unnecessary. But. the
problem with recommitting Is that If you recoaalt,
you're dealing with the saae factors your were
dealing with before. The interest and philosophy
of the comnlttee members that turned out the docu-
ment tuned to the philosophy to which It It atuned
and the unknowns with which the coaaltttt was
dealing, which are still unknown at the present;
so I urge you, let's work It out among ourselves
here, let's nake soae of the unknowns, known, let'%
resolve our philosophical differences here above-
board, let's not expect people to change their alnds
when they've had the same idea in their alnds and
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a fair amount of unanimity for recommend to you that this article be recommitted,
-iod of time. I will yield to any Let's iron this thing out in committee. Let's bring
;hairman. something onto the floor. If it takes five or six

days in committee, that's fine. We may save three
Further Discussion weeks by doing that. We don't have enough time left.

Today is September 19, if I am correct...
Chairman, ladies and gentlemen of

the convention, there have been some statements furtner uiscussion

made up here this morning concerning this group
of people, that group of people. I rise to Mr. Heine Mr. Chairman and fellow delegates, you

remind you of one thing. Are we writing a consti- know I've traveled this state over trying to be your

tution for the people of the State of Louisiana or lieutenant governor. Maybe I didn't belong down

are we writing constitutions for different and here with the big boys because I really hadn't real-

special interest groups? I know there was lots of ezed how naive I am until this morning. I can't
opposition and there has been lots of kick con- understand why you wait till the last hour and then

cerning the Bill of Rights. But let's face it, bring forth a motion such as this this morning. Now,

other than the Bill of Rights what in this conven- I'm not up here to debate the Local and Parochial

tion have we dealt with for the people of the State Proposal, but I am to debate the fact that you want

of Louisiana? Everything else has concerned it- to send this back to committee. Now, I can't under-

self with government. What is the power of the exec- stand for the life of me why some of these people

utive department? What are they going to do? What didn't come forward last week. You have had copies

is the judiciary department going to do? What are of this thing now for several days. We've invited

the powers of the legislature? Now, here we are, all of the delegates to the committee meetings to

what are the powers of local government? I simply bring forth just this kind of thing, but to let this

ask you, and I wish to remind you that it's my in- committee get to this point, be down here this morn-
terpretation that in that Preamble it says some- ing ready to come forward with our proposal just
thing about "We the people of the State of Louisiana." like everybody else has done in good faith, and then

Does it say anything about "We the governing body do something like this to us, I'm offended by it.

of the State of Louisiana"? I think not. I think I'm not offended that you might be opposed to

we are on the wrong track at this particular time. some of the sections of this proposal because I'm

We've got this constitution. We are trying to get opposed to some of them, but that's beside the point,

a good constitution. Let's get a constitution for The point is, we are ready to go. So, let's get

the people of the State of Louisiana. I'm not in- after it. Again I say, you were invited to our

terested in a constitution for the governor of committee meeting. 1 wish you had come. I'm not

the State of Louisiana. I'm not interested in sure by sending this back to committee, one thing

one for the secretary of state of Louisiana. I'm would be changed because just like all of your

not interested in one for the attorney general committees, we had our differences, and we voiced

nor for the district attorneys. I might add that them. We've come out with what we think is a good

I felt very strongly about the powers and duties proposal. The majority thinks it's a good proposal,

of the district attorneys. I think the district I'm sure all of you or many of you have been con-

attorneys of this convention and the assistant tacted by your mayors, by your councilmen and by

district attorneys will recognize the fact that I your police juries back home saying that they think

lent as much support as I possibly could to their that it's a good basic proposal. This doesn't mean

position in this regard. We've got to consider that they don't want you to change anything in it.

what is going to be the ultimate outcome of this Certainly they do, just like we have done in our

document. Now, let's look at it. What are the other proposals. But, I ask you, fellow delegates,

people back home saying? They are either saying let's get after this thing. You know somebody made

absolutely nothing... Who have you heard from? the statement up here that if we proceeded with

we have heard from nothing but special interest this proposal as it's written, that it could kill

groups. I wish to remind you that there are many, the entire constitution. Well, I feel just the

many special interest groups in the State of Louisi- opposite. I think that if we send this proposal

ana, but there are a lot more people, a lot more back to committee and treat this committee different-

just plain John Doe people out on the streets. They ly from what we've done all the other committees,

are interested in their own particular rights. They this could be the killing blow. So, let's get

are interested in seeing government run correctly, on about our business. Let's proceed. Let's

rightly, ethically. That is what all of this is amend this thing. Like somebody said at a meeting

about. We've got to come together. We've got to that I was attending the other night with some of

come together. The main objection that I have the other delegates, "Let's perform surgery on it."

heard over the past two or three weeks--and I know But, let's move on and get after it.

everybody says "Oh, what the people back home are
saying." Well quite frankly, I haven't heard a lot Further Discussion
about what the people back home are saying. I've
heard a lot about people that have direct interest Mr . Wi 1 1 i s Mr. Chairman, fellow delegates, I rise

in government, what they have been saying. I haven't to echo the words of the mayor. Words are things

heard too much from the person back home except that make you think. Thus far, our product has

one thing: What's going on down there, are you been trained on a principle of the Netherlands, con-

all still doing all of that fussing and fighting, ducive to the pursuit of happiness. In my contribu-
taking you four and half weeks, three weeks to com- tion, I sought and seek to steer my ship with hope

plete this article or that article? We've got to ahead and hopelessness astern. My hope at times fail

stop that. We've got to stop that. Everybody is but less often than the forebodings of the gloomy,

concerned about this interest group or that interest I am not as displeased as I might have been. I am,

group is going to fight the constitution. I'm not therefore, sufficiently satisfied. To cuss a pro-

interested in what this particular group or that posal without discussing it is misguided and mis-

particular group is going to do. I'm interested guiding. In the shades of generalities regarding
in what the people, the average person on the kingdoms, I remind you that each of us would change

street--is he going to support this constitution? our cross for a crown. Who will not change a raven

That's what it's all about and for that very reason for a dove? To those who label this proposal a

I can foresee that of this twenty-eight page docu- raven, let him show me his dove, and we will have

ment, be it good or be it bad, I can foresee where a trade. In the vernacular, put up or shut up.

we could be here for at least five to seven weeks Talking in generalities does not make one a general

on this particular document if we follow the same on the matter. What is or are the reasons? The

amendment process and don't try and go back into fear of debate or the fear of being wrong, neither
committee and work out some of our differences should deter us. To err is human, to forgive,
there. We don't have the time for that. We have divine. Our only fear should be the fear of doing

shown enough discord down here. We have flattered wrong and 'tis wrong to back up. What we put in

enough personalities down here in the past. I this constitution is irrepealable law and applies to

think we best leave all of that behind us. I those who govern and those governed alike. If we

[1303]
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have legislative material in the proposal, it is

intended because the legislature has apparently
legislated unsatisfactorily in the field. In that
case, it is proper for a constitution to properly
harness the legislature. If we hear those who
would more reduce the proposal for whatever reason,
we will do so. But, let us hear that here and
now and move forward. Give me leave to ask you to

roll up our sleeves and get about our business of

striking the bad, embracing the good and adding
the best to this proposal, and move forward to an
acceptable transcript of our common conscience.
Reference back to committee is dilatory and an ob-
vious exercise in futility. The argument on this
motion will be more costly than its proponent
would admit, in view of his reference to the cost
of writing this constitution. I am for examination
of the proposal immediately and the terse dismissal
of the motion. Thank you.

Further 1SCUSS1

rea
sec
are
posals we ha

jne proposal

Mr. Chairman, ladies and gentlemen of
ntion, I rise to oppose this motion. I'll
very briefly why. In the first place
not been given from this podium one valid

r recommitting this proposal, not one valid
xcept certain people have amendments to
that they don't approve of the way they
en. Has there been out of the four pro-

considered and adopted, has there
of those four that hadn't

had at least two hundred amendments offered, or
at least a hundred and fifty amendments offered?
I believe, possibly, the judiciary had a hundred
and fifty offered, fifty something adopted, which
I believe is the least number of any of the four
proposals. But, let's get down to the meat of this
motion and please listen to this. This is what you
are going to be doing if you support this motion.
To me this motion is the most vicious thing that
has been offered in this convention for this reason.
It is an absolute insult and slap in the face to
the Committee on Local and Parochial Affairs. It

is telling that committee that after your months
and months of deliberation you have come up with
something so bad it is not even worth consideration.
If you vote for this motion to reconsider, you
are adding insult to injury. Second, it is an
insult to this entire convention to say that we
are not capable or competent to offer the amend-
ments to correct any wrongs that may be in this
proposal. I take violent issue with this motion.
I take it as as insult to the committee. I take
it as an insult to the convention. I hope you will
see fit to overwhelmingly defeat it, go about our
business as we had scheduled our business, offer
your amendments. Lot of you have said you have
amendments. He are willing to consider your amend-
ments. If you are afraid to let this convention
hear and debate your amendments, you better with-
draw them before you file them. Let's not insult
the committee. Let's not insult this entire con-
vention because there will be amendments and more
amendments to any proposal that comes up. I

urge you to defeat this motion.

[pravioum Oucation ordered .]

Mr. Hunson
my closing

Closing

Mr. Roemer Mr. Chairman and fellow Oeienates, 1,
of course, rise to close on this motion to recommit
and In absolute favor of said motion. Some of you
at this mike have said we've heard no reason for
recommittal. Well, let me try to give you one or
two in my personal opinion. The success or the
failure of this constitution is a larger matter
than any single member within the constitutional
body and is a larger matter than any single com-
mittee in our committee hierarchy. The success or
failure of this constitution will be remembered
long after my remarks, my votes and my presence
here. I submit to you that thus far, errors though
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we have made, we have taken a giant step foroird
in Louisiana with the four articles we have hereto-
fore passed. But. now I think we a^e t: i --itical

juncture in this constitutional •

juncture wherein we must decide f,

do we write a constitution or dc .isi-
ana's historical preservation o* •••ial

in a constitutional document? Be" (-.e -c •'-i: this
particular proposal is chock-full of statutorial
material. I could take my five minutes, yea ten
more, and list fifty examples out of fifty-one
sections of purely statutorial material. Vou
know this committee appeared before our Revenue
and Finance Committee last week. It was appalling
both at their lack of knowledge of what t'^-. • j :

done vis-a-vis some of their articles «•

failure to recognize the month that we •

in Revenue and Taxation on the saafraa*'
quite different conclusions. Example:
of their proposal proports to take the i'.i'.v ;..•. l'

the ad valorem property tax business. It does no
such thing. All it does is prohibit the state from
receiving any revenue from ad valorem taxes. It
doesn't take the state out of the regulation of
property taxes and that's the gut of the issue. I

could go point by point. You've got a section In
here that talks about a parish can't be any smaller
than six hundred and twenty-five square miles. It
can't have any less than fifty thousand people.
You've got a section here-look at "24"-that says
"the legislature may" and goes on for a page and a

half about what the legislature may do. If that
wasn't in there, the legislature could do it any-
way. The examples are rampant; the point is this:
we have averaged in this Constitutional Convention
one day of debate per page of committee proposal.
Now you figure it out. Hell. I'm not that smart.
I'm a cotton farmer. Right? But. I can count to
twenty-eight and I can say one day per page is
twenty-eight days. I can say four days a week is
seven weeks. Now here is the gut issue. It's not
home rule; it's not the integrity of this committee;
it's not my personal preference; it's the spec-
tacle; it is the absolute spectacle of this body
of a hundred and thirty-two men and women spending
at least seven weeks debating the size of a parish,
the number of people in a parish, debating revenue
and taxation issues that have, I submit, been ill
considerated heretofore. Now, some say well if
we send it back to committee they might not do
anything different. They might send right back to
us what we have here. So they might. But. I sub-
mit to you that there are reasonable men and women
on that committee and they will listen to us and
by a vote here today to recommit, we are telling
them one thing, send us constitutional material;
send us a constitution, not a package of statutes.
I think they will listen to u^ . . .

lOuorum CaJ 1 .-

a quorum. H.

eo racommic r,

Reading of the Sec

Hr. Poynter "Section I. Parishes, Kj;i'u,<tion
of Boundaries. Creation, Consolidation, and Dissolu-
tion.

Section 1. (A). All parishes and their bound-
aries as established under existing law are recog-
nized and ratified.

(B). The legislature shall provide by general
law for the creatio". . v i -l i i J.> ! lor . ,,, Ji-.o1utlon
of parishes under P
provided. No new . - .i

si K hundred and tw. . v

than fifty Ihousan.i i>.,1 t

be reduced below thai .nf.i o< n,.

Explanation

Mr. Per^.j Mr. Chairman
of the convention, the fi

Is a new sentence which d

existing constitution, I

parishes and (heir bounda
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existing law are recognized and ratified." The Mr. Arnette Mr. ."erez , is there any particular

purpose of that sentence is that when we go to reason for having this last sentence in Paragraph

talking about how we are going to change boundary (B)?

lines or dissolve or consolidate parishes, the
committee thought it was appropriate to have a Mr. Perez Well, the particular reason would be

one sentence acknowledgement of the fact that we prohibition that no new parish could be created

do have parishes and we do have boundaries as unless it had a significant number of people. It

created under existing law. With respect to would seem to me that we should have some safe-

Paragraph (B), it is a restatement of the present guard that we couldn't create a parish with one

constitution with the following changes: It in- hundred or five hundred or two or three thousand

creases the number of persons that may be included people. I think it is a reasonable limitation

within a new parish to fifty thousand, as opposed placed upon the creation of a new parish,

to seven thousand which was included in the orig-
inal or in the 1921 Constitution. Mr. Brown Mr. Perez, that concerns me too as

I would be glad to answer questions. to why you even need that last sentence. As I

understand it, before there can be any consolida-

Questions tion or creation of a new parish, it takes a two-
thirds vote, doesn't it, of both parishes involve

ez , the first section says and it also has to pass the legislature as such?

ecogni zed and
ry dispute with Mr. Perez That's correct.

"All bouT
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Mr. Perez I do not have any statistics before me

at this time. I don't know. Mr. Munson, offhand.

Roy Perez, notwithstanding...

Hr. Perez Pardon me, if I may, just to give Mr.

Hunson the information. The staff has provided me

with the figures saying that forty-three parishes
have populations of less than 39,199 or about
forty thousand.

Mr. Roy Notwithstanding that the six hundred and
twenty-five square mile provision is in the present
constitution, it like your fifty thousand figure
is nothing more than an arbitrary decision that
was reached by the committee that really can't be

supported philosophically or political science
wise.. .

Hr. Roy Well, don't you think we ought to let
the local inhabitants and the legislature decide
something of that statutorial material as to an

arbitrary number like fifty thousand, especially
when you point out forty-three parishes have
less than forty thousand people?

Mr. Perez The committee was strongly of the opin-
ion that before such drastic action were taken
as to either divide parishes, that they should be
under strict limitations. Again, the figures
involved are a carry-over from the present consti-
tution with respect to the square miles; the number
of inhabitants was increased by the committee.

Mr. Roy Well, is it. ..does the committee think
that if three-fourths of a parish want to separate,
that that's such drastic action that they should
not be able to do so without a magic number of
fifty thousand being reached, or shouldn't it be
the...

Mr. Perez
want what?

iS the th ;e-fc )f the par

shesito two par
Ination of those local

people and not us ensconcing in the constitution
a number like fifty thousand, which would prevent
forty-three parishes now from being what they are?

Hr. Perez I have no strong feelings about that.

their entirety, and on
through 13, both inclus
Insert in lieu thereof

"Section 1 . Creatio
of Parishes; Change of
Parish Seats

Section 1 . (A). The
and organize new parish
parishes, and change pa
ity of the electors vot
the purpose In each par

(B). The governing
the written petition of
cent of the electors of
an election on the ques
of the parish seat. Th

ducted In the manner pr
tlon laws of the state,
location of a parish se
two-thirds of the total
Is In favor thereof."

ndment

No. 1 [ty Mr. Pug/i] Page 1 ,

32, both inclusive, in

page 2 delete lines 1

Ive, in their entirety and
the following:
n. Dissolution, and Merger
Parish Lines ; Change of

legislature may establish
es , dissolve and merge
rish boundaries. If a major-
ing at an election held for
ish affected consent thereto,
authority of a parish, upon
at least twenty-five per-
the parish, shall call

tlon of changing the location
e elect Ion shal 1 be con-
ovlded by the general elec-
Insofar as applicable. The

at shal 1 be changed 1 f

vote cast at the election

Point of Order

Point of order, Hr. Chairman. It's
ndini that thr rulf. require that we
• .• • '

. -.pctlon and this

is an attempt to consider two sections t:

Ruling of the Chair

Hr. Henry Let "e look at It just • •inule, Mr.

Perez
Hr. Perez. I believe the amendaents are In order.

Hr. Thistlethwaite had amendments of a substantial...
substantially similar to this. Insofar as Bill of
Rights, which were determined to be In order by

the Chair. I don't see a substantial difference
there.

Proceed. Hr. Pugh.

Explanation

Hr. Pugh Hr. Chairman, fellow delegates, you
have an amendment before you which will take care
of Sections 1, 2, 3 and 4 of the committee proposal.
It will do so in half the language; it will contain
the very same thing as is in theirs In half the
language, except that it does not have the language
relating to the number of people In the parish or

the square miles. It is inconceivable to me that
the committee would have submitted that issue to

you without knowing how many people were in the
parishes and how many acres or square miles were
in these various parishes. This amendment takes
care of what has been suggested from the floor, when
the initial provision was read, as to the wisdom
of putting square miles or acres or people in the
constitution, as we know it's been an expanding
population. I have asked for distribution. I "j.c

sent to each of you a sheet of paper 8 1/2 x IC.

If you will look at it. on the left side of the

paper are the provisions submitted to you by the

committee, on the right side of the paper is »/
amendment. Such amendments as I may have, hence-
forth, will always have on one side of the paper
what the committee has and on the other side of the

paper my amendment so that you can read them together
I yield to any questions.

Questions

Hr. Rayburn Mr. Pugh, I'm a little concerned over
your language here where It says "With a written
petition of at least twenty-five percent of the
electors of the parish, an election shall be called
to more or less move the parish seat." I don't
believe the present constitution provides for a

twenty-five percent of the people to sign a petition.
I know in my particular parish, where your two
largest municipalities ire equally divided, «•
would probably be having an election every thirty
days over there, because you could get twenty-five
percent of the people in the rural sections to say
not to move It and twenty-five percent of the people
in the city where I live wants to move It. I'm
wondering where you get the twenty-five percent
figure; that's not in the present constitution.
It?

Mr. Pugh No. It isn't. But, you will find that
general ly where you have elections of these natures,
they may be called by twenty-five percent. Of
course, the provisions relating to elections will
determine how many It takes to actually move it

There is one thing to provide how It's called;
there's an entirely different thing to provide t.-

1 t may be moved.

H r, Rayburn Hr, Pugh, I think the prtitnt consti-
tution provides for a tw0-thlrd< vote of the people
to move It. But what conr*---- -- ->' ' i---i..
five percent of the peopl>
I'm worried how many time-
tlon with just that smal I

had to Sign the petition i.

Hr .__Oerbes
along TRe I

I don't obj
but it won)
that t

Point of Ordor

r. Chairman. I have « po

<

that Mr. Perei raised. '

to the way Mr. Pugh is i

>ei» to me in line with o„
1

' -T should be per*-' • •-•'

[im>\
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the four sections that Mr. Pugh seeks to delete. the third for Mr. Perez--I put subparagraph (C) in

We're taking the cart before the horse here, it relating to the existent parishes and boundaries,
would seem to me. There is more language in here. The technical change was brought about by the fact

in the original committee proposal, germane to this that, as I appreciate it, if you adopt this amend-

subject matter which is omitted from Mr. Pugh's ment, then by Amendments 2, 3, and 4, I will elim-

amendment. I would like to hear affirmatively from inate Sections 2, 3, and 4 because they will then

the committee, since they spent so long discussing have been totally covered by this section,

this matter, why it's here before Mr. Pugh tells
us to take it out. Questions

Ruling of the Chair

Mr. Henry Mr. Derbes , your point is well taken.
The amendments are still in order and the member;
of the committee can, during their discussion
on this amendment as to whether they will or will

not accept it, can bring into play these other
sections that you are speaking of, sir.

Abrah

it appears
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out, so I took it out.
I really think it's a practical standpoint, as

I stated earlier. When twenty-five percent of the

people in a parish want something, they are going

to either get it or have a pretty good answer why

they didn't, one or the other.

Mr. Winchester Would this amendment allow one

parish to be split into two parishes?

Mr. Puqh Yes, you can split one parish into two

parishes .

Mr. Winchester Well, don't you think that would

be bad that one end of the parish and the other end

would get at loggerheads; then the first thing

you know, they'd be splitting?

Hr. Pugh I don't think that the percentage re-

sult would allow that to occur, no.

Mr. Winchester If it does allow it, how would

it be accomplished?

can t hear

Winchester How would it be accomplished if

Mas allowed? How would you determine that a

ish could be split?

Mr. Puqh Well, you take two-thirds of the people

affected; therefore, if you are going to split it

right down in half, you'd have two-thirds of those

on the left side of the line, two-thirds of them

on the right side of the line.

Hr. Winchester Thank you.

Hr. Stovall Hr. Pugh, does Hr. Perez on behalf

of the committee accept your amendment?

Hr Pugh I haven't asked him, and I'm sure he

will speak for himself.

Hr. Champagne Mr. Pugh, in further reference to

Hr. Fulco's question, do you not agree that we do

have a representative form of government, and that

is, this is the ultimate? In other words, this is

a representative form of government, that if these

people, if these. . .local governing authority doesn't

do it, that the next time around they might be

replaced if the people feel that way.

Hr. Puqh Yes, that's the point I made. I think

it won't last any longer than the ne«t piprtion.

Further scussic

Hr. Rayburn Hr. Chairman and fellow delegates, I

rise to more or less clarify my position on deleting
the twenty-five percent. In my home parish, we

have nine wards. One ward has about the same pop-

ulation and roughly the same amount of votes as

the other eight wards. I'm sure you could get
twenty-five percent of the people in my hometown
to sign a petition to move the courthouse, and
I'm concerned about calling elections and the

expense of elections. I served In the legislature
when twenty-five percent of the people could sign

a petition and recall or cause to have an addition-
al election for any public official. I also live
In a parish that has some wards where history
will prove that there are some police Jurors that

never get elected over twenty or thirty votes, »"•<

I think I can assure you that It's not difflcul'
to get twenty-five percent of the people to re-

call him, even the day after he takes office.
That's happened several times In my parl'.t»..'

Imagine you could get a little more than '..
'-

five percent to sign a petition against ,

for one reason or another ... Thi s has not i

the present constitution; it has worked mi. .i

far as I know, and 1 see no reason to say that

twenty-five percent of the people could sign a

petition and call an election day In and day out

to see where the county teat or the parish seat

(1308)

was going to be. Mr. Fulco. I fully realized .•

.

I was doing, fully realized to the fullest extc -

.

because I have seen and seen ay firends the- .
•

of a small Minority before causing the ( :

of trouble and causing the people « lot
expense, and that's what I'm trying to ;'

deleting this twenty-five percent. 1 if.!

Caddo you could get twenty-five percent to a,
they like you or don't like you, Hr. Fulco.

Further Discussion

Hr. Kean Mr. Chairnan, fellow delegates, 1 n
to oppose the Pugh anendaent. First of all, i '.

seems to me that we ought to take these sectior'
up one at a time and make whatever appropriate
amendments to them we think »re necessary as we

go through them. One of the points that denonstrate
the desirability of that is the question of whether
or not we will permit the governing authority o'

a parish to have full control over whether or
not an election would be called on the questior •

changing a parish seat, or whether or not so»e
petition signed by twenty-five percent of the
electors can bring that election about. There
are some significant differences betMeen the co- -

mittee proposal and the Pugh amencjr .• •. «• •

think you ought to understand, be
time the committee proposal was t

concepts which are changed by the
First of all, the committee provi:
tion, consolidation and dissolution .*

.

would be provided for by general law.
hind this was that this ought to be a »ij

•

general law so that the circumstances ur:

there would be a creation, consolidation o' j i

solution of parishes would apply equally to »n)

such situation in which the legislature aight de-

sire to act. The Pugh amendment in this regard
simply says that the legislature may establish and
organize new parishes, dissolve and merge parishes,
which means to me that the legislature could
accomplish that by special law, and under the cir-
cumstances, deal in a different manner with one
parish that it sought to divide or require a

merger in connection with and have different ru'<

so to speak, in connection with some other sub-
sequent situation relating to the saae fact. It

was the committee's fault that if this problea was
going to be dealt with, that it ought to be on a

general law basis, and for that reason we designedly
provided for it by general law. and I say to you
that the Pugh amendment changes that and would per-
mit it to be done on a piecemeal, special law
basis. If the legislature desired to do so. Me
provided the limitation with respect to square
miles and inhabitants simply because we felt that
there ought to be some stability to parishes, and
that we ought not to have willy-nilly creation of
parishes simply because some small segment of a

parish felt they wanted to secede fro* the larger
parish. If you ask where the^f "u-hrr^ rf-r '"-p-,

I refer you to the projet '•• - •••

projet which provides the
five square miles and the '

limitation. The Pugh amei
out this basic restrictloi
guess, a parish to be cre.i'

by special law which wouK^
and two people. (in<l ! dor •

would want ,
.1'-

'
'

that it ougii-

not take car'
whirh tlfal'. ..

Pug.,

we c

don'
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contained in said floor amendment.

Explanation

Hr. Abraham The reason I offer this anendment Is
because I don't understand, or I don't see or
interpret the language of Section C as what I

think they Intended. As I understand it, what
the purpose of the Section C is to say that the
parishes and boundaries as of the effective date
of this constitution are ratified and recognized.
What this says to me Is "establish under existing
law," tells ne that say twenty years from now,
there may have been several laws passed or several
acts passed which may have changed parish bound-
aries, and that then Is the existing law, so what
are we really saying when we have this Paragraph
C In the constitution now? I think It's extra
language, and I think It's superfluous, and to me
it doesn't say anything at all because existing
law applies to the particular time or period
that you are asking about. It might be today; it
might be next year; it might be ten years from now
That might be the existing law then. Now, If
the Intent is to say that the parishes and the
boundaries as established as of the effective
date of this constitution are recognized and
ratified, well, then I can understand that, but
I do not see the language as It Is presently
written, and that is why I've offered an amend-
ment to have It taken out.

Further liscus

Hr. Perez Mr. Chairman and ladies and gentlemen
of the convention, the reason that the clause
was put In the original proposal by the com-
mittee and the reason that it's contained in the
Pugh amendment is because of the fact that in
Paragraphs A and B of the Pugh amendment, we talk
about how we are going to change these boundaries,
and these are the only ways that these boundaries
can be changed. The purpose for the recognizing
the existing boundaries is the same purpose that
we had when we recognized the existing judicial
districts. Supreme Court districts, court of
appeal districts by reference, and I submit to
you that the wording is very clear. It says,
"all parishes and their boundaries as established
under existing law are recognized and ratified."
"Under existing law" very clearly means "existing
law at the time of the adoption of the cons ti tut icn

.

I submit to you that for a proper constitution,
before we start talking about how we're going to
change boundaries, we should recognize the
fact that we do In fact have those boundaries.
So I submit to to you that the language Is clear.
If there's any suggestion to further clarification
of the language, I'd be glad to entertain that,
but I do believe that we need such a provision
in our constitution because when we talk about
how we're going to change a boundary, first we
ought to say that we have boundaries.

Questions

Mr. Gravel Mr. Perez, would you agree, however,
that Section C should be relegated to the schedule,
that that does not, not saying that I disagree
with it, but 1 think it is a schedule-type pro-
vision.

Mr. Perez If we go back and relegate to the
schedule the provisions with respect to the
Judicial districts and the Supreme Court dis-
tricts and the court of appeal districts, but
those were placed In the constitution by the
Judiciary Committee, and the only purpose here
Is do exactly the same thing as was done under
the Judiciary Committee, was to recognize that
these things existed, and then thereafter talli
about how they can be changed.

• I But, assuming as you corectly put
xe would do the same thing with reipect
lUtrlct*. this Is really a sort of a
'"' '"^ " •<'' 'ype provision that

|i:fl(i|

begi
Stat
it 1

Arti

present

m't necessarily have to be in the peraanent
t of a constitution, although It is necessary

Perez ...for proper construction of the ar
le. In my Judgment, before we talk about how
change something, we have to have something •

n with, and that was the only purpose for tn
ement, and it's a very brief statement, and
s In line with what was done by the Judiclar
cle.

Tobias Mr. Perez, is it not true that the
ish boundaries are set by statute?

Mr. Perez Yes, they have been set many different
ways, but the fact of the natter is that we are
talking in this article about how we tre going to
change them, irrespective of how they were originally
established. We're talking now about in the con-
stitution, about how they are to be changed, and
again the only purpose of this was to say we have
these boundaries, and then this is how we'll
change them.

Mr. Tobias But, aren't you cons ti tut ional izing
something that is not presently In the constitution,
whereas in the Judiciary Article we were constitu-
tlonalizing something that was already in the con-
stitution. . .

Mr. Perez No, sir. The present '21 Constitution
and Paragraphs A and B uf this new proposed con-
stitution would consti tutional ize them because <!

provides the only method whereby they can be
changed .

[previous Question ordered. Ammniment
rejected t ll-SS. Motion to reconmidrr
tabled. ]

Poynter Amendment
ige 1, line 14, in Floor Amendment !ia. 1

proposed by Delegate Pugh and adopted by the con-
vention on today, on line 6, immediately after
the word "If" and before the words 'of the" delete
the words "two-thirds" and Insert in lieu thereof
the words "a majority" (And he has, the author has
stricken Amendment No. 2, so the only amendment is
Amendment No. l--he has stricken Amendment Mo. 2.^

Explanation

Mr. Newton Hell, this Just requires instead of
having two-thirds vote of the electorate affected
by a change, it requires a majority vote. Now,
I think that If you are going to have the two-
third requirement In there, I think we can strike
Paragraphs (A) and (B) of the Pugh amendment and
just have Paragraph (C) reading: "All parishes
and their boundaries as established under e»istlng
law are recognized and ratified and shall ntitr
be changed," because I don't think you could ever
get a two-thirds vote. 1 think the Issue is ciri'
I'd like to point out that In the article on the
judiciary. In setting up the rtquirements for the
change of Judicial districts, there was Just a
referendum vote requiring a majority of the elec-
torate affected to change a Judicial district JM
be glad to answer any questions.

Further Oitcustlo
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• Goldman Wei 1 it coainon sense.

Mr. Perez I can't...! mean 1 can only answer by
saying I have no objection to it, personally.

just asking about common
' mean anything?

Hr. Perez I'm not sure whether it does or doesn't
but Mr. Gravel is the author of the amendment. 1

think he should answer that question.

Mr. Puqh Now, Hr. Perez, you're not seriously
trying to tell these people there is a difference
between your provision, "only if two-thirds," and
then using the phrase "two- th i rds ,

" are you?

Further

Kean Chairman, fellow delegates, I hesi-
tate to disagree with my distinguished Chairman, but
I agree with the comments that have been made that
this amendment is unnecessary. If it is necessary,
we've got to go back, as Mr. Conroy has pointed
out, and make a lot of changes in this constitution
that we already have adopted and the new proposals
that are yet to come. I think we just are nit-
picking here, and we ought to reject the amend-
ment and get on with our business.

-the ,ior

ladiesHr. Champagne Mr. Chairman, ladies and gentlemen,
I'm going to say it very brief. This is what 1

refer to as a lawyer's amendment. It's clear to
me what it means; it's clear to you, but we've
got to spell it out in picayunish. We've got to
go out and they say every word in the constitution
because somebody might not. Now, I'm not an
attorney, but it's clear to me what it means--it
means two-thirds or more and you don't have to
put it in the constitution. I'm sure everybody
back in the 39th District, even those who barely
can read, will know what it means. Thank you.

Question .

Hr. Fontenot Mr. Champagne, isn't it true in the
present constitution the exact words are "shall re-
main unchanged unless two-thirds of the total vote
cast at such election in each parish affected there-
by shall be in favor thereof"? There's no words
"or more" in the present constitution.

Hr. Champagne I'm sure it is, and that's why it
takes us so long to get anything done in this con-
vention .

[previoua Ouettion ordered. Aaendmenta
rejectedi 34-71. notion to / .'ld/u j ,;.r

tablod. Previous Oueation o: :

the Section. Section pasaal

:

Motion to reconsider tabled.]

Amendment

Hr. Poynter He don't have the distribution copies.
1 don't think it's really necessary.

On page 1, delete lines 25 through 31, both in-
clusive in their entirety,

I believe those are the correct line numbers,
2S through 31. Delegate Pugh sent that up.

It deletes lines 2S through 31 of page 1. Tii <

'

all. It doesn't go anywhere else.

\VM2\

ndnenc adofitod without ob}ectic

Reading of the Section

'Section 3. New or Enlarged Paritliet;
'.sets and Llabllltiet
When a parish Is enlarged or created
territory, It shall be entitled to

un of the property and assets and

Shall be liable for a just proportion of the existing
debts and liabilities of the parish or parishes fro*
which the territory is taken."

Hr. Perez Hr. Chairnan, laiJi

the convention, this makes •-

constitution and only requ-
that you have the change o-

solidation, etc.. that etc
visions with respect to the c.

of that particular parish or fi

the adoption of the Section 3.

Questions

what do the words "just pr
portion" refer to there?

Hr. Perez "It shall be entitled to a Just pro-
portion of the property and assets..." I think
that we know what the common usage of the word
"just" and the word "proportion" is, and '.'--•

that there would have to be an apportionr.
the debts and of the assets.

Roemer "A just proportion
"just proportion," Chalin?

Mho detem
the

Hr. Perez Well, the "just proportion" would be
determined in the act which would affect the
various boundaries, but there would be a require
ment that this "just proportion," that there wo^
be a division on the basis of the "just proport'

Hr . Roem er Well, then the proportion may be j i.

or unjust, depending on who is judging it. Isn
that correct? Why have the word "just" in there

Mr. Perez All I can say is that we have adopte
a tremendous amount of general language in m»ny
of our other articles, and this is just one more
that I believe the courts would end up decidin;
as to what "just proportion" meant, just as we
have done in so many of the other provisions we
had in this brief constitution.

Hr. Stovall Hr. Perez, did I understar
say that the "just proportion" would be
by the proposition that the people vote c-

Hr . Perez nu, air. I >a
legislature, in all probability

said that the act of tf-

d establi-legislature, in all probability, would establis
that "Just proportion" of the division or the e
tion by the people. This is a general provisio
which just requires that there be a "just pro-
portion" to each of the parishes affected.

vail What would happen
r~Tn the constitution?

Hr^ Perej Well, this is a

event tliere is such a divi-
parishes qet a fair shake i

know what would happen. Ti

it all to one parish and ni.

is a protection feature of

Hr. Tate Hr. Perez, the "Just proport*
instance, if one portion of the perish gc

r

courthouse and the other didn't, would that no;
more a legislative question then « Judiciel que-,
whether it's a Judicial.. .

Well , it would be IcglsUtivr
it would be 4 question, efter t''
s adopted its act, for review t.

Hr. Tetf Do

Mr. Perjty A

Hr. Tate The thrutt of the que
Just trying to figure, it stete*
the legislature is going to have

words, the.

tutionalM,
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. Perez Well, the court
just as they would under any othe

courts would get in on marked on this question at the time Mr. Pugh's origi-

se it's a legislative h^l proposal was before you. This particular section
has been in every Louisiana Constitution since 1879,
and there are at least three decided cases under this

ts. of course, would aet provision. Now, in answer to the question, I think,
that Judge Tate raised, a question

constitution, is after the act of the legis- nection with a division of a parish as to wha

lature is passed, and if someone would decide stituted a just division of the property. In

to go to court and say that this particular parish =^se^of Fontenot^v. ^Young . the Louisiana Supr

part of a parish in which a new parish was '' * ''
"* '"^'' '"'"" ""'''" *"lad the authority

reated was not given a just proportion, it would or not a just proportion had been made in ace

to deter constitution. I say to you that

or not this constitutional provision had been this provision in the constitution, that then it

followed--just as you would interpret any other becomes simply a legislative matter without any

provision in the constitution. course to the courts. It simply is a matter for

the legislature to decide that one half of the p

Mr. Tate I understand what you're saying, but would get all of the assets, if ' '

as this. ..as a merger or consolidati
f the parishes are concerned.

stance, assets over in that side; and the other half, which is a

that''are in'the part of ' the pari sh that retains newly formed part of the parish would get nothing.

them--the courthouse-- 1 suppose you might say the At least with this provision you d have a right to

just proportion is they get that courthouse. But, 9° into court and seek some redress against that

if the legislature determined otherwise, I wonder kind of unjust division of the assets. Under the

what the courts could do'' circumstances, I think that this provision should
be in the constitution. It has been in the consti

Mr. Perez Justice Tate, you dre a member of the tution; it has been litigated, and it has served a

Supreme Court, and I see you fellows interpreting useful purpose to assure a just

this constitution of ours everyday, everyday, and

I don't see there's anything different between an
interpretation of this particular provision or

any other provision in the constitution.

Mr. Poynter Amendment No. 1 {by Mr. Pujhj. On

page 1, delete line 32 in its entirety and on page
2, delete lines 1 through 6, both inclusive in

their entirety.

Explanation

Mr. Pugh Mr. Chairman, fellow delegates, the
confusion was that my original amendment had
attempted to delete all of these sections. The
Chair called to my attention the fact I'd have to

have separate amendments to delete them. There
are two things that concern me about the existing
provision submitted by the committee, and there's
a reason I'm asking for its deletion. We've
already talked about this justness as to who is

going to get what assets. Obviously, the people
are not going to vote on changing part of the
parish until they know whafthey are going to get
or what they are going to lose. It's not a prac-
tical problem. But, more important than that, in

my opinion, is the fact that this suggests that
the people, by vote, can divide the debt. Gentle-
men, it's inconceivable to me that a parish could
provide for bonds that the whole parish would be
1 iable for, then divide the
and one of the two avoid the

the debt affects the whole f

dividing assets and dividinc
me, if we left that in the c

raise serious question about
bonds. Now, it may well be
tution . All I'm saying is i

larish
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Mr. Kean I think it'

erty of the parish.
ig about physica

Don't you think that

Anendaent sent up by Oelegtte Pufli

.

No. 1. On page 2. delete lines 7A^mendae
through 13. both inclusive in their entirety

Mr. Roy Mr. Kean, I agree with what Justice Tate
said, and I want to ask you, don't you think if

this is. ..if the distribution would be so un-
reasonable, that under the equal protection clause
the citizens could demand court intervention, if

necessary?

Mr. Kean Well, I'm not too sure I understood what
Judge Tate said, but if that was the point he was
making, it seems to me there is no reason to

leave this to chance. Now. the question of due
process would be involved, particularly under cir-

cumstances where the courts in this state have
held up till now that a municipality or a parish
is not a person within the meaning of the due pro-
cess clause. If you look at the case of Penny v.

Bowden, you'll find that holding by the court.

Reading of the Secti

Roy No. we' talking about the indi lual

zens that would be harmed by it.

Kear Well, I'm talking about the agency that's
being split, and the parish that remains or the

two divisions that remain having a right to go
in court and seek their justice.

Mr. Roy You are really worried about Mr. Drew's
question? Do you think that the legislature would
ever submit to the people a proposition that if

the new parish is formed, it won't owe any of
the debts?

Itching the legis-
-e since 1936. and you'd be surprised at some

of the things the legislature would do.

Roy. I've been
. anc
legi

stand, but don't yoMr. Roy I understand, but don
the other portion of the parish

think then
i' t give a

two-thirds vote if it was going to be saddled with
ill of the debts, and the new parish not?

Ir. Kean It may not, but I see no reason not to

ifford them the protection.

Mr. Roy Isn't this

Mr. Kean No, sir.

provi 5 lOr

Mr. Roemer Mr. Kean, let me try you on this Just
proportion business again and hear that explanation.

First of all, has this provision in Section 3 ever

been used before? I know it's been in the constitu-

tion for a long time.

Mr. Kean Yes, sir. it has. There are three
cases decided on it.

Mr. Roemer Okay. Now. in those cases, did any
of them use this "Just proportion," and if so,
how did they? Was there some mathematical basis
for. ..is it land mass over land mass, or people
over people, or what?

Mr .Kean In the case of Fontenot v.Younq , In the
syllabus of It, It says that "when the constitution
requires a newly established parish to institute
Judicial proceedings in a particular court to
effect an adjustment of rights and obligations at
against the parish or parishes from which of these
are taken, tt,.- ad Ju', t.i.ci.t must be effected In

that wa,

Explanation

Mr. Kean Mr. Chairman, fellow delegates, this

section is necessary for these reasons. Prior to

the 1921 Constitution, it had been a practice of

the legislature to establish municipalities by a

special legislative act or charter. In 1898, the
legislature adopted what was called the Lawrason
Act. which was general act under which aiuniclpal-

ities would be incorporated in governnient. so that
when the 1921 Convention met. they included this

section to make it clear that there would no longer

be any special legislative charters incorporat inq

new municipalities, and that new municipalities
which were incorporated would automatically go w -

der the Lawrason Act unless it voted to go under
one of the other types of government provided fc
in the revised statute. The second part of the

section is necessary because there art about fif',

municipalities in the State of Louisiana which con-
tinue to operate under special legislative charters
which were granted prior to the 1921 Constitution.
As a matter of fact, the city of Plaquenine, for
example, across the river, has a charter that goet

back to about 1879. The city of Baton Rouge has

a charter that goes back to 1898, and under the
circumstances, in order for those municipalities
to continue to operate under those special char:i'
and to amend or modify those charters, the secor-
part of the section is required. I don't think
there ought ... there should not be any objection :

the section. I think it's necessary to continue
what I believe is a good philosophy of not havir:
special legislative charters. I think Mr. Pugh
has an amendment which does some stylistic chang>'

to it, but essentially retafns the substance of
the proposal. I'll be glad to answer any questU'
if anybody understood It.

Questions

Mr. Burns I think 1 understood you, Hr. Kean, but
I Just want to make sure, my town's chartered under
an 1832 Act. It doesn't change the law at all wfr*^

reference to those old charters?

Hr. Kean Ho. sir. The second part Is designed
to protect the continuance under that charter ana
to provide the means by which It could be amended
or modified same as It can be...

Hr. Burns Same as aliiays...

r. Kean But It l» detlgned to prohibit future
pqislatlve charter* of the type that Bog«1u%s .!•

."Miton and some of the others have.

Nacord Kean. I think you Just

ii;'.iii
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xisting now. Is that cor

r. Kean That's correct.
xamp1 e

,

has a special cha
nd this would permit, by

ne City of Houi>

no substantive changes.

ugh Tha t ' s correct , 5

^r. Kean That s correct,
lewly incorporated municipa
jnder the Lawrason Act or t

)f the other forms availabl

Mr. Kean , what was the.

.

«ias the committee's reason
;s or municipalities or po
to form under some specia

Kean_ , I think that new municipaliti
oday can be better operated under the general
awrason Act, and under the circumstances, con
inuation of legislative charters just gets to

problem. Since they have been prohibited si

921, I think it was the feeling of the commit
e ought to continue that.

aham lat IS th

)f the lato me the signifi
that it allows the... a special or local law
there is a charter in existence. Why does i

does it take a special law each time anyone,
ticular one would want to amend his charter?

If spe char
ter which is really an act of the
you don't have the right to amend that by special
law such as this would provide, you have a proble
so far as future amendments to those special char
ters are concerned. There are about fifty of the

Eca I

Mr.
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under this section, present it to the legislature
anyway and pass it. If it is accepted by his
governing authority in his local area, it could
take effect right away. If It were rejected, he
would have to wait 'till the next session of the
legislature and advertise, which is what he would
have to do anyway should this section be deleted.

So, to sum up, what we are trying to do is

to give two ways to pass a local bill. In the pro-
cess of doing it, we defined a local bill as being
one which affects fewer than six localities.

I yield to any questions.

Questions

Hr. Champagne Mrs. Zervigon, I would be in agree-
ment with your proposal except I wouldn't want
it to be retroactive. There are off retirement
systems in some instances, by parishes. I don't
think it's fair to just cut these people out. In

other words, if it's clear that from here on out
we are going to do it this way, but I would not
like to go back and cut these people out, or
ask them, in effect, to vote against this consti-
tution because they themselves are being cut out
of It. That's the question I have.

Mrs. Zervigon Hr. Champagne, we had no intention
of making it retroactive. We were only talking
about the future. I understand there is an amend-
ment coming to make that clear, and I will be
perfectly agreeable to that, as I assume would the
rest of the committee, because our conversation
never centered around the past. We were always
discussing future bills.

Duva Mary, the purpose of this section, why
gic number, six, first? Let me ask, why did
ck six in order for the second sentence to

IF
yo
come into effec

isn't a holy number, Stan.
, "if you are going to affect
advance, ask for our consent.

What we are saying
us, either tell us
or give us allies.'

Mr. Duval In other words, it's the purpose of
this section to avoid, under the guise of a general
law, a special law being effected that only affects
one municipality, for instance?

Mrs. Zervigon Absolutely, or you could pass a

general law that affected all coastal parishes
that begin with the letter, "P".

Mr. Duval Is there any way, perhaps, do you think
that this could hamstring the legislature, though,
in not being able to make proper classifications?

Zervigon No, I really don't.
:1assi f ications they want.

Hr
whatever
classifications be smaller than this,
either have to advertise in advance or get the
acceptance of the local governing body. It giv
them two ways at that. I think they would be
freer than they are now, as a matter of fact.

Duval 0. K.

Mr. Brown Hrs

.

you mean when yo
to parishes? I 'i

provision, too.
talking about?
passed, say, tha
district as made
in my senatorial
that make up a j

want to set up a

of those three p

statute, or do w

RoKce juries of
ow do you defin

do that for me?
In a case Ilk

district, or any
or three parish*

Zervigon, would you te1 1 me what
J talk about statutes applicable
n concerned about that six parish
What kind of legislation are you
'or instance, if a statute is

I sets up, well let's say a Judicial
up of three parishes. I represent
didtrict, I've got three parishes
jdlclal district. O.K, If we
library In the courthouse In each
Irishes, do we have to have a

p have to have approval by the
each of those three parishes?

( the statutory intent? Will you

t that, for Instance, a Judicial
kind of a district Involving two

I. And here Is one of the things

I an concerned about. We're aoving towards. I be-
lieve, consolidation of parishes into highway dis-
tricts. Especially in the rural areas, we can't
afford to fully let one parish own road building
machines and this kind of thing. Ue aay need to
move to two or three different parishes forning a

highway district.
All right, any statutes that would affect those

parishes, do you have to get the approval of all
the municipalities involved, or all the police
Juries involved in order to be operative during
a legislative session? I know It's a coaplicaied
question, but I am very concerned about it.

Hrs. Zerviqon You would either have to advertise
in advance, or if you didn't advertise in advance.
you would have to get their consent afterwards. I

can't imagine a police jury turning down the library
in the court building.

Zerviqon The "either" is in the legislative
'tide. Section 13 of the legislative article.

talking about local or special Laws.

^r. Brown And you are saying that your provision
iere...but your provision here doesn't say "either

says "it must have. .
.

"

r", does it? It

Hr. Brown And so you are saying...

Hrs. Zerviqon And that's the "otherwise."

Hr. Brown And you read this as being an either/
or proposition. If you advertise, then if'. >•.•.

necessary to get approval of the police jur,
volved. Is that correct?

Hrs. Zervigon Yes, As it is the presert

Mr. Roemer Mary, let me see if I understand yO'

answer to a prior question. That's in regard to
line 30, in which line is mentioned "fewer than
six parishes or municipalities". As I understan
it, that figure "six" is completely arbitrary,
not that not right?

i. Zerviqon rbltrary and cap

ir. Roemer At least those three. Can you give
my other adjectives to it?

think three, four, five, si«
....It matters little. It's just that if you art
going to affect an area in the guise of a general
law, it seems to me that you should advertise in
advance, give them allies, or get their consent.

Mr. Roemer Well, could you
which said at least two, or
thing like that.

Hrs. Zervigon Buddy. It's hard to answe-
because I can't really speak for th* co««>i-
personally, could live with three, or ove>

Aaendaents

Mr. Poynter Amendment No. I, page i [*v *• - •

ot at.], 1 Ine 29. lamedlately after the word ano
punctuation, "classes.", delete the words "however
no statute" and delete lines 10 through 32 tn thei
entirety.

Amendnent No. 2, page 3, delete line I In its

entirety.

\\:\u\]
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making up districts, parishes making up districts.
And I can see some real problems if we had to have
this limitation. The federal government is movinc
us toward economic districts of maybe three, four
or five parishes. When you look at our highway
program in the rural areas, the governor said
that we are not going to be funding any more if

he has his way. of rural areas for highways. There-
fore, we are going to have to go to highway dis-
tricts and the parishes are going to have to get
together to survive. If we let fifteen or twenty
municipalities get together, and then a year, or
two or three years later, statutes have to be
passed to implement particular programs, and one
municipality can kill the whole program, it seems
that we could create ourselves some very serious
problems.

Mrs. Zervigon was concerned about the advertis-
ing policies. Her indication to me was that she
was giving us another way to give us some local
material. She raised the question about what do
you do in terms of advertising right now. Well,
you've got to advertise the local bill thirty days
before it's introduced. And, of course, you could
introduce legislation several weeks into a legis-
lative session, which means that you've got to
advertise just a couple of weeks before the session.
That, in my mind, doesn't give us another alter-
native. If you want a local bill, go ahead and
advertise for it. You've got a procedure in which
you can do that. Bur this will put strong limita-
tions on interparish cooperation, and cooperation
amongst a number of municipalities. I think it's
bad, and I think we ought to delete it and support
Mr. Avant's amendment.

Furth )iscussion

Mr. J Jackson Mr. Chairman, ladies and gentle-
men of the convention, I am a member of the Local
and Parochial Government, and I've so informed
members of the committee prior to the proposal
coming to the floor, that there were certain sec-
tions of our article that I have had a responsibil-
ity to get up and speak either for or against. And
so, I don't want you to think I am up here without
the full knowledge of the committee, that I had
told them that I was going to speak.

I rise in support of Mr. Avant's amendment and
opposed to our committee amendment ... .commi ttee
section, as proposed by the committee, for several
reasons. One, as Senator Blair has adequately put
it, and it happens every day in the legislature,
legislators start off with general laws. There
is no mal-intent to punish or to go after any one
particular parish. But as a matter of political
compromise, I have heard, as one legislator,
where "Representative Jackson, I understand your
problem. This doesn't affect me, but I want to
see how it works in New Orleans, first, and so,
therefore, if you'll just let it go to New Orleans,
then, you know, I have no objection." And that's
the true fact. And you'll have situations, par-
ticularly with the new direction of the federal
government, that you are going to need legislation
to provide, or to pertain, to localities as Sena-
tor Brown's,

Secondly, I was concerned more so about the
fact that If. by. ...if my bill didn't get killed,
and it was for my constituents who. I believe I

have their Interest at heart, that I have to get
the sign-off of the local governing body, which
is Just as political as such, and may not be for
the Idea. They do not come and consult with me
about laws that they pass that affect my constit-
uents and ask for my sign-off.

The other point I want to bring In is that it
has been said that classification has been a tool
to punish, particularly Orleans. I think that
since we got the one man one vote, we got the
redlstricting, you'll find out that that will not
be the case. Secondly, that particularly was....
concern was expressed by Mrs. Zerv Igon .... part leu-
larly any factors. If you Just want to talk about
Orleans, Orleans has enough. .. .not enough, but
a sizable delegation within the legislature to
prevent any punitive legislation from coming out

there. Th
happens?'
I did in t

duces a la
the mal -in
what they
unelect th

I would
posal as s

trying to
probably c

Avant's am
allow for
would ask
adoption o

essence yo
posed by t

that the 1

general la

the intent
want to re
del ega t ion
representa
regardless
lature, ou

e questioners say. "Well, what if that
1 want to siggest to those aeiebcrs . <

he comoittee. if any legislator intro-
H that is punitive to a parish and wM
tent of being punitive, then 1 suggest
have said to "e about local officials.

sugge
ibmitted
iddress
eate mo

t to hat the coMlttee pro-
ts some very strong liaitatio)^
selves to a problea that will
problems. I think what Mr.

I would su^
al low us . a

balances th

I appreciat
not be to t

I really tti

endment does, in my estimation, is to
the kinds of checks and balances. 1

you to seriously consider the favorable
f Mr. Avant's amendment and reject, in
u would be rejecting, that as being pro-
he committee. I want to suggest to you
egislative process oftentimes results i -

ws geing reduced to local taws with not
of the author who introduced it. I

mind you again, that etery parish has 6

. and the delegation is supposed to be
live, regardless of. ...you know, not...
of the fact that they are in the legis-

ght to be representative, to soae degree,
from that area. We have....

e city councilmen. we have legislators
t to you that the Avant a«end*ent
with the other kinds of checks and
presently exist that the problea, a •.

t and explained in the co"»i?tee. »

extent that has occurr-n ,r t^» -. •

that

stitu
have

Further scussi

Mr. Flory Mr. Chairman and delegates to the cor-
vention, I rise to support Mr. Avant's aitendaent .

Let me say at the outset, that what the present
constitution provides with regards to this Battf^.
I have no objection. But it's my Judgeoent w<t»i
what the law now provides, and what is proposed,
is a hundred and eighty degree turn. I don't be-
lieve that they intended to do this, but what tht..
have done by the proposed section is to prohibit
the enactment in the future of retirenent laws fc'
local government. Now, every municipality in the
state that I know of, of any consequence, has a
local retirement system set by statute. This wc
preclude the legislature from enacting statutes
unless they were then adopted by ordinance of
the municipality, which then gives to the aunici-
pality veto power over the legislature.

Now I suggest to you that even though Article ::

Section 13 of the Legislative Article thai we
adopted, requiring publication in the local Journai
of a notice to file a local and special law, does
not clear the problem entirely. What it does do
in fact, in my Judgment is, require both advertise-
ment thirty days prior to the session of the legi^
lature which is good, but secondly, if it affecf.
a local parish or a local municipality, it then
becomes subject to the second rule, which is the
proposed section before us. So I suggest to you
that what you would then have is to meet both
criteria. When I think, actually, the public
notice Is sufficient in the filing pr ior . ,

!^'
•

•
.

days prior to the legislature, to give t'<
ipality adequate notice, as well as thosi-
as to what's to be introduced in the leg'
concerning that individual minic I pal 1 ty

.

them go before the legislature, let the le9'>J'
make its legislative decision, and then Iti tnat
be the law of the state.

I would suggest to you that we ought it jdoi •. v
amendnent, and I encourage you to Ji

be happy to answer your questions

Question

Mr^ J^ Jac,kt9n Nr. Dory, froa your knoateage of
the legislature. Is it not that any local or sped*
law that has been introduced In the r^'!. i'<'l<iM>
eiijhty percent of the tiae Is usu*'"
is favorable or not, it usually Ir'
member of the delegation and that
the posture of the legislature not •

(IMIKI
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much weight in something that is introdjced from hundred thousand, you begin to see the need for some

somebody from, let's say another parish, specifi- type of regulation of this kind in dealing with the

cally designed for a leave? classification procedure. I say to you that it

would be in our best interest to reject the Avant
Mr. Flory Well, my answer to that is, in my amendment and then proceed to act on and approve
experience around the legislature I have only the Pugh amendment which will follow,

seen it done on very rare occasions where a member
of the legislature from another area would intro- Questions
duce a measure of local and special nature. If

they did, in the occasions that come to my mind, Wr. Roy Mr. Kean, what does the present constitu
they were defeated by the legislature as medc;''

- "'-' -i-- .^ -i-.-- ;,;..-,

in local affairs and the legislature killed i

Further Discussion with respect to this relative to the city of New
Orleans .

Ms. Zervigon Mr. Chairman and delegates, in

speaking in opposition to this amendment, I just Mr. Roy So this is a new provision? Is this a

want to clarify what it is the committee was about. new concept?
We were not trying to give each area, each munici-

ity,

Mr.
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constitution. In the case of New Orleans for ex-
ample, the authority for that plan of government
comes directly from Article XIV. Section 22 of the
constitution. The same is true with respect to
Jefferson, Plaquemines and Shreveport; each having
a separate constitutional provision under which
their plans of government have been enacted by the
people of those respective political subdivisions.
On the other hand there are certain home rule char-
ters in this state which have been enacted under
the provisions of Title 33 which were in turn en-
acted pursuant to the provisions of Article XIV,
Section 40 of the constitution, which authorized
the legislature to set up a means by which home
rule charters could be enacted, so that we have
two types. Those which stem directly from the
constitution and those which come through a legis-
lative act enacted pursuant to constitutional au-
thorization. In the latter category, for example,
the city of DeRidder, the city of Lake Charles,
have home rule charters which are enacted under the
Title 33 provision. The purpose of this amendment,
this section, is to insure that these particular
governmental structures continue in full force and
effect under the existing authorization for them.
There are certain substantive rights which have
been developed in connection with the cons ti tut iona
authorization for these various political subdi-
visions. For example, under XIV 3 (A) in the
case of East Baton Rouge, there have been court
cases which have Interpreted those provisions as
is true In the case of the parish of Jefferson.
It was the view of the committee that we could not
adequately protect these particular provisions;
could not ensure their continuity under existing
constitutional authorization without ratifying and
confirming that authorization, and that it could
not be done as a purely transitional matter be-
cause if you put it Into the transitional category
it then becomes lost and questionable as to what
their rights are from that point on. So that un-
der these circumstances it was the view of the
committee that it was extremely important, ex-
tremely necessary, in the case of East Baton Rouge,
Jefferson, Plaquemines, New Orleans, and Shreveport
that these constitutionally authorized plans of
government be recognized and ratified and confirmed
in this constitution. Otherwise, It raises serious
questions concerning the authoi-ity, the base upon
which those plans of government are operated, and
we felt it was of such significance to those par-
ticular localities that it was necessary that they
be recognized, ratified, and confirmed in this
provision, and that's the purpose of it. I'll
be glad to answer any question-

Question',

Mr. Roemer Gordon, is it true. o-. i unapr-.tano it
in your Section 7 beginning with line 10, each
shall be subject to the duties imposed by the ap-
plicable constitutional provisions under which its
plan or charter was adopted." That is by reference
to prior constitutions, is that right?

Kear That's correct.

Roemer Wei would inclut
t , would

oblem there (

. that refere
new constitution In eff

not? I mean, don't you have i

see a problem with that?

Mr Kean No, because each of these can be amended,
modified or repealed as provided in the charter
of each of these municipalities, and there Is no
reason to go bac(( to the original constitutional
authorization except for the basis upon which
these plans of government were enacted.

Mr. Roemer I see. so what you're saying then Is
If they wanted to modify, or the charter needed
to be modified, we wouldn't take a constitutional
amendment to a private constitution. That's what
I 'm worried about

.

Kean

[1320]

That's correct. Under the plan of gov-
East Baton Rouge Parish, there is pro-

vision for its anendnent, and it can be aaended
the people of East Baton Rouge Parish without ar
further necessity for consti'. u: era i.-'c'-a-
There would be no need to <-
tutlon with respect to East
sinply do it within the fra
structure which has been auf _ . . , ,.

constitutional provision.

Roemer t you're

Mr. O'Neill Mr. Kean, »e've tetr. discusiir-s It

and I wanted to ask you again, why the specific
enumerations in the beginning of Section 7?

Kean Becau O'Neill , these partlcuU
plays of government have achieved certain
tive rights under their existing constitutional
provision which we feel should be continued. I«

you do not make specific reference and ratify ar
confirm them by reference to the prior constitut
provisions, it raises a serious question in ey •

1 as to just what the status of these particular
plans of government would be. Under the circun-
stances, and to avoid any question in that regar
we felt it desirable and necessary to include Sf
cific reference to them.

Brown Mr. Kean. are there
t have home rule charters orh
ated in this artic''--

Kean No. SI

Mr. Brown Well then, -., , ^•.^:
them? ITHat if you just a, eacn nomt
if you refer to all home rule charters
Istence? Why do they have to be sped

Kean My point Senator Br that wher
you talk about hone rule charters, there are home
rule charters and home rule charters, and that's
the point I tried to make at the beginning. The
East Baton Rouge. Jefferson, and that group In (A)
stem directly from the constitution as it now stands.
There are another several municipalities that have
home rule charters which are not based directly
in the constitution, and under those circumstances
you just can't say "home rule charters are ratified
and confirmed" because it leaves open to question,
what happens in the case of Jefferson, for exaaplc.
where you have a plan of governewent directly coaing
from the constitution, and we felt it was necessary
to make this specific reference to ensure t^.it !^^•,^>

plans of government which had a constitut'
would continue to have that base or other.,
serious question about the status of it.

Mr. Brown Well, did I understand .

when you said that if you want to .•

rule charter of say. East Baton Rt
in your opinion you would have to .

tutional amendment?

Mr. Kean No. sir
plan of government

Mr. Brown But. If East Baton Roi-

Mr. Kean If East Baton Rouge was ni r ).

here tlien it would raise a serious questv
mind as to what would be the validity, or .

it would raise a question as to the <

of the East Baton Rougt plan of governnietir .

whether or not you'd h«vt to go back and ••

over again.

Mr. B rown I don't foUoM you at all. H< .

figure ttia t

T

•It- 4SA5 "y point is, Stnator, that undr<
exTsTTng constitution. Cast Baton Rouga, Jafi
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New Orleans, have plans of government which were Mr. Roy Mr. Kean, by these substantive rights that

authorized by that constitution and if you take have been developed, aren't you really trying to

away that base it raises a question, in my opinion, save some jurisprudential material and that you want

as to the validity and the status of those plans. to have ensconced in this constitution, jurispru-
Under the circumstances we felt it necessary to dence that can never be changed?
continue some reference to the base upon which they
were founded. Mr. Kean No, sir, I don't have...

provi s ions ,

;he
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constitutional provisions, the courts have inter-
preted certain substantive rights, which in my

opinion, night not be covered with what Mr. Chaa-
pagne has.

Amendment

Poynter Amendment No.
Fontenot], page 3, after
linder of the line and de

"Every plan of government
adopted or authorized when t

adopted shall remain in effe
modified, or repealed as pro
Each of them shall also reta
powers, rights, privileges,
effect when this constitutio
shall be subject to the duti
applicable constitutional pro
its plan or charter was adopt
shall also enjoy such additio
tions as ire granted to local
divisions by provisions of th

less the exercise of such pow
of such functions is prohibit

I [by Mr. Champagne and
•Section 7." delete the
lete lines 5 through
entirety and insert In

or home rule charter
his constitution is

ct and may be amended,
vided in the charter,
in the authority,
and immunities in

n is adopted. Each
es imposed by the

lion Dder lief

ed. Each of them
nal powers and func-
governmental sub-

is constitution, un-
ers and performance
ed by its charter."

Expli ition

Mr. Champagne Mr. Chairman,
the purpose of this amendment
to incorporate the same materi
present proposal without repet
the items, plus the fact that
a constitution is supposed to
and not specific. We accompli
amendment by not mentioning th

cities involved, but giving th

which they now enjoy. I feel
we all say we want and in work
members of the committee, we u

was not objectionable to them,
for the whole committee, but c

that committee told me they wo
agreement. 1 suggest that you
and if there is something you
then in turn, I suggest you of
Thank you.

Questions

ladies and gentlemen



bad thin
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constitution, and if we Mint to say Orleans Parish
you may do this now that you weren't allowed to

do before or you cannot do this that you were al-
lowed to do before, then... if you want to change
that, you need a constitutional amendment to this
new constitution. Hy people in my district are
sick and tired of voting on things that affect
only Orleans or only Baton Rouge or only Shreve-
port. .

.

Hr. Burson Hell, you are aware that this com-
mittee has proposed the elimination of most of the
special districts and boards in New Orleans and

idea, Hr. Burson

Hr. Duval I rise not in opposition nor in support
of this amendment. I frankly don't understand the
section. I frankly would like to have some expert
in the area explain to me i one, what is a home rule
charter? That is a very basic thing. This whole
proposal revolves around a home rule charter. I'd
like to understand what a home rule charter is.

What different types of home rule charter are there?
How do£S one go about getting a home rule charter
now? What powers does the legislature have when
a home rule charter is adopted? What happens if

a home rule charter conflicts with the constitu-
tion? Other little questions like this: How
much is the legislature emasculated when there is

a home rule charter? In other words, gentlemen
and ladies, we ought to understand that the sub-
ject matter which we are deliberating upon is quite
important. I think we need a much more thorough
explanation from the committee as to the ramifica-
tions of this type of thing. What does it mean
when one is. ..a home rule charter that's in the
present constitution is deleted therefrom. Can
only the municipality itself change its charter?
Is there any other way of changing it? What is

the difference between the charter itself and the
grant of powers and duties? What is Dillon's rule?
There are many, many things that we should know
about before we attempt to pretend to know what
we are doing when we vote. Some of us do and some
of us don't, and I would merely beseeching the
committee to give us a. ..an explanation as to the
theory of a home rule charter. I think we'll
find that we are not really too far apart in the
philosophy here. I think most of us are for a

viable home rule concept; we'd just like to under-
stand the words that we're placing in a constitu-
tion and the legal affect it might have. I ask
the committee to please give an explanation. You're
assuming everyone knows what. ..all about home rule
and the home rule charter and the legal effect and
they don't. Thank you.

Further Discussion

Hr. Gravel Hr. Chairman and ladies and gentlemen
of the convention, I, too, felt that I could support
the amendment that was Initially offered by Hr.
Champagne which would have meant that the section
would read that "every plan of government or home
rule charter adopted or authorised when this con-
stitution is adopted shall remain in effect and
may be amended, modified or repealed as provided
in the charter," I think that is a good provision
and t think It should be in the constitution. What
greatly disturbs me. Is the fact that the remaining
language. If you take It as a whole, clearly sug-
gests that there can be provisions in the home rule
charter or In any other provisions that are enacted
pursuant to the charters directly in conflict with
provisions of the constitution that we are attempt-
ing to write. I think that that the language Is
confus..,ls very confusing and can cause very
serious problems becau'.i- 1 ii.int i., i.ii.iimg the
additional language in-, > e, you
are In effect saying ''

t ters
can supersede and ovei> •

i . con-
Mi lut ion . I I ' •. a . . ,

• '

,i-, and

|i:{2.l|

I don't think that this amendment should be adoc^
I do think that the amendment as originally pro-
posed by Hr. Champagne and as '. ^r mr'.'.iri It. '

going to be proposed by Sera-
which in effect encompasses
tence of the amendBient . is

incorporated. But I urge i'

amendment the way It's drawn.

Quest lor.

Hr. Roy Mr. Gravel, can you teli
sentence of the Champagne, Fontenc
we are talking about when we say "•

powers, rights, privileges and imru-
these home rule charters." Can you '.ei' c -'a:
we are talking about so that we'll know whether »i

may not be in conflict with what we trt doing toci
with respect to a new constitution?

Hr. Gravel Well, that's one of the problems thit
I have that I indicated, Hr. Roy, and I think some-
one else asked that question. . .asked a question also
along that line that indicated clearly that. ..that
there could be conflict between what we are doing
now in writing this constitution and the provisions
that are set forth or suggested by the other language.

Hr. Roy In other words. If we passed something
today that was very affirmative In what we wantea
done with respect to local home rule charters, ar:
unknown to us, in the 1921 Constitution in that
section dealing or that part dealing with Orlear'.
Parish, it provided for something completely con-
tradictory, we are in effect, by adopting this
provision, saying that the 1921 provision of the
Orleans constitutional matter will prevail over
what we do today, are we not?

Hr. Gray

H r. Burson Hr. Gravel, are you aware that Sect'.
To of the committee proposal provides in very c\i>
language that the provisions of this constitution
shall be paramount and neither the legislature nc

'

any political subdivision shall enact any laws o>

ordinances in conflict therewith?

Hr Gravel I'm... aware of that provision, but ',

don't think it's applicable at all to what I am
saying here, Hr. Burson. I don't think that pro-
vision is necessary at all. We know that fie
constitution shall prevail, but where the
tion itself says in effect, as I view it.
that the charters and provisions of the '.

stitution when in conflict with the provi'
the constitution that we »rt writing shall prrvj'
and that's what this says to me. then I'm against
it.

Ir. Burson Well, that's what it says to you, but
iouTd~you not agree that Section 30 says to any-
lody that reads it that this constitution is para-
lount and nobody, not the legislature nor any peli
cal subdivision, can do anything that's In con-
llct hum?

body

flict here?

Hr. Gravel But that's the point,

further Discussion

Hr. Burson.

Government ht\
Just tried to

submitted tc
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hether you t

^u.. p.obably find a better place for
the fact that it is there was occas'"
ly the problem that was raised by -

earlier speakers. Now, the see""'*
of the amendments that we have
regarding local

for it, but it- - -

ioned by exact-
ome of the
point about all

Li LiioL we iidve (idu to vote On
1.0 1 matters: It seems to me that afte

sitting on Local Government Committee for six
months in committee hearings and sessions that it
became rather obvious to me that most of the local
amendments that we'd had to consider in this state
were generated by special boards like the Sewerage
and Water Board, the Board of Liquidation of City
Debtors, City of New Orleans, etc., much nore so
than any amendments that had to do with any char-
ter. I don't ever recall voting on any amend-
ments that had to do with the charter and these
special boards we have recommended be taken out
of the constitution. Frankly, I do not see the
problem that some of the other speakers have seen
with regard to requiring an amendment to change
charters. I don't believe that that's what that
sentence says. It simply says that "these home

•...•.. .-.-i. .u.,-1 L. -ubject to the duties imposed
by the constitutional provisions
plan or charter was adopted
say in lawyer language, this has to be read in
"pari ma teri a

" . . . or together with the preceding
sentence or. ..rather the sentence the second
sentence which says that "any of these charters

staff has provided us with, they refer you to the
articles: Article XIV, Section 3A, 3C, 22 and 37,
which provide in detail for. the establishment and
operation of the plan of government for East Baton
Rouge, Jefferson, cities of Baton Rouge, New Orleans
and Shreveport, and the present constitution Articleand S ,.. ., ..._ ....

XIV, Section 3D, which p etail for theXIV, section 3U, which provides in detail for the
adoption of a charter form of parish government
which has been utilized in Plaquemines Parish. Noi

this is one of the difficult problems in writing
a new constitution. How do you move from a con-
stitution which has these specifics in it. I sug-
gest to you that we have done it the only way you
can.

Further Discussion

Mr. Puqh Mr. Chairman, and fellow delegates, I,

like one of my predecessors here, like the first
sentence of this proposed amendment. I'm very muct
disturbed about the balance of it, however, and
even more so, I'm disturbed about this reference
to Section 30 yet to come up. Let's stop and thini
about it now. In Shreveport we have a home rule
charter. The courts have already determined that
in connection with that home rule charter, struc-
ture and organization is not applicable to it. Nov
if we think that when we get to Section 30 that

k.uii(.iiiuc tu ut^ciate uiiuci Liitrii CAiiL
Charters in the fashion in which they have beer
operating and I'm afraid that the least language
that's contained in the second and third sentence
of this proposed amendment will raise serious

doubts about their ability to do so. I ask, ther
fore, that you give serious consideration to de-
feating this amendment and that then we reconside
the subject in the light of the subsequent amend-
ments that have and will be filed. Thank you.

Uions

Avant
legal ph

Pugh, Mr. Burson used a technical
ile ago that interested me very

much. He spoke of reading these things in "pari
materia" which means you've got to read them all
together but I direct your attention to the sen-
tence in this article. ..or this section which says,
"each of them shall retain the authority, powers,
rights, privileges, and immunities granted by its
charter." Then flip over to Section 10 which reads
"powers and functions of local governmental sub-
divisions shall be construed liberally in favor of
such governmental subdivisions." Then flip over to
No. 30 that Mr. Burson referred to and read that,
and reading all that together, can you give me any
Jea

that
get to
i s

u get

^ugh Yes, I can tell you that whi
word "paramount," you're in trouble. Th

"pari materia" sounds awful good, but when yo
to the word "paramount," you done said what there
is to be said about the subject. I like the first
section saying that whatever is in the charters,
whatever they have been provided for, they shall
continue to have. From there we can't go down; at
best we can go sideways. That's the point I was
trying to make about monkeying with these charters.

Mr. ,]. Jac kson Mr. Pugh, if you look at the Cham-
pagne, Fontenot amendment and if you read it the
way I'm reading it, just take away the home rule
charter, let's talk about Lawrason Acts, munici-
palities operating under Lawrason Act . "Every
plan of government adopted or authorized when this
constitution is adopted shall remain in effect and
may be amended, modified or repealed as provided
in the charter." Now, the Lawrason Act, as I un-
derstand it, are established by acts of the legis-
lature and the procedure now is that the legisla-
ture amends, modifies, or repeals. I just wonder,
you know, what kind of effect by using this "as
provided" in this charter, when we are talking
about two plans of government, saying every plan
of government plus home rule charters, what kind
of effect is that going to have on Lawrason Act
cities and

Mr. Pugh Frankly,
the first sentence,
it leaves me cold f

minute ago .

al ities?

don't fir
really c

the reasc

<ea n Mr. Pugh, you... you made some comment
)ut the city of Shreveport had a constitutional
jvision that authorized a home rule charter and
it the courts had construed that as not giving
Shreveport the plenary right with respect to
'ucture and organization, am I correct, sir?

Mr. Pugh
case, haf

That is correct.
!ned to be my case

Mr. Kean Now if... if we only had the first sen-
tence of the Champagne amendment, would that not
put the parish of East Baton Rouge and Jefferson
which do have the structure and organization pro-
visions in their constitutional provisions now,
would that not put those two parishes in the same
position as Shreveport is in the Bradford case?

No. I think what he is saying in t

;, "every plan of government or home
;r adopted or authorized shall remai

sying is that they
tay they are.

But theMr. Kean But the structure and
vision that we are talking about is not in the
charter in the case of East Baton Rouge Parish a

Jefferson; they. ..those provisions are in the cc

[1325]
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stitution, dre they not?

Mr. Puqh That Is correct.

Kean So that if^ — .. _> . now change that, we'd
lay from East Baton Rouge Parish and Jeffertake ,

son the protection they ha
ture and organization, do

respect to struc

liah That is correct. From the f1 sen-
tence on I agree wholeheartedly with you that that
effect can occur. That's why I say we're really...
we're about to fiddle around with some charters
here and I think we have got to leave these char-
ters the way we find them, and then from there on
we'll worry about these other provisions that may
or may not be paramount.

Further Discussion

Mr. Fontenot Mr. Chairman and fellow delegates.
I'm in support of this amendment; my name is on
it; I'm a coauthor and the reason Mr. Champagne
and I got together and came up with this proposal
was... we tried to compromise some of the arguments
pro and con of the suggestion that we just delete
the whole first paragraph and just stick with B.
So Mr. Champagne and I got together with Mr. Kean
and we thought we came up with the best solution
to the problem. Apparently, a lot of people have
picked apart our amendment and I don't know if it's
going to pass or fail. I would hope that the peo-
ple would vote for it because we think it's better
than what's proposed and if it's not.. ..and if you
want to take out part of our proposal, come up with
an amendment to amend ours. Let's don't go back
to the committee proposal. Our main intent was
to do away with the words and specific language
which dealt with the specific parishes of East
Baton Rouge. Jefferson, Plaquemines, New Orleans,
Baton Rouge and Shreveport. We're setting a bad
precedent if we have to start naming specific
parishes every time their form of government is a

little bit different or their school board district
is a little bit different or their. ..any other
thing that.. .that pertains particularly to these
parishes. Me're setting a bad precedent if we
have to name them in the constitution. This was
our Intent, Mr. Champagne and I, of not naming
them specifically in the constitution and we tried
to work out a compromise, but apparently a lot of
people are against it, and I just would wish that
most people would vote for it. At this time. I

move the previous question.

[Previoua Cuescion order. .;. 1

several of us still have soae very serious questic
to ask about the reaainder of both your aaendBent
and the coaaittee proposal, things that we don't
all understand?

Mr. Chaapaqne I understand that, and I have soat
myself at this point. However, if you aerely defeat
this aaendaent, then you have the aaendaent as pro-
posed by the coaaittee which gives you the naees
and the listing of all of these parishes and cities.
If that's what you want and 1 was told by ore of
the members of the coaaittee that this is s

•- •

tion of high populated areas. Uhen they •.

'

name in there, they trt going to vote for •

stitution. I want to tell you that the fc '

the rural areas, in the backwoods, and so "ort*;,
it works the other way for thea, too.

Mr. Casey Mr. Champagne, I 'a very concerned abc
the wording of the first sentence in the a-'—

'

Is it your intent ion. . .and 1 want to estar
'

as the intent of the convention if the aiff
happened to pass. I'm just concerned ... i s •

tended that this first sentence refer to ever^
of government or hone rule charter which is r«
in existence when the constitution is adopted?

. Casey But, I'm just concerned that iihe"^er
is first sentence really says that, beca^
i it could read is that when this const
adopted, it could refer to some other ;

/ernment or home rule charters that aay :

authorized at that time. I really don't '.iirt

says exactly what you want it to say. Do you

Champagne I agree with you, Mr. Case.
1 told you, you get up here with an art-
have a clear-cut decision and then thi-

.

ting to you and by the ti-e ..oj 5ct \'
' t have anything.

[A.

Announc
[I JO.

[AdJourna«nt to
djy, Saptembor

Champagne Mr. Chairmar and gent
amendment

then I wds approached by members of the committee.
I'm now informed that most of the committee is go-
ing to vote against it, but it matters not to me.
My point in bringing the amendment In the first
place was simply to carry out a message that I

had from the people to eliminate as much as possibi
specific reference to parishes and cities in this
constitution. It is a constitution for all peo-
ple, all the people of the State of Louisiana. I

did not know that In making this simple amendment,
as I proposed in the first place, that I would get
the wrath of all those individuals who are not in
agreement with the committee proposal. I sl.nply
.uj'i.'. I that you will vote for It and then proceed

''. I only left out tha names of the
>'id the names of the people Involved.
/ only Intention and It matters not to

'. I win or lose, but I have donr what I

. o.t." nire to do. Thank / .

we can all tee your poir
.•not said the Intent of
, do you understand that

|i:oi|
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to.
And the status of the proposal at this state is

that the convention has adopted, as amended. Sec-

tions ). 3. 5 and 6 of the proposal, and has voted
to delete Sections 2 and 4 of the proposal; pres-
ently has under its consideration Section 7 of the

proposal. Mr. Chairman, there are a number of pend-

ing amendments to that Section 7.

Personal Priv lege

I am
ion
ious
hich
ishes

Hr. Kean Hr. Chairman and fellow delegates
terday I. ..Delegate Duval took the committee
task because we hadn't adequately explained
various types of home rule charters and gove
mental operations that exist in Louisiana,
having prepared, and will have for distribut
in just a few minutes, an outline of the var
kinds of charters, governmental provisions w

are applicable to the municipalities and par
so that you, along with Delegate Duval, will

that information for your further considerat
as we proceed with the article.

Vice Chairman Casey in the Chair

Amendment

Hr. Poynter I believe this amendment is being
passed out at the moment. There have been a num-
ber of Pugh amendments out. This one has three
paragraphs in it, (A), (B), and (C). I think it's

the last one to be passed out.
Amendment No. 1, on page 3 delete lines 2 through

21, both inclusive in their entirety and insert
in lieu thereof the following:

"Section" ... (and , Mr. Pugh, if it's all right
with you, let's keep the numbers at 7 because we're
cutting some in and taking some out, etc... make
it Section 7.)

"Section 7. Home Rule Charters and Plans of
Government

Section 7. (A) The local governmental subdivi-
sions existing under home rule charters or plans
of government at the time of the adoption of this
constitution, shall continue to have all of the
authority, powers, rights, privileges, immunities,
obligations and responsibilities as therein pro-
vided for.

(B) Subject to the provisions of Paragraph (A)

herein, the legislature by general law, shall pro-
vide the manner in which local governmental sub-
divisions or two or more local governmental sub-
divisions within the boundaries of a single parish,
may by a majority vote of the electors of the local
governmental subdivision adopt, amend or repeal a

home rule charter or plan of government and the

powers, rights, privileges. Immunities, obligations
and responsibilities which may be provided for
therein.

(C) Except as otherwise provided In this con-
stitution, the structure, organiiatlon and form
of home rule charters and plans of government
shall be reserved to the local governmental sub-
division affected thereby."

Explanation

Hr. Pugh Hr. Chairman, fellow deleyoi... ,>.>- -ill

rccal 1 as we left this business yesterday, I sug-
gested to you the problems about our attempting
to go Into the various home rule charters within
the state. This amendment does these things: In

Paragraph (A) It says In effect that "thems that
has 'em can keep 'em." Paragraph (A) provides that
every existing home rule charter or plan of gov-
ernment shall continue to have everything they
presently have. Moving on to (B), It's a provision
whereby those that "wants 'em can get 'em." (B)
provides that the legislature shall provide for,
by general law, a manner in which the local gov-
ernments, or for that matter two or more local
governments, may Join together for the purpose of
obtaining a home rule charter or Its comparable
plan of government. Paragraph (C) has one sole

purpose. Paragraph (C) telH us that the legisU
ture shall not tell us Hhat for* of governaent kt

going to have. If for ar.. rea^Lr :• k ' ec '
', li t -

ever decides that a cc

any one of a number c-

for everybody, they c^

at home by true home -

erned in the fashion in »'i,. „e .'^_,i- •

erned. This amendment, therefore, as I r.

does three things: it protects everybody •

a home rule charter; it provides for a oev
anybody who ever wants a hooe rule charter ; i - ;.

it; thirdly, it provides that the legislature ca'

tell us up in Shreveport that they don't lite Our
commission form of government; they want us to

take another form and this is it

I yield to questions.

Questions

Mr. Avant Bob, this Is probably a nit-picking
question because I think I understand what you ar

trying to say. but I'm going down to (C) and the
way it reads, it says "the structure, organijat'o
and form of home rule charters and plans of gove-
ment". to me meaning the document itself. I won-

dered if you would object to adding to where it

would read, "form of local governaent under ho«e
rule charters and plans of government .

Pugh I started
:e of one •

I added

That's perfectly alright.
It by just using "form", and by adv

I have a great deal of confidence in

"structure and organization".

Hr. Avant Well, I'm not talking about that. It

seems to refer to the charter and the plan of gov-

ernment rather than to the document. It refers '. .

the document and not the government, in ot^e^ »:
Do you fol low me?

<• Pugh
nent wher

Hr. Lanier Hr. Pugh, this Paragraph (») says tf

it applies to local governmental subdivisions e>

'

ing at the time of adoption of this constitution
Is that correct?

That's correct.

would not apply to hoae rule
not in existence at the t1«e

Is that
charters that
the adoption of the new constitut
correct?

Hr. Pugh That is correct. I also told you thai
I would tell this whole body that I would support
an amendment by you providing for "as existing",
or "as provided for", or whatever language you
wanted. I told you I'd tell then fro* this stenc
today.

Hr. Lanier Well, what I want to bring out to ti-

body Ts tlia t were you aware that the City of Thu,
daux has adopted a hone rule charter, but •)) nr

come into existence until January 1. 1975?

Hr. Pugh I was not, and told you here '.

anTToTd you I would support an aaendaeni
purpose of providing for Thibodaux.

Mr. Lanier But, would I be correct In saying t>

wi th~fRTs" language, if no aaendaent it presented
if such an amendnent does not piss, would this
knock out the hone rule charter for the city Of
Thibodaux?

(13281
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in favor of that. "le some satisfactory percentage. That's fine.
I might further answer, I think you ought to

Mr. Burson Mr. Pugh , I've got some technical have a minimum percentage as well as this maximu

problems with the language in (B) that says, "two there. In other words, I think you ought to hav

or more local governmental subdivisions within the a certain percentage that are voting and then ta

boundaries of a single parish may by a majority vote a percentage of those,

of the electors of the local governmental subdivi-
sion adopt" so on. ...a home rule charter. Does Mr. Nunez Mr. Pugh, my interpretation of (B),

that Opelousas and Port Barre could get let's take an example because I m conce

together in St. Landry Parish and c

rule unit that would be separate and distinct son Parish where you have the city of Haraha

from the parish and the municipalities? east bank, and the city of Gretna on the west bar
ied to for

...
Pugh If 1 understood, your question was between the two and they vote accordingly, accc

)t two governmental bodies in two dif- ing to your . . . f ol 1 ow your (B) here, and they --

i s h e s

be
ge-



50th Days Proceedings—September 20, 1973

Your first sentence here says that "local home
rule charters that are now in existence shall have
all the authority, powers, rights, privileges, im-

munities, obligations, and responsibilities as
therein provided for." Would they still have those
rights even if they were against this constitution?
In other words, if we have a constitutional pro-
vision against one of the rights they presently
have, would they continue to have that right?

Mr. Pugh Are you asiiing me if some people in a

city vote against this constitution, but it's
passed, will they have those rights?

Mr. Arnette No, what I'm asking you is, suppose
we put a provision in the constitution that you
can't put out bonds more than so much in amount
or something like this. But in their home rule
charter, it says that they can. Would they still
be able to do it?

Pugh res . am of the opinic that.

rule charters or plans of governaent and «n tffor(
to preserve whatever foroi they had and their righ'.i

under it.
Now Mr. Pugh has lumped Into this sa«ie provlslcr

matters which co»e into Section B. and which ought
to be separately considered and debated by this
convention. It seems to me that this is Just a bad
way to operate. We ought to take Section 7 and
dispose of it and then we'll get to Section 8 and
talk about the method by which we are going to
create new home rule charters. I think we are sim-
ply getting a mish-mash of discussion. It makes
it difficult for us to follow the intent of the
author and the debate about it, and it seems to me
we ought to defeat this amendment and come back to
Section 7 and take it up and dispose of it without
further delay.

Questions

Hr. Pugh Mr. Kean, I believe you are on that co"--

mittee that drafted the committee proposal, are

Kear Yes, si

Pugh I don't think you can take... you know,
Tiaybe its one of philosophy or legal "

"

It

pretation, but these people have got their charter.
Now, I don't know how we as a group can tell Or-
leans they can't do something that they already
have the right to do, if that's your question.

Mr. Arnette Well, Hr. Pugh, we've already
passed several things in this new constitution
that tells people they can't do what they've been
doing.

• P"-!" Well, it depends on the authority
which they were previously doing it, now. Let's...
you know. ..let's put something in proper perspec-
tive.

Mr. Jenkins Bob, Mr. Arnette has raised the ques-
tion that is really troubling me about both your
amendment and the proposal itself. Doesn't this
really mean that, for instance, our Bill of Rights
means nothing if a home rule charter has given a

municipality something contrary to it in the past.
For example, under the right to property section.
If the home rule charter currently gives a munici-
pality authority to expropriate property just at
whim and without trial by jury, etc., wouldn't
this mean that that Bill of Rights provision we
adopted means nothing?

Pugh believe that if we adopt this consti-
tution, Orleans will be able to do what they have
been doing. If you want to amend this to provide,
"except as otherwise provided," then we'll leave
open the legal question of whether or not we can
legal ly do it.

You' re not going. .

.

Hr. Casey Are you ready for...

Mr. Pugh Excuse me. You're not going to avoid
the obvious problem of what do you have when you
have a home rule charter? It's here. The people
have got it. You've got to leave them where they
are insofar as their charter Is concerned. We
can't rewrite every charter for everyone of these
cities In this constitution.

Further Discussion

Hr Kean Hr. Chairman, I rise to oppose the amend-
ment . There have been a number of questions asked
which raise serious doubt about the language and
meaning of the amendment. But primarily, it seems
to me that we are now beginning to mix apples and
oranges In one amendment and trying to talk about
It ah at the same time.

The section which is under consideration by the
convention Is Section 7 which deals with, and was
intended only to deal with, those existing home

(13301

Mr. Pugh Would you be kind enough, for me, to
tell me the difference between the committee's
language, "each of them shall retain the authority,
powers, rights, privileges, and immunities granted
by its charter." And what I have said in Section
5 about the retention of all of those, except I

went one step further and said "they'd also have
the obligations and the responsibilities."

Mr. Kean Mr. Pugh. I'm not talking about any
difference between what you propose in your 5 (*),
and the difference that I might find between our
Section 7 (A). My point is that you have included
in the discussion of 7 (A), the items which are
under 8. ..Section 8, and it simply becomes then...
we get all mixed up In our discussion about
what we are talking about. And I think we simply
ought to talk about S (A) that you have, and 7 (A)
that we have, and then we'll move on to the next
question of home rule charters in the future.

Mr. Pugh You then believe that we should separate
into different sections each of these things re-
lating to the same subject, home rule?

Mr. Kean My point, Mr. Pugh, is that with respect
to Section 8 which the committee has proposed as

a means for adopting future home rule charters, the
committee had a certain philosophy, a certain ap-
proach in respect to that section. He would like
to have an opportunity to explain It.

If we are now going to take It up In one lump
sum to deal with Items In Section 7 and Section 8.
it becomes difficult to do that without causing a

great deal of confusion. I'm simply suggesting
that If you'd delete (B) and (C) from this present
amendment, that then we can argue the point based
on Section 7, which is really before the conventip"

Mr. Conroy Hr . Kean, does the comment you .'jsr

made mean that If this section is adopted •

committee has proposed it, or substantial'-
way, that the committee would not move to
sider and table the motion with regard to

so that In the event that questions that cai«<- ur
with regard to Sections S or 9 we would still navr
Section 7 open to us?

Hr. Kean Hr. Conroy. I can't tpcek for the com-
mlttee on that point, but I certetnly vould be
wining to do that.
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this process, I think if you will compare the com- Thank you very much.

mittee proposal's sections 7 and 8 with this
amendment, you will see that some very cirtical Further Discussion

and very important rights, which are given to the ,,,,,.
people, have been excluded. I think that this is Mr. Chatelain Mr. Chairman and fellow delegates,

the basis for you to justify a vote against this I have been sitting on this committee since Janu-

amendment. ary of this year, and we've gone through many, many

One technical problem with this amendment, as I hearings about all the problems involving govern-

pointed out in my questioning of Mr. Pugh, is ment in Louisiana, local government. As we went

that at the time it was drawn it did not take into across the State of Louisiana in our area meetings,

consideration what would happen to home rule char- a composite committee and other committees, and

ters that had been authorized but which would not the local meetings we've had in our area of south

be in existence at the time of the adoption of the Louisiana, the thing that came up the most often

new constitution. My home town, Thibodaux, hap- was the problem of local government. As you well

pens to fall in this category. We have adopted a know, in the last many years most of the amendments

home rule charter, but it will not become effective to the present constitution were brought about be-

until the end of 1974. And the way this thing is cause of the problems in local areas. You are

drafted, ours would not be ratified. asked to vote upon problems all over this state.

Now, if you will go to Section 8 and review its when in fact, you didn't have the time, nor per-

provislons, you will see that what is being at- haps the desire, to look into the problems of

tempted there is to give a direct grant of home those local people. This Local Government Committe

rule charter-making authority from the constitu- is attempting to give back to the people of Louisi-

tion to the people. There is a provision for an ana the government they rightly deserve. I ask

initiative, put in there. If your local govern- you please to take your time; spend a few serious

mental unit does not choose to call a charter com- minutes here today and the days to come, and look

mission as it is authorized to do in the constitu- at the thing squarely in the face. Many, many

tion, then the people themselves can ask for the areas of this state have problems. Our committee

calling of a commission by a fifteen percent peti- has attempted to solve some of these problems, and

tion. Now this is very critical across our state, with your help and contribution, I know we can do

that the people be given this right and power. If a good job. We came here to write a new constitu-

you are in a place where you are aggrieved by your tion, a constitution that will take care of the

existing government, or you feel that a new form problems of today and a constitution that our peo-

of government is necessary for the orderly han- pie in the future could live by. I ask you to look

areas
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sense. So many of the things we've done already,
we've neant to apply to local governments in par-
ticular. We've got to make this change. I don't
know whether it's going to be in the Pugh amend-
ment, whether it's going to be in the proposal,
depending on how this amendment comes out. But
we've got to make that change. These local gov-
ernmental charters have got to be subject to this
constitution, not to the constitution under which
it was adopted.

Questions

Mr. Lanier Kr. Jenkins, am I correct in that
Article I , Section 1 of the Bill of Rights provides
that "all of the rights guaranteed therein shall
be preserved inalienable by the state and guaran-
teed inviolate by the state?"

Hr. Jenkins Yes, you are, but any provision of
this constitution has to be read in connection
with all the other provisions, and if you are
in one point, saying that a local government has
all the authority that it ever had under its char-
ter under a previous constitution, you're in

effect negating that. You're making an exception
to that.

Hr. Conino Delegate Jenkins, you just mentioned
that the.

.

.if these articles were adopted, that
the local and parochial districts would have power
supreme. Are you familiar with Section 30 of the
committee's proposal?

Mr. Jenkins Yes, I am.

Hr. Conino Supremacy of the constitution?

doesJenkii^__^__ , that
in the future. It says, "The pre
constitution shall be paramount,
legislature nor any political sut

tect us except
isions of this
nd neither the
i V i s i n shall

enact any laws or ordinances in conflict herewith.
Now, consider what that means. It says, "the
provisions of this constitution shall be paramount
One of the provisions of this constitution would
be that local government charters are superior to
any other part of this constitution. That's one
part of it, and it's going to- be paramount. And
it says, "nor shall any political subdivision
enact laws or ordinances in conflict herewith."
Certainly in the future it couldn't enact ordi-
anaces or resolutions outside the scope of its
authority, but as long as it was operating under
a previous charter, it could do anything that it

wanted to because that's authorized under this
provision. So, authority doesn't protect you.
We need some language saying "except as provided
in this constitution" or "subject to the provision
of this constitution , no local governmental au-
thority shall have any other."

Hr. Burson Mr. Jenkins, I understand that a lot
of people that haven't read Section 7 believe
that it says what you say it does, but if you look
at the third sentence, doesn't it say that each
shall be subject to the duties imposed by the
applicable constitutional provisions under which
its plan or charter was adopted?

Mr. Jenkins That's right.

Mr. Burson It doesn't say anything about any
privileges or rights in contravention to the con-
stitution, but simply says that they have to per-
form the duties that they had to perform under
the old constitution.

Hr. Je nkins That's correct, under the old con-
stTlutlon. It doesn't say anything about being
subject to this constitution. In fact, the pre-
vious sentence In effect says It's not subject to
this constitution.

rther Olscussic

Mr. Pere?

[1832]

of the convention, the argunent nade by Mr. Jenkins
is really absurd and I hope will not have any sway
with the delegates with respect to the Local Gov-
ernment Article. Again, Section 30 of the Local
Government Article provides that the provisions
of the constitution shall be paranount. and neither
the legislature nor any political subdivision shall
enact any laws or ordinances in conflict therewith.
If there is any question whatsoever with respect
to the supremacy of the constitution over any local
government article, I'll be the first one who will
coauthor a provision when we get to Section 30 to
make it clear. So, please, let's don't be aislead
by any such statement.

Questions

Mr. Perez, I happen to disagree with your
nt that what Hr. Jenkins says' Is absurd. If

Uy are sincere about making sure that
do here today is not subordinated to what

e in the 1921 Constitution, why don't you
coauthor an amendment to Section 7 that

have provided that the provisions with
to the rights granted in those charters,

s charters will be subject to the provisions
1973 Constitution.

'erez Hr...I would say to you again that Sec-
30 is the place where we took the natter up
<anted to be sure that there could be no nls-

Hr.
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thority" and so on that it has under its present nient they are going to have. Now, you tell me
charter, lead necessarily to the implication that what's wrong with that. Do you want the legisla-
one wanted to diminish the powers of local govern- ture telling you you've got to have a different
ment as they presently exist in East Baton Rouge, form of government than what you have? They can
Jefferson, Plaquemines Parish and the cities of emasculate it if they want to, but I'm going to
New Orleans and Shreveport? tell you someth i ng--as far as this amendment's con-

cerned, it does three things. It gives you what
Mr. Perez I would suspect that the real objection you've got. It gives you a right to have what you
is that they are trying to take away from the peo- may want; and it tells the legislature to leave
pie who have adopted charter forms of government you alone. Now, we can do this if you want to.
some of the authority that those people wanted We can put a provision in this constitution that
their local government to have. '^ays, "There ain't no charter anywhere," but when

you do, you are violating rights of those cities
Mr. Roy Mr. Perez, I have one more question. because they've got one. Don't tell me that Or-
Suppose the City Charter of New Orleans, the pres- leans suddenly awakes tomorrow and finds out they
ent charter, says that to be a member of the city don't have a viable charter, don't tell me Shreve-
council, you've got to be twenty-one years of age, port, Jefferson, whoever else has one wakes up
and this constitution later in our General Govern- tomorrow and says that we don't have a viable char-
mental Article, we in 1973, say that any person ter. Now either rewrite every word that's in their
who's eighteen years of age and an elector may be charter in this constitution or do what I'm asking
and seek the position on any deliberative body? you to do, is merely say, they can keep what they've
Which would prevail? got, because under the law they are going to any-

way and to say there is a difference between "we
Mr. Perez "There is no question but that the ratify" or "we recognize they have these things,"
constitution will prevail." That's Hornbook on again I say, is a distinction without a difference.
Constitutional Law, and we have attempted to
state it to be sure there's no problem with respect Questions
to it in Section 30, and again I say if you have
some problems with respect to that, let's straight- Mr . ' Nei 1

1

Mr. Pugh, the first two sections of
en them out when we get to Section 30. Let's take your amendment are basically the same as the com-
up this problem in an orderly manner. mittee report. Section 7.

Absolutely correct.

To make it perfectly clear again, Mr.
ne delegates would understand, before a

jld be adopted, amended, or modified,
equire a majority of all of the electorate

the parish, not

Mr. Goldman Mr. Perez, I qet back to my tr,
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Thibodaux, in the hope that maybe we might get one
more vote for it. It eleminates thirteen lines of
the committee proposal, and in my opinion says ex-
actly the same thing. For that reason, I suggest
it to you, and I ask for your passage of this amend-
ment as proposed.

Questions

Hr. Lanier Hr. Champagne, when you put in the
words "or authorized" so that the record may be
abundantly clear on that point, I am assuming
that you intend to include the city of Thibodaux
type of a situation where we have adopted or au-
thorized a home rule charter which, however, will
not become effective until the end of 1974.

Hr. Champagne That is abundantly clear, Hr. Lanie
and in addition to that. I had it reprinted twice,
and I had the bill charged against your account.

Hr. Lanier Now, one other question about your
amendment. If we have other provisions in the
local government charter that later on would be
in conflict with presently existing provisions in

these home rule charters, do you have any language
in your amendment that would rectify this differ-
ence such as the language in the Toomy amendment
that says, "each of them shall also enjoy such
additional powers and functions as are granted to
local governmental subdivisions by provisions of
this constitution, unless the exercise of such
powers and performance of such functions is pro-
hibited by its charter."?

Hr. Champagne That was proposed to me, Hr. Lanier
and rather than fall into the same pitfall I fell
in yesterday, I suggested that it be offered as
an amendment to this amendment.

Kear Chai fel low del egates , I hes
tate to rise again in opposition to Hr. Champagne's
amendment, but I attempted to point out yesterday,
and you have before you today that the particular
governments that we are talking about In this sec-
tion--Jefferson , East Baton Rouge, New Orleans,
Shreveport and the others--have particular consti-
tutional provisions under which they have been
created, and they have certain substantive rights
which have been interpreted in the case of Jeffer-
son and East Baton Rouge to stem from those consti-
tutional amendir.ents . If you'll look at the little
sheet I gave you. you'll see that in the case of
East Baton Rouge and Jefferson that they have a

right to create a charter subject to the constitu-
tion and general laws of this state with respect
to powers and functions of government as distin-
guished from structure and organization. The
courts have interpreted the meaning of that lan-
guage to say that in East Baton Rouge parish and
Jefferson that they have a right to deal with pay
of their employees and other matters of that kind
which are part of structure and organization as
against some legislative act dealing with the same
purpose. Now, the problem with Hr. Champagne's
amendment is that it cuts loose these charter plans
of government from any kind of a base. They sim-
ply lose the foundation upon which they were built
and it then raises the question as to Just what
remains with respect to those particular charters
or home rule charters or plans of government, other
than the fact that what they have now remains in
effect and can be amended. It simply leaves open
as to what becomes the responsibility with respect
to structure and organization as distinguished
from powers and functions of government, which i

carefully and well spelled out in the present c(>
stitutlon. So I say to you that Hr . Champagne'
amendment has the effect, in my opinion of dolnj

|i:i:j4)

that which Hr. Pugh argued so eloquently about a

moment ago, and that is to take away from East
Baton Rouge and Jefferson and the other «iunicipal1-
ties conserned some contractual right, I think, that
they have to exist under their particular plans of
government which were authorized heretofore. I say
to you that Hr. Champagne's amendment has the effect
of doing that, and under the circumstances. I could
not support it even though I know that Mr. Champagne
is well intentloned in offering it for your consid-
eration. It has a substantive effect upon the local
governments to which I have referred. It takes them
loose from the base on which they are founded, and t

think we do a distinct disservice to those govern-
mental areas if we were to adopt this particular
section.

Hr. Jenkins Hr. Kean, without this amendment pro-
posed by Hr. Champagne, wouldn't we really put the
charters of local governing authorities above and
superior to this constitution?

Well, wouldn't we have to look at
every charter?

Hr. Kean If you look at the Section 14.3(A) re-
lating to East Baton Rouge parish, you will find
it very plainly spelled out.

Hr. Jenki
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Lanier Mr. Roy, you said that if these people
named in the constitution that they would be

Mr. Roy Very definitely. Mr. Lanier; that's wha
I thinJc y'all tried to do in Section 7.

Mr. Lanier Well, let me ask you, most of these
folks are in the constitution right now. Do you
think that they are supreme in Louisiana right

Mr. Roy No, because we can now deal with them
through constitutional amendments, but Greg Ar-
nette's point is well taken by your question, be-
cause if in 1974 we want to deal with them, if we
can, we've got to go and amend the 1921 Constitu-
tion in some way in 1976 or 1977.

Mr. Lanier Let me ask you this, Mr. Roy. In Sec-
tion 9 it provides for powers of other local gov-
ernmental subdivisions, and it has the residual
grant of authority which I believe you said today
to me that you supported. Is that correct?

Mr. Roy 'es , I supp residual grant
provided that the legislature may always restrict

Mr. Lanier Now, if Section 9 provides for these
powers, the residual power, for other units then
that power would not go to these who would be
ratified in Section 7; wouldn't that be correct?

Roy It by me aga

Mr Lanier O.K. If Section
ual grant of authority for oU
than 7 and 8, which are those
in the constitution and those
under the home rule charter ir

9 sets up the resid-
er units, i.e., other
who are presently
who are coming in

8, that means the
only people that would have the residual power
would be the people who are not home rule under 8
and who do not have the present constitutional
charter. Is that correct?

Mr. Roy You mean not home rule under 7.

Lanier Well, let me run it by you another
; 7 ratifies existing constitutional charts

Roy
ind doesn't deal
sre incorporated otherwise.

Mr. Lanier 8 provides
ters, right?

Roy That's right.

for future home rule char

Mr . Lanier 9 provides for the power for other
units of government, right?

Mr. Roy Right.

Mr. Lanier So, that means those under 7 and 8
would not have the power granted in 9. Is that
correct?

Mr. Roy That's right, but don't forget you'rt not
giving those presently organized under commission
plans of government that are not home rule. . .you 're
not giving them the riohts you're trying to give
them under Section 7 either, Mr. Lanier. Vou're
not pointing that out.

Mr. Lanier But, what really you'rt getting to
right how the ones under the existing 7 are organ-
ized under Dillon's Rule, aren't they?

Hr. Roy Yes. but Mr. Champagne wants to say that
•11 local governments are the same....

Mr. Jackson Ladies and gentleaen of the conven-
tion, Mr. Chairaan, I would like to rise up In
support of Hr. Chaapagne's amendaent. As you re-

call, yesterday, I got up here and I talked to

you about my support of Mr. Champagne's anendneni
at least my reservation about his original amend-
ment. Let me try to enlighten you about soiie parts
of this amendment. The comaittee proposal enueer-
ates the various home rule charters. It has al-
ready been stated to you that the reason for the
enumeration was, one because the constitution spe-
cifically enumerated, and second, there was a

constitutional provision allowing for a particular...
I think Plaquemines Parish and Thibodaui, as Wal-
ter mentioned. .. .was his concern to be enumerated.
I want to suggest .. .even if you look at the coaaiit-
tee proposal ... .wha t we have done. ...it's gone past
the 1921 Constitution because we have enuserated,
we have added Plaquemines Parish, and I've asked
Mr. Lanier why if we're talking about the concern
for the city we haven't enumerated Thibodaui which
he has already admitted is a home rule charter. I

suggest to you that Mr. Champagne's amendwent does
no violence to the committee proposal. 1 would
like, also, to suggest to you that for those in

urban areas. ...and I'm from the city of New Orleans...
and I'm concerned about our city. I'm concerned
about our charter. I want to Suggest to you that
it does no violence and is just really a matter of
people just throwing up a smoke screen or the
"boogeyman" say that "Look, Jef ferson" ... .which is

the highly urban area and Orleans and Shreveport
and Plaquemine. . .

.

"that , you know, this is going
to do violence to you".. .which is a matter of getting
some additional votes. I would suggest that we
could adopt Mr. Champagne's amendment and that for
other concerns that we have. I would suggest to
Mr. Lanier that we still haven't under the com-
mittee proposal ... .cons idered the city of Thibodaux.
There's no mention whatsoever about Thibodaux. I

think he voiced his concern in the committee, but
I think as a matter of the votes or something, he
didn't get it in. I think that and 1 rise again
to suggest to you.... that if you looked at what
happened to Mr. Champagne's amendment yesterday.
with the additions of some other language, it

raises some fears in other delegates' minds as to
the intent of our committee. I'm suggesting that
I am basically in agreement with the committee,
and I have said to them very clearly that there
are some areas that I do disagree and I reserve the
right on the floor to say them, and I just think,
based on my knowledge of being on that committee
and listening to the arguments, and I think Greg
Arnette answered very clearly that Mr. Champagne's
amendment does no violence whatsoever to either of
the home rule charters. Now, I understand why
some people will probably vote against it because
I think they have really been affected by the
"boogeyman" that's been thrown out. I suggest to
you that it Is not that, and even if we, talking
about enumerations, I'm going to personally ask,
Mr. Lanier, let's put in Thibodaux because I want
to. ...we're talking about protecting these city
charters ... .why is not Thibodaux mentioned, too?
I think that's something that's got tp ^e addressed
to.

Further Dlscuislo'

Mr. Pugh Mr. Chairman and fellow onniatr^. i

have the pleasure of rising in Support of this
amendment. It does as I poorly tried to do. It
gives them that has, what they got. I don't think
we need any of the language after the word 'but'
that appears In here, however, from what I've seen
cross my desk today. I find this to be the best
manner in which to give them that has what they
already got. I rise to support It.

[f>r*viau« Oueaclon or<«»r*<f. ••eeril rare
<'i.l.i€r.i. »»enJmmot i»)»efd : fl-^i.

(l.W.I
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Amendment

constitutional authority that you want
pret for Baton Rouge and every other he
ter that is presently in existence?

got to go to that as
Mr. Poynter These are Toomy and Kean. reference, tha

Amendment No. 1, on page 3, line 4 after "Sec-
tion 7" delete the remainder of the line and delete Mr. Roy I think this one is worse,
lines 5 through 21 both inclusive in their entirety
and insert in lieu thereof the following: "Every Mr. Roemer Mr. Kean, I notice that you amendment
plan of government or home rule charter existing does not have the phrase that another amendment
or adopted when this constitution is adopted shall that I see on my desk does and that is "subject to
remain in effect and may be amended, modified or the provisions of this constitution." Why don't
repealed as provided in its charter. Each local you have that in your amendment?
governmental subdivision which has adopted such a

home rule charter or plan of government shall, also, Mr. Kean Because, I think it is subject to tl-

retain the authority, powers, rights, privileges,
duties and immunities granted by its charter and
by the constitutional or statutory authority there-

Explanation

Mr. Kean Mr. Chairman and fellow delegates, we've
had considerable discussion today surrounding among
other things, the specific references in this pro-
posed section to specific areas of local govern-
ment which are affected by it. There has been
other objection raised by Mr. Pugh, for example,
who felt that the section as worded would have the which was discussed at some length in our committee
effect of giving to Shreveport, for example, au- sessions. It has not ever been reached today,
thority which it does not now have under the con- Isn't there a real legal problem about abrogating
stitutional authorization by which the charter in the provisions of any existing charter form of
Shreveport was adopted. Under those circumstances government by constitutional action by this conven-
we have suggested this amendment to the committee tion? Would you elaborate on that?
proposal which would make it clear that every plan
of government or home rule charter adopted or exist- Mr. Kean Yes. The point is that if we don't con-
ing when this constitution is adopted would remain tinue the establishment of the base by which they
in effect and could be amended, modified or repealed were created, it raises a serious question as to

pro'
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amendment, but I 'iri telling you when you do, you
might as well just pack up and go home, because
you're not doing a thing. None of the provisions
protecting the rights of the Individual citizens
that we have in this stale and giving them more
rights with respect to government which we incor-
porated in the bill of rights after weeks and weeks
of debate, got a thing to do with local government.
Why? The plain language of this section. All you
have got to do is read it. You don't have to be a

lawyer; you don't have to be a judge; you don't
nive to be a college graduate; all you have to do
is to be able to read the English language. I

strenuously urge you to reject this amendment, be-
cause if you don't reject it, as I said before,
you just might as well just close up shop, not
tomorrow but today, right now, and go on home, be-
cause you haven't done a thing but wasted your time
and the people's money.

Questions

re an
not. In regards to what you just stated, if we
adopt this amendment as proposed and the entire
document goes to the people next year and if it's
approved by the people are we going to just have
one constitution or are we going to have two con-
stitutions or one and half?

Mr. Avant We're going to have two constitutions,
Mr. Munson. We're going to have one for state
government which will be the Constitution of 1973.
We're going to have another one for local govern-
ment which is going to be the Constitution of 1921
and you're going to have the people somewhere in
between and they're not going to know where they
stand.

Mr. O'Neill Mr. Avant,
the 192) Constitution wil
the home rule charters, 1

Kean has said that
» the legal basis for
lat correct?

Mr. Avant The charter or the constitution or
laws that were existing at any time during the
life of that charter, in fact, everything but t

constitution.

Hr. O'Neill Wei
this constitution
what is the legal

, let me ^sk you, Hr. Avant
is adopted, in your opinion
ty of the old constitution?

. Avant Well, we're still
i t . You're going to have t

ititutions.
I yield, when you're recogr !ed.

Hr. Chehardy Hr. Avant, as I read this proposal.
It seems to say in effect that if before we pass
this constitution and if a charter should provide
by that time for the people of that particular
community to ratify separately or to abide by,
with or against the present constitution, it would
in ef feet .... this would prevail. In other words,
we're taking all of these communities away from
our constitution if their charter so provides.

Avant correct.

•ther Discussit

Hr. Guari sco H
venlTo^n ."first o
for home rule an
gate here is for
tlon. When you
the provisions o
this amendment,
tilla of power s

subdivision that
stitullon then t

If wo adopt the
any delegate can
has powers X abo
1974 Constitutio
powers? They go
stitutlun. That

[i:uHj

r. Chairman, members of the con-
f all I want to say I'm certainly
d I think Just about every dele-
home rule. That's not the ques-
leave out the words, "subject to
f this constitution" and you adopt
then if you believe that one scin-
hould exist to any governmental
's above and beyond the 1974 Con-
here's no reason for being here,
new constitution, I don't see how
sit here and say that Parish A

ve and beyond the provisions of the
n, and whence did they get those
t those powers from the 1921 Con-
doesn't make any sense whatsoever.

Then, the exceptions you are naking are for a pre-
cious few. I asked one of the leaders of the dele-
gation of the New Orleans delegation, Orleans P«ris^ .

I said "They have a hooie rule charter." I said.
"What powers are you afraid to lose if you just
retain what you have subject to the 1974 Constitu-
tion if adopted?" He says. "I don't know.' So,
I don't see the problem. Now you people who don't
have a home rule charter in your district, you go
back home and you say. "Well, we adopted hone rule.
Let's adopt a home rule charter in our parish.* And
they say. "Hey. I want some of the powers they've
got in Plaquemines Parish." You say. "Oh no. 1 '•
sorry. They got those before the new constitution.
The door was locked." "well, they kept theirs and
I can't get mine." Now. if you believe that, you
vote for this amendment. I have an amendaent coning
up that I think retains what they have, subject to
the new constitution, and let then amend it. again
subject to this constitution. Nobody. ...no plan of
government ... .no political Subdivision should be
above the 1974 Constitution. I don't see how
anybody can support that. I don't want to live in
a benevolent despotism. I want to live under a

constitutional democracy. I urge you to defeat this
amendment.

thTl

Vice Chairman Alex

Further C

rnette I

inder in the Chaii

ISCU

«ant to state very sinply that
amendment is exactly the same thing as the

committee proposal, only it's poorly drafted. But.
it's exactly the same thing. It proposes absolutely
no change whatsoever from what the committee pro-
posed. There is an amendment coming later by Hr.
Conroy. Oennery. Stovall and Gravel which. I think.
we can all agree to. It keeps the hone rule char-
ters in existence. It does not change then. It
merely subjects them to this constitution which is
only right, because every person, every political
subdivision, every municipality, everyone in this
state should be subject to the new constitution. I

don't think we ought to make an exception for one
person, one town, or one parish. Let's subnit every-
body to the constitution equally. I think this was
our goal in coming here. We wanted a new constitu-
tion for all the people. Let's have a new constitu-
tion for all the people and let's adopt the new a-
mendment coming up and reject this present anendnent.

Thank you very much.

Questions

Hr. Roy Hr. Arnette, I think that this anendnent
IS a little more specific in that it leaves no
doubt that we have to deal with the 1921 Constitu-
tion. Isn't that true?

Hr. Arnette Well, according to the way 1 read it.
yes. it does say. "subject to that constitutional
provision when it was adopted." and that is the
1921 Constitution.

Hr. Roy And when it says statutory authority,
we may be having to deal with a statute that's
set-up a local government that was in 1920 and
we'd have to go back and see what that statute did,
too: wouldn't we?

Hr. Arnett e I'm sure that's correct. I really
don't know about that. Hr. Roy.

Hr . Gaut hler Greg, have you read Section 30 oi
tne conmlttee proposal, yet?

Hr. Arnette Yes. I have. I've read It eboui

"

or eight times. As a natter of fact, people ha«r
read it to me about six or eight tines, eiio.

Hr. Cauthif r Hell, after hearing your coaaents.
1 'd advise you to read It again.

Gauthler. what it sayi there
an shall be superior, but
tin In Ihli, I onM 1 tut ion
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which says something else shall be superior then Mr. Conroy We have tried to meet the objection;
this constitution's statement that that other thing that have been raised on the floor. We have mod-

shall be superior, is superior, which means that fied language here and there for that purpose an<

the other is superior. If you can get my reason- objective. I think that this entire question ha;

ing. been thoroughly debated and discussed by this po'

Closing

As I said, this is intended to meet the objecti
I hope it does. I think the best thing to do i

yield to questions that may be asked.

Questions
Mr. Kean Mr. Chairman, fellow delegates, I hav
attempted to lay before you the problem that this Mr. Lanier Mr. Conroy, I have two lines of ques-
particular section attempts to deal with, and if tioning. The first one is my standard one: that
I understand the arguments of Mr. Arnette and Mr. when you put in here "those that are existing or
Avant, they would want to take away from East Bat- adopted when this constitution is adopted," you ar

on Rouge Parish, Jefferson, the other home rule intending to include the situation of the city of
charters and municipalities, certain rights which Thibodaux where we have adopted a charter but it

they have achieved up to this point by a vote of is not yet in existence. Is that correct?
the people and by the vote of the local people. I

didn't come here to take away things from local Mr. Conroy That is specifically why it is so

areas which had achieved them through the normal worded,
processes of governmental change. The purpose of
this amendment is to provide that those specifically
listed municipalities and parishes without now
spelling them out would continue to have those
rights which they now have and under which they
have organized their own plans of government, and
unless you provide for that in an amendment such
as this, I repeat and I repeat again, that you
take away from those particular governments the
base upon which they are founded. Now, this busi-
ness about creating something that's some kind of
super government is in my opinion totally without
merit. We've talked about the supremacy provisions
of Section 30 and it's clear to me that the pro-
visions of this constitution with respect to the
rights, the bill of rights, or whatever may be the
particular authority in question, would always be
paramount. We're talking about here, governmental
structure, and under the circumstances I can't
follow the logic or the reasoning behind the sug-
gestion that this would in some way give these
particular municipalities and parishes and organi-
zation that primes anything this constitution pro-
vides. I say to you that this section, this pro- would resist the temptation to reconsider it and
vision, is necessary for one purpose only, and lay it on the table in order that any further dis-
that is to provide for the orderly continuation cussions that might emanate from Sections 8 and 9

of the political subdivisions to which it refers i^o^ld then be considered in conjunction with Sec-
and without taking away from them substantive tion 7 and the three sections together laid at
rights that they now enjoy under existing consti- ""^^t at one time. That's the only way I can answer
tutional or statutory provisions. I ask your ^^' ^t doesn't matter what we say in this sentence;
favorable consideration of the amendment. i

'
' ^ subject to the convention's will when we get

to Section 9. At that point if what we have done

Mr.
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Mr. Anzalone It is constitutionally authorized?

Hr. Conro^ Yes, most. ..but not all hone rule char-

ters are. It's my understanding that there are
some that ire legislatively authorized.

Mr. Anzalone Right. Now, there are certain powers
and functions and duties, and whatever have you,
under these charters that the legislature by purely
statutory law cannot interfere with. Is that cor-
rect?

Hr. Conroy Again, I really don't know. You may
be right, I just don't know.

Mr. Anzalone Now, in pursuing this, is that if

we provide that subject to the provisions of this
constitution and somewhere down the line we slip
in a little provision that says that the legisla-
ture can pass statutory law, which is going to
effect the home rule charter, then, in effect,
what we're doing, if we should pass something like
this further on down the line, is that we are
making this a statutory home rule charter rather
than a constitutional one. Do you agree?

Hr. Conroy No, 1 don't see that in this at all.

Mr. Anzalone If this constitution were to grant
to the legislature the authority to interfere with
the home rule charter, then you don't see where
that would be a statutory charter?

Hr. Conroy Hell, I think that if this constitution
so provided, yes, but I don't think it's provided
in this amendment is what I'm saying.

Hr. Anzalone Well, I know that, Mr. Conroy, but
the question just arose.

Mr. Conroy This relates to the same sort of ques-
tion that was asked earlier, was whether this con-
stitution could abolish home rule charters in ef-
fect. The answer that Mr. Kean gave...

s . . .Mr . Conroy , you ' veHr. Henry The gentle
exceeded your time.

Point of Informati

uestion for the Chai lease, or forHr. Kean
the Clerk.

Hr. Anzalone kept talking about "subject to the
provisions of this constitution." As I understood
it, that was changed to read "Except as inconsis-
tent with the provisions." Is that correct?

Hr. Poynter That's correct.

Chairman Henry in the Chair

[previous QuestJon ordered. OuoruK Call:
111 delegatea present and a quorum. Kac-
ord vote ordered. Amendaent adopted

t

lli-i. notion to recontider tabled.
Previoua Queation ordered on the Section.
Section paaaed! 11]-}.]

Reading of the Section

Hr. Poynter "Section 8. Home Rule Charter
Section 8. (A) . Any local governmental subdivi-

sion may draft, adopt, or amend a charter of gov-
ernment to be known as a home rule charter In
accordance with the provisions of this Section.
The governing authority of any such local govern-
mental subdivision may appoint a commission to
prepare and propose a charter or alternative char-
ter, or may call an election for the purpose of
electing such a commission.

(B). The governing authority of any such leu

governmental subdivision shall call an vlectlOK
to elect a commission to prepare and propose a

charter or alternate charter when presented witi
a petition signed by not less than fifteen per
cent of the electors, who live within the bound
arles of the affected subdivision, as certified

[1340]

by the registrar of voters.
(C). A hoBe rule charter shall be adopted when

approved by a aiajority of the electors who vote on
the charter proposal at an election called for that
purpose.

(0). Two or more local governmental subdivisions
situated within the boundaries of one parish say
avail themselves of the provisions of this Section,
provided that a majority of the electors In each
affected local governmental subdivision who vote
in an election held for that purpose vote In favor
thereof. The legislature shall provide for the
method of appointment or election of a coaaission
to prepare and propose such a charter consistent
with Paragraph (A) of this Section. However, at
least one member of the commission shall be elected
or appointed from each affected local governmental
subdivision. The legislature shall provide the
method by which the electors of more than one local
governmental subdivision within the boundaries of
one parish may petition for an election for such
purpose consistent with Paragraph (B) of this Sec-
tion.

(E). A home rule charter adopted pursuant to

the provisions of this Section shall provide for
the structure and organization, powers, and func-
tions for the government of the local governmental
subdivision

[Motion to wa
adopted with

Explanation

Hr. Kean Hr. Chairman, fellow delgates, this sec-
tion in keeping with the general philosophy of
the committee by which powers will be granted from
the constitution to local government under certain
circumstances would change the present method of
establishing home rule charter cities or local gov-
ernmental subdivisions. Under the present circum-
stances, at the present time under the existing
constitution. Article XIV, Section 40. of the con-
stitution says that "The legislature shall pre-
scribe a means by which home rule charters can be
confected." There are statutory provisions under
R.S. 33:1381 in the following sections which carry
out that mandate and under which certain munici-
palities such as Kenner, Lake Charles, DeRidder.
Baker have enacted home rule charters. It was the
view of the committee that this authority to create
home rule charters should cone directly from the
constitution to the people and under the circum-
stances. Section (A) of this particular section
provides for that very thing. It would give to the
governing authority the right to call an election
for the purpose of confecting a charter or a plan
of government for a particular local governmental
subdivision. Paragraph (8). would provide the means
by which on a petition of not less than fifteen
percent of the electors, such an election would...
such a charter commission would have to be created
and an election called— be, simply being a means
by which you could bring this into operation even
though the particular governing authority might not
desire to do so. (C) simply provides the vote that
would be required to carry It out and (0) would
permit a consolidation of local governmental sub-
divisions within a parish without any further ne-
cessity of legislative or constitutional action.
The other sections provide for the authoii ! ,

.•

'

the home rule charter once enacted and f
sections simply make It clear that it w.

In any case, affect the powers and funi'.

other constitutional agencies within th.i-

Be glad to answer any questions.

Questions

finer Mr. Kean, did you purport <

I Yes, I did It rather br
permit a situation whr>

r

Ions si tua ted within thr
ould avail themselves of
a consolidation without "<
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legislative or constitutional action. Mr. Kean Well, you could infer that, Mr. Avant,
but it was certainly not the intention of the com-

Mr. Roemer All right, I see that. I'm speaking mittee in drafting this language. We had intended

in regard to line 12 there that says "The legisla- to make it clear that these particular officers

ture shall provide for the method of appointment could not be affected by any such plan of govern-

or election of a commission to prepare and propose ment.

such a charter consistent with Paragraph (A) of

this Secion." Without that sentence do you think Mr. Avant But, as it is written, and considering

they could provide for the method of appointment the explanation that w
'

or election of a commission inconsistent with Para- is a very distinct pos

graph (A) of the constitution? I just don't see prudence the pay of th

what that sentence... sheriff, the clerk of
assessor woul d fall wi

Mr. Kean Well, I think it would be simpler if it who work for the school board, would fall

ve
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at titis time lui fciic cA^iaiioLiuii ui trial. Lu iiie

man who is primarily responsible for it, E.J. Chat-
elaln, and he will explain (D) to you because this
is particularly the situation that exists in the
parish of Lafayette.

to go aoout a pian tnat would bring about city-
parish form of government. And we... after all of
the work that we did to getting all the people to-
gether, we then went to the legislature and got
authority from the legislature and they agreed to
give us this authority. In the 1970 election when
we had' fi'Ay-three amendments before the people in

this state, all fifty-three amendments went down the
drain. However, the people in the city of Lafayette
and the parish of Lafayette voted overwhelmingly
for that right. So, there is another typical ex-
ample of what happened to people could not have
governed themselves the way they wanted to govern

course, the legislature will set-up the mechanic;
of the elections commission, which would be a
simple matter of the legislature to do at the same
time they would grant you the authority to do this.
So, we are simply asking for that authority. I

wish you would consider it.

Hr. Puqh This doesn't provide for contiguous
bodies If there are two or more, does it?

Mr. Chatelain No. sir. It does not provide for
contiguous bodies, but this is a question left up
to the individual areas. In south Louisiana, you
wouldn't have a situation where you could do this,
I don't think.

Mr. Puqh I see. O.K.

Mr. Dennery Halter, maybe I better ask this of
you. I noticed that Section 8 does not provide
anywhere in it that. ..It does not control Sectioi
I assume it was the intention of the committee,
however, to provide Section 8 for those cities
which do not have home rule charters as of the
effective date of the constitution. Am I correct
In that assumption?

Mr. Lanier This was primarily Intended to apply
for the new home rule charters that would be mail'
after the adoption of this constitution.

you think that some of these provisions sight very
well apply? For example, you provide that fifteen
percent of the people have to petition...

Mr. Lanier I think by just passing Section 7 as
we did, that we in effect, if this is adopted, we
will have invalidated a provision, which { under-
stand is in the New Orleans charter, that provides
that you can make a change by a petition or you car
call the charter commission or the commission to
make the amendment by a petition of ten thousand
people. Since we have now provided that the new
constitution will prevail over the provisions of
the existing home rule charter, it is my opinlon--
I was just discussing this with Bill Bergeron who
brought it to my attention, and I believe he dis-
cussed it with you--that this would prevail over
that, unless we put some qualifying language In
there to show that it is not our intention to
change this provision in the New Orleans charter.
That's my opinion.

>, Section 8 should not

Mr. Lanier That is correct. We've got another
problem, I believe, in. . . poss ibie problem in Sec-
tion (F) of this with reference to the powers granted
under Section 9. That's why I think and we might
keep this in the back of our mind as we are going
through these three provisions: 7, 6, and 9. They
all have to fit together hand In glove. He did
not reconsider or table "7." I would suggest we
do the same with "8," and the same with "9," so
that we can work out these inconsistencies.

Mr. Dennery Now, did I understand-- I believe Mr.
Kean said, and I want to check my understanding of
it--that the philosophy of the committee was that
the home rule provisions should be placed directly
into the constitution and be sel f -executing rather
than, as they presently are, authorized in the con-
stitution to provide for the legislature to enact
these provisions. Is that correct?

Mr. Lanier There are some direct provisions In
the present constitution. It's a question of
degree, Mr. Oennery, I believe, as to how far you
will go to put what. ..I think that we may have
gone a little further than what is In the present
constitution. If there are any other questions.

Bergeron Halter
question just then,
and Mr. Dennery, also. Now from .

you say that in order for the ci!
leans to petition for an alternat'
ever they would have to have the '

did you say, of the registered vote

Mr. Lanier Yes.

Mr. Be rqeron So, In other words, tti* eonstHutior
would override our home rule charter which $t«les
ten thousand . . .

Mtv. Lanier That is the issue we Just debated and
decided.

Mr. Iiergeron I Just wanted to clarify that.
.ou.

Mr. Lanier, you htard Mr, K«tn*s explana-
' the case of La fUur v.Cl ty of Baton Bouge.

iiii vou not?

Mr. Lanier Thore's two casos; there's Letalllar
V Ji I ffrs5n_Parlsh. la flOMr v.Cltv ot ii.itin Rouoc

them rXgKi here.

ly It Is written, though, don

ll.-flLM
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lat the legislature was not allowed to force the Questions
ty of Baton Rouge to pay certain salaries and
lat have you to firemen and policemen because Mr. Duval Mr. Pugh , looking over your amendment,
ider the Baton Rouge charter, pursuant to the I see it leaves out Section (E) of the committee
institution of 1921, that dealt with structure proposal which is the codification of the La Fleur
id organization. Is that right? case. What I'm wondering is this. Under your ame

ment, could the legislature by statute change a

This is a very good point and I'm glad structural provision in a home rule charter?
)u brought it up, because I would like to explai
lis to the delegates as well as to you. There is Mr. Pugh Not an existent charter. This is for
very significant distinction between organization new ones. Let me tell you something. He said

id structure and powers and functions. The pro- there are two cases, but there are three cases,
isions of 8 (E) deal with organization and struc- The other case happens to be the Shreveport case
jre. This identical language or a similar lan-
jage presently exists in the home rule charter of Mr. Duval Now, so you believe that. ..in your a

le parish of Jefferson and in the East Baton Rouge ment then, if a municipality would incorporate.,
ity-parish charter. would have a home rule charter in the future, th

the structure of that home rule charter could be
Amendments changed by a legislative act. Is that right?

[by Hr. Pugh]. On Mr. Pugh No, I didn't say that.
page 3, delete lines 22 through 32, both inclus
in their entirety and insert in lieu thereof the Mr. Duval Oh, I thought you d

fol 1 owi ng :

"Section 8. Home Rule Charters; Adoption; Rat- Mr. Pugh I said that the legi
ification of Existing Home Rule Charters by general law what would be in

Section 8. Any local governmental subdivision said anything about changing...
may draft, adopt, or amend a charter for its own
government to be known as a home rule charter.
The legislature by general law shall provide the
'method by which a home rule charter may be drafted
and adopted. A proposal to adopt, amend, repeal,
or replace a home rule charter may be made by the
governing authority of the local governmental
subdivision or by petition of at least fifteen
percent of the electors of the local governmental
subdivision filed with the official having charge
of elections in the local governmental subdivision
setting forth the proposed charter or amendments.
The governing authority shall provide by ordinance
that the charter or the amendments so proposed
shall be submitted to the electors at the next
election held in the local governmental subdivision
not less than sixty days after its passage, or if
the petition requests it, at a special election
held in the local governmental subdivision not
less than sixty days nor more than ninety days af-
ter its adoption. Any charter or amendment thereto
so approved shall become effective at the time and someone doesn't have a charter under the basis o

under the conditions fixed in the charter. that and the legislature then creates or amends
Amendment No. 2. On page 4, delete lines 1 that law, then you'll have to comply with whatev

through 32, both inclusive in their entirety and the existing law is at the time.
on page 5, delete lines 1 through 13, both inclu-
sive in their entirety.

Pugh Mr. Chairman,

Mr. Duval
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provision allowing any parish to go to a home rule
charter under the constitution outlining those pro-
visions which they can form structure and powers,
etc. You want to eliminate that and put in there
"by general legislative act". ..is that ... that 's

the intention?

Hr. Pugh
of the comn
tural orgar
committee i

something,
telling you

[ 'm tel 1 ing yo
ittee, Shrevep
ization; under the provisio

When Shrev
vote on it.

Hr. Pugh No question about it.

Mr. Nunez All right. You...

Hr. Pugh I'm saying, though, that I don't want
this constitutional convention to give the charter
of Shreveport something it doesn't presently have
merely because Jefferson or somebody else had the
wisdom, the foresight, or made the mistake of
putting in their charter.

Mr. Nunez You have home rule charters adoption,
and you have "ratification of existing home rule
charters." It seems like Section 8 is dealing with
the new home rule charters that will be formed and
not the ratification of existing home rule charters.

Hr. Pugh No, frankly. thi me. . .

Hr. Perez Hr. Chairman and ladies and gentlemen
of the convention, I believe the issue which we
have now before us is very clear. I said in my
opening remarks concerning local government, we
would determine whether or not we really wanted to
give the opportunity of the people of this state to
have true local home rule type of government, or
whether we wanted to give lip service to it. I

submit to you that the only way that you can give
to an area the right to true local home rule is to
give the direct authority from the constitution
directly to the people. Now, it seems to me we do
have a fairly lengthy article which goes into sev-
eral different subject matters. I would like very
much if we could divide these subject matters. Un-
fortunately, under the Pugh amendment we cannot
do it. The question as to whether or not we want
to allow local areas, when the people so decide,
to be able to have a home rule charter should be
determined by this group, and that is the subject
matter in the earlier paragraphs. When we get
around to what authority we would want to give to
those home rule charters, that comes in a later
section. I would strongly suggest and recommend
to you that the people of this state should be
given the opportunity directly from the constitu-
tion to be able to adopt a home rule charter if
they so desire. What limitations you might want
to put on it could be put on it in the section
which deals with what authorities, the powers, the
functions, structure and organization. But the
primary question is, do you want to give authority
to the people of this state to form a charter form
of government with a direct provision from the
constitution? I say to you that if we relegate
this subject matter to a legislative act, we really
don't need this provision in the constitution at
all. Again I say to you that what the leglalature
giveth. It can taketh away, so that whatever legis-
lative acts you might have with respect to home
rule charters are subjected to change and control
by the legislature. So, I say the Issue is squarely
before the convention. Do you want to give the
people back homo the right to adopt a charter form
of government in which they would approve the au-
thority given to their local elected offlclalt, or

do you want to say all of this will be subjected to
a continuous chain for the legislature? It's a very
clear issue. I submit to you that govern«ent which
is closest to the people is the best governaent. He
should give the authority to the people of an erei.
the right directly fro* the constitution to have thet
charter form of government. Therefore, 1 would op-
pose the amendment.

Hr. Jenk

Questions

Well. Mr. Perez, under Mr. Pugh'
amendment, aren't the people in each area given the
right to draft their own charters in roughly the
same procedure that the connittee has proposed ex-
cept in a much more simplified for«?

Hr. Perez No, sir, subject to the whias of the
legislature and again, what the legislature give'.',
it can taketh away.

Hr. Jenkins Are you referring to Subsection ([

when you make that comment?

Hr. Perez I'm referring to the Pugh proposal
which would say that the "legislature nay adopt
general laws with respect to the adoption of the
amendment of the charter."

Hr. Jenkins In other words, the issue that you
are talking about being squarely before us is

whether or not local governments can go around doi'
anything not specifically denied to them by the
legislature. Is that correct?

Mr. Perez No, if you listened attentively, sir,
what I said was that we have several issues in-

volved. First, is whether or not we should give
local government, or whether we should give the
people of an area the right to determine whether
they want to have a particular form of governaent
The next question would be what authority this
constitution would give the people to Include in

that charter, and I say that they are different
subject matters, and they should be treated sep-
arately and not put together as is contained in

the Pugh amendment.

>I1. by deletion of Section (E), as
ie, wouldn't that mean that local
Id have whatever authority would be
>m by the legislature In this con-

Hr. Jenkins V

Hr. Pugh has do
governments wou
delegated to th

stitution?

Hr. Perez Well, the purpose of the Pugh anendre
Is to delete the whole section and basically to
provide that the legislature shall provide for
these home rule charters as opposed to giving thj
authority directly from the constitution. 1 nigii

call to your attention that If we do not have a

provision like this, you will see many, wany, aan
proposed amendments to this constitution. When-
ever parishes or municipalities decide they want
to go to a home rule form of governaent. they
would want a constitutional amendment to give the
selves that additional protection as has been
afforded to other parishes.

Hr. Nunez Hr. Perez, ay interpretation of what
this committee has tried to do. Is trying to do.
is to give the grant the authority to the parUhc
who might want to go under home rule In the futu>
not Hr. Pugh's argument about Caddo being affeclt
by this, or the home rule in Caddo by this partw
lar section. Any paii.ti iiui I'J' .> iMili^.- ..n

system or any other •

.

want to utilize the i

tlon , it spel Is out .

having to pass anoth, .

like we have done timr .uui t
> 'm .i.ijui i .. >iw ),-.,•'

lature for Individual parishes. Isn't that corrr

Mr. P^ rez nr»t of all. yf.
correct Tn that this would ^

home rule charters, not to '

ters. Again, your point I'

event we do not give this a

|i:mi|
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people of this state are going to be called on time Questions

and again to give the authority locally. ..or give

the authority to adopt home rule charters through Mr. Nunez Reverend Alexander, do you realize that

constitutional provisions. in the present constitution there are over. ..there
are approximately ten pages that deal with this

Further Discussion very same particular subject-- that is, allowing
local governing authorities to establish home rule

Mr. Stovall Mr. Chairman, ladies and gentlemen charters--and that this new amendment cuts it down

of the convention, I rise in support of the Pugh to two pages, and it is a general provision that

amendment. We are concerned in this convention gives constitutional authority to the local govern-

in presenting to the people a concise constitution ing authorities to establish a home rule charter?

which will give to us basic structure. It seems In fact, it cuts it down by one-fifth of the present

to me that in this particular section that is be- wordage in the constitution.
is presented by the committee,

ma teri a 1 . Now ,
If you are speaking about Articl

ihmi
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Mr. Nunez Mr. Chairman and fellow delegates. I

think the committee has given this state and given
the local governing authorities and the munici-
palities of this state a vital tool, a vital tool

by which they can go ahead into a home rule charter
if they so desire. I think Mr. Pugh's amendment
gives it to the legislature. Now, if talk to
any police jury, governing authority, municipality
and see whether they want to put the future of
their governmental authority at stake on an act,
a simple act of the legislature, I think you're
going to find that they don't. What this does, it

takes from the present constitution about ten
pages of verbiage dealing with about five or six
parishes. I'm responsible for two of them. I have
one in here for St. Bernard that the people de-
defeated. I came back in 1968 with a general pro-
vision that allowed any local government authority
to do it. There were at least ten of these, and
mind you, I say that loosely because I think there
might be more, at least ten of these provisions
defeated over the past ten years. Any parish that
wanted to have home rule came to the legislature
and they got a constitutional amendment adopted.
Fortunately, the people were wise enough to defeat
most of them. Several of them got through. Mine
was one in the early years that got through before
the people started to defeat them. Now, what the
committee has done is given you this convention to
give to the people of this state, a general pro-
vision under which our governing authorities can
establish home rule. Now, if you don't like the
specifics in the provision, let's change them, but
let's don't abolish the intent of the provision
whereby someone can... some governing authority can
form home rule under the constitution and not by
a simple legislative act. I think we'd be doing
an injustice to our parishes. Let me say this, my
parishes-- there are three of them--two of them
have home rule and one of them has already re-
jected it. So, it doesn't make that much difference
to me. I'm sure if I put it to the St. Bernard
people again, they'd reject it again. But I think
the whole trend of this state is to give these
growing areas, the growth areas of our state--the
little rural communities that are becoming subur-
ban communities and urban commun 1 ties - the oppor-
tunity to govern themselves or theirselves under
a home rule charter and not some archaic form of
government. I think what this amendment does, it
does exactly that. If you look on page 321 to 340,
you'll see the various charters that were granted
through constitutional amendment, through consti-
tutional amendment to the various parishes to go
ahead and do this. Now, if you want to shorten the
constitution, go ahead and adopt this provision.
But if you want to lengthen it, if you want to

lengthen the constitution, adopt the Puoh amendment
because I'll be back and every legislator that
wants to go under home rule will be back with a

special provision allowing their parish to form a

home rule charter. I think it's very simple; I

think it's very simple. I don't know the merits or
the demerits of the specifics. If you don't like
fifteen percent, change it. Fifteen percent is

in the present constitution. If you don't like
the police Jury calling election, change It. If

you don't like the various other provisions, change
them, but don't change the provision that sets up
in the constitution where these local governing
authorities can go Into home rule charters. Why
this Pugh amendment. I don't know. I just. ..it's
beyond me to think that they would want the legis-
lature to set up a provision or enact statutes that
allow a parish to go under home rule charter unless
they want the legislature to come back and change
that. Now. that's very simple. You know what
the legislature does, the legislature can undo;
but what you vote on in this constitution, the
people have a little more security, the bond
holders have a little more security, and the ytr-
lout other people that deal in local government
would have a little more security.

Mr. Nunez Senator De Blieux, if you heard mt say
that I advocate we retain the present constitution,
then you heard wrong. I sinply said that the pro-
vision that the committee has proposed, in the con-
stitution a general provision, now, you »rt a very
good constitutional lawyer, if you read the consti-
tution there are a number of pages that deal in thl5

provision that allows specifically parishes like
your parish of East Baton Rouge--you already have
a home rule charter. Now, you want to deny the
other parishes to go into the same provisions that
you now have. No, I don't advocate we retain nerj
provision in the present constitution. I advocate
that we adopt a similar provision to what the
committee has proposed. Yes, I do.

Hr. De Blieux Hell, and you. ..in other words, you
are wi 11 ing to retain the present provisions as
the committee proposed without any change? I just
want to find out what your position is because you
said if you don't like it, change it and, yet, you
state don't. . .

talking about the Pugh anendaent

Further Discussion

Mr. Chatelain Mr. Chairman and fellow delegates,
I stand in opposition to the Pugh amendiient be-
cause we are dealing again with a gut issue is

whether or not you want home rule. It's sinply and
purely a gut 1ssue--do you want pure home rule? In

my travels throughout this state, I find that the
people want home rule. I find in all the meetings
that I have held--I spoke to the Rotary Club re-
cently and several other clubs in my area, and it

always pops up, "Are you going to give us a stronger
home rule?" It's simply that simple. They want
home rule; they sent us here to discuss gut issues,
and this is one of them. I ask you, fellow dele-
gates, to consider giving these people throughout
this state what they want. Let each locale govern
themselves according to what their desires are.
The people in north Louisiana have a right to gov-
ern according to their economic means and to their
needs of north Louisiana. The people in the Orleans
area, Jefferson Parish and all the other parishes
have a right to govern according to what those
people want. The same thing prevails in south
Louisiana. I say, vote against this amendment
and let's stick as closely as we can to the well
thought-out committee proposal. Thank you.

ordered.

]

Closing

Quef tlons

[1346]

Hr. Pugh Hr. Chairman, fellow delegates, the first
thing this morning I took the liberty of standing
before you and suggesting that those who wanted
a home rule charter ought to be able to have it.

Don't think for a minute that I flip-flop in one
day. It's been suggested I'm against home rule.
Let me tell you, I didn't even eat lunch today
trying to draw amendments relative to hoae rule.
I'm very much for It. They say that the legislature
shouldn't be able to do that. Why does the co«-
mittee proposal provide that when two cities or
two governmental agencies within a parish want to
have home rule, then they go to the legislature to
have them lay It out? I ask you. where Is the
difference? Now, let me suggest one other thing
to you. The legislature In all of its wisdoa. In

1952. passed a legislative provision relaiinq (e

home rule. Where were all of the pemlr '.>en

saying "The legislature shouldn't <!>

were they then? In all of its wlsdv
such a provision. Do you knew thai

pie In trying to get "• (' -..inoii

have been saying. "As ••

provide" or "As the •

What huppened to «ll >
•
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finest minds in front of me in the State of Louisi- jumping up and shooting at me. But if. ..if you"" ?'s not a one of us or collectively can we don't know by now what we are doing when we vote
reconsider, then youprovide everything in a constitution. Now

merely says the legislature can do what it's done haven't learned the basic procedure of'
before--that is, provide for home rule. That's all vention. Now, Mr. Punh, do you insist on recon-
it says. Nobody is trying to take anything away sidering at this time? Well, now you have moved
from anybody; we're trying to give it to the people to reconsider the vote and also to table the motion,
who justly deserve it. I suggest that you adopt which motion was defeated. Now, we. ..you want to
this amendment so that we can go on to the remain- reconsider it now or let it go?
ing provisions of this article. This amendment
gives us exactly what we should have; it provides [notion to reconsider .]
that the legislature can lay the methods out by
which this is to be done, subject, however, to the Further Discussion
provisions of this: that the people got to vote on
it and all of those things. I have faith in the Mr. Arnette I must apologize to this Constitu-
legislature, and I'll tell you one thing. I'll tional Convention because I read the attitude of
bet my life as an attorney that if the legislature the convention wrong. I thought they would have
passes a general act providing for home rule, and defeated Mr. Pugh's amendment very easily, but the
if a city follows that home rule and thus gets it thing that Mr. Pugh's amendment does and the rea-
a constitutionally endowed charter, then no legis- son why I don't want it is it does not permit any-
lature can take it away from them. I don't care one who does not now have a home rule charter con-
what these people have said. I'm telling you as s t i tu ti onal i zed from having anything but a legis-
a lawyer, once the legislature has spoken and the lative home rule charter, and I don't think we
people elect to follow the provisions of the legis- ought to prevent the rest of the state from having
lature, then you can't take it away. the. .a home rule charter that is not subject to

Pugh's amendment does just
Questions that; every home rule charter from now on will be

of the legislature, but prob-
to come out of the. . .of the
Committee is this section which

a uniform procedure for allowing local areas
e home rule charters and not be subject to
im of the legislature. Mr. Pugh's amendment
ys this entire idea, and that's why I urge
ry , very strongly to reconsider that last

crested in vote and to defeat Mr. Pugh's amendment. I think
)me and I we need good strong home rule charters in the

rest of the state that don't have them now. Please
allow us to get them. Thank you.

! saying,
)te for Vice Chairman Casey in the Chair

been to the same podium in which you stand now
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fore, urge that you give this matter your serious
consideration and let's see If we can't give loce
government some true local... true right to goverr
themselves .

Mr. Stoval] Mr. Perez, according to tnis, it 5

"the legislature shall provide a method under gen-
eral law for the. . .

Mr. Stovall Well, this is what it says. Now if

that's done, that would not require a constitutional
amendment, would it? I'm not an attorney lilce you.

Perez The

paper in front of you and I thought it was a com-
mittee proposal. I don't l<now what you are re-
ferring to. Are you referring to the Pugh amend-
ment? Again, all that the Pugh amendment does is

give the legislature the right to provide for char-
ter forms of government. It already has that right
and we have the Lawrason Act types of charters for
municipalities. I say to you, in spite of that,
the city of New Orleans, Baton Rouge and all of
these other areas have gone to the legislature,
gotten a constitutional authorization, after the
vote of the people, to have constitutional charter
forms of government to give themselves some pro-
tection against arbitrary change by the legisla-

Hr. Goldman Mr. Perez, Mr. Pug
reads as follows and then I'll a

"The legislature by general law
method." That doesn't give them
them just the opportunity to do
them that they shall do it, they

Mr. Perez I don't question tha
would provide the method: I ques
that from year to year they coul
change or modify the authority
governments .

h s amendment
si. the question:
shall provide the
. . .does that give
i t or does it tel 1

have to do It?

t the legislature
tion the fact
d amend the law to
f these local

Aga one more ti

pi e who are out of order
and I say to you that all that
the legislature to enact a law,
amend that law at any time at I

and. ..there is no question witf
statement.

? , I lis ten to peo-

Is is a mandate to
but they may also
leir di scretion
respect to that

Mr. Arnette In other words, Mr. Perez, you are
trying to say that the people who do not presently
have home rule charters will either have to have
a legislative home rule charter under the new
law enacted under Mr. Pugh's amendment or have a

constitutional amendment to have a constitutional
home rule charter?

Mr. Perez reel, sir

Hr. Hernande z Mr. Perez in Section (E) It
goes on there "the home rule charter adopted pur-
suant to provisions of this section," etc., "which
may Include the exercise of any power and perfor-
mance of any function necessary, requisite or prop-
er for the management of its affairs not denied by
general law or this constitution." Now, my ques-
tion is simply this: does. ..will this give the
right to any municipality operating under a home
ru\t charter, the right to pass any legislation it
tees fit not denied by general law or this consti-
tution?

Mr. Perez Well, Mr. Hernandez, let ne atk you...
answer you In this fashion, first, as I tried to
call to the attention of the delegates earlier,
whether you desire to change the authority which
mav be given In a home rule charter In this Section
(C) It something which, of course. It up to the
convention to decide. But the most Important

WMH]

thing that I believe that should be deteralned it

whether we are in fact going to give the people
back hone the right with a direct constitutional
provision to adopt a ho«e rule charter.

Further Discussion

Mr. Avant Mr. Chalraan and fellow delegates, Ar-
tlcle XIX , Section 40. of the present constitution
says that "the legislature shall provide by general
law a method whereby any municipality nay fraae a

home rule charter and adopt the saae by a aajonty
of the qualified electors voting on it." All right,
now, anybody ... this amendment of Mr. Pugh's sayt
the same thing, the sane thing, "The legislature
by general law shall provide a method by which a

home rule charter shall be drafted and adopted.*
Now It has only the further qua 1 i

f

ica t lon-and this
is in the constitution; the legislature can't change
that-that would be In this constitution if you
adopt this amendment that a proposal to adopt, anend,
repeal, or replace such charter may be made by the
governing authority or by petition of fifteen per-
cent." Now, what I want to say is very brief. Any-
body who tells you that a hone rule charter adopted
pursuant to a general law enacted by the legisla-
ture, pursuant to a constitutional provision saying
that they shall enact such a general law; anybody
that tells you that that home rule charter, once
it is adopted. Is at the whim and caprice of the
legislature and can be changed by the legislature
is sadly mistaken. It Is a hone rule charter and
it can be amended only as provided in the charter
or by the constitution. I'll answer any questions.

Questions

unez Mr. Avant, if I today adopted a legls-
e act to provide for a home rule charter and
e In a procedure of studying it. and next
we change the legislature and they change the
hat set up my home rule charter, where do I

home

Ings straight. Mr.
legislature can change

adopt
Now,
Chang

;le,

rocedure by »

ed at. ..by municipalities who dor
don't say that that's not true; they can
the procedure by which one shall be adopted,

once one is adopted pursuant to a general law
h is mandated by the constitution, then It's
ted; they can't change It. Do I nake nyself

Mr. Lan ier Would you agree that under the Pugh
amendment that we have adopted, that It is possible
for the legislature from year to year to nake It
easier or harder by prescribing the method for units
to adopt home rule charters?

Mr. Avant I don't think so In view of the conttl-
tutlonaT prov is ion , I mean if this becomes th« con-
stitution, that a proposal to adopt one can be aade
by the governing authority or a petition of fifteen
percent of the electors. That It what we jutt
adopted.

Mr,_A^anJ Well, that hat to do with the election
oT...of certain things; It has. ..it's an area which
Is not tpelled out In this section; then they can
change that as to the future, but the point I'm
trying to make, which Is contrary to what other peo-
ple have made from thii podium. It that If you
adopt this amendment, that then If you adopt a
home rule charter under a legitUtlv* act purtuant
to this amendment of general law. that then the
legislature can cone along and change that charter
and I Just got (Ired of hearing people lay (hat.
No that ain't so and you know It's not to, Nr

.

Lanier.

Hr. LanXer
prolil¥It)bn

let •tk you thti. It th«r« any
provltion that Mould ktop (ht
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amendment will do that.

Mr. Puqh Well, you understand that people have

Mr. Avant I think that. ..I don't think the legis- adopted home rule charters under various provisions;

lature can do that because the legislature's power they're not alike. Our problem may be less if they

is only to "provide a method by which a charter were alike; then we could say that you could pro-

may be drafted or adopted." It doesn't say what vide them like everybody has, but that's not the

can or cannot be in the charter. case.

Mr. Lanier Would you agree that unless the legis- Mr. A. Landry Mr. Pugh, under your amendment,

lature in this regard is prohibited from acting, contrary to the present constitution, then my par-

that it may do so? ish could not. ..this would automatically void 3(D),
which gives you a parish charter commission, is

Mr. Avant No, I wouldn't agree with that at all, that correct?
Mr. Lanier.

use
home rule charter. apologize.

Roy Mr. Avant, when you got up you saidr. Roy Mr. Avant, when you got up you said that wr. n. Lanary in ouner woras , uraer Lne prKieriL

t was Article XIX, Section 40. What you really constitution as I read Paragraph 3(D) of Section 14,

eant was Article XIV, Section 40. I don't want upon a petition of fifteen percent of the electors
of Lafourche Parish, we could have a

•''- -'•--*---
peop

Mr.
read

._ __._., . . _ , amendment this ds

Avant I'm sorry; it's XIV. I'm not good at letes that part of the constitution. It doesn't

ing Roman numerals. provide for a constitutional method of getting a

parish form of government parish charter com-

Roy Right. Good. mission, is that correct?

Mr. Arnette Would it not be possible for the Mr Pugh It provides for

legislature to say it would take fifty percent or vides also for the city fc

seventy-five or ninety-nine percent of the regis-
tered voters in a municipality before they could Mr. A. Landry In other v

even vote on having a home rule charter? taken away the constitutic

Avant

Mr.
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legislature could put some limitations in it and

also "adopted." I think the legislature could say
it has got to have sixty-two percent of the voters
before it's adopted. That's what I'm. ..I'm not
concerned about once it has been adopted; I'm

concerned if the legislature does not pass a law

that is in compliance with the people that now
have home rule then they could, in my opinion,
make it more strenuous or even less strenuous in

the future for someone to have home rule. I'm

not worried about once they have it. I'm worried
about what they woul d .. .might have to go through
with to get it.

EotF
De Bl ieux Well. Senator Rayburn. you and I

Tn the legislature and I agree with you
they could have more or less restrictions, but
as you well know as a member of the legislature,
you're interested in giving as much home rule as

possible, setting forth the guidelines to protect
the people, so therefore. I think that you and I

agree the legislature is not going to put any un-

due restrictions upon the adoption of home rule
charters. We wouldn't be there very long if we

Mr. Anzalone Senator De Blieux. when you set up
by legislative act. a commission to draw a charter
for a particular locality, you would draw it this
year and you would give them certain powers, duties
and fu :tions. that cc rect?

Mr. De Blieux This is not for a c

this would be a general law. Mr. Ar

what the.

.

.amendment says, "it shal

Mr. Anzalone Now is there anything i

stitution that is going to guarantee,
of Tangipahoa Parish the right, the cc

right, to have the same powers, duties
tions under a charter form of governme
exists in New Orleans?

Mr. De Blieux Hell. I feel quite cer
legislature in its wisdom would be sur

one had equal opportunity. I...certai
that way about it.

e that every-

Mr. Anzalone But theic li n

antee that that would happen?
no constitutional guai

De B

U's
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Mr. Roemer But in spite of that, I would like to
ask , have you read this amendment, the Pugh anend-

Mr. Wall Mr. Roemer, for your benefit, I'll rea<
it to the entire delegation. I've read it, but 1

want to clear up any question in your mind...

Further Oi iion

Hiss Perkins Ladies and gentlemen, let me first
thank you for giving me the opportunity to speak
to you. On the way up here, Hr. Derbes said that
I should remind you that home rule is like charity,
that it begins at home and not in the legislature.

One thing that amazes me, I am an attorney, and
I never understood why people got up here and im-
mediately said, "I'm not an attorney." Well, I'm
going to tell you that I don't know that much
about the systems of local government. But I have
learned a great deal. I have seen this convention
give constitutional status to the home rule char-
ters of the parishes of East Baton Rouge, Jefferson
and Plaquemines, and the home rule charters of the
cities of New Orleans, Shreveport and Baton Rouge.
In other words, we've given constitutional status
to all existing home rule charters. I cannot un-
derstand why, if we have given these home rule
charters constitutional status, we refuse to give
the same status to other future home rule charters.
It takes a mandate of the people in order to es-
tablish the home rule charter. If they want their
charter, then we should certainly give them the
status that we have given the existing home rule
charters.

I do agree with what Mr. Perez stated earlier.
It would seem to me that if we leave it to legis-
lature, and legislature is petitioned, and they
grant authority to establish a home rule charter,
and this. ...the proponents of the home rule char-
ter want constitutional status, then it would seem
definite that we'd need a constitutional amendment
to give them the same status of the existing home
rule charters.

Therefore, I ask that you reconsider and cast
your vote against the Pugh amendment which pro-
vides that legislature shall have authority as
opposed to giving constitutional status to all
future home rule charters.

Questions

Mrs. Warren Hiss Perkins, I'm not asking you
this question because I am for or against what's
going on right now. I'm just asking for Informa-
tion.

From the very beginning when these others got
their constitutional provisions, who set the
method? Was it from the cities or municipalities
or Mho? Who set the method? Did it have any-
thing to do with the legislature?

Hiss Perkins Well, I gathered part of them are
statutorily established. Now I don't know this
for sure, Mrs. Warren, but from listening to the
discussions, some of them were established consti-
tutionally; the remaining were established by
legislature with legislative consent which made
them statutory. But we have elevated them a1)
to constitutional status.

Mrs. War ren Vcs , but you still haven't answered
my question. Who set the method? I think I heard
from the podium up there that this was. ..the legis-
lature would set the method. I think that's what
was said from the podium.

How, who set the method from the beginning?
This Is what I'm trying to find out. It has to !•

a beginning, so who set It? Was It the municipal
Itles. the oarl&hes or who?
a uvyinning, >q who sei iir
Itles, the parishes or who?

to soaeone that's ore of an authority In that *rtt

.

Mrs. Warren Well, I'd like to ask anybody because
aTi I want to do Is just know.

Miss Perkins Yes. Ba'aa. Well. I ' sure that
someone wll 1 take the rostrua tn a few r^inutes aid
answer your question. I'» sorry. !

' •

Further Discussion

Mr. Womack Hr. Chairman and fello- ur.r^<>.r>, i

had pretty well committed myself to keep •/ seal
and try to expedite the workings of this convention.
It's a little bit hard to do In view of soae of the
discussion that's gone on. I don't believe the
1921 Constitution gave anybody the right of a home
rule charter, so it had to originate somewhere.
They came to the legislature, and the legislature
very liberally, wisely or unwisely, granted then
the right. Now this is the bad legislature you
hear about that you can't trust. They granted the«
the right. Some of them are operating today under
constitutional authority first passed by two-thirds
of the legislature, then adopted by the people as
an amendment to the constitution. Others are opera-
ting today under home rule charters by legislative
act. I think one of them is just as solid as the
other. The primary reason for leaving the« In the
constitution under the present provision is that
they want that constitutional right. By statute
they propose now, under this amendment, to give
them all the general authority by legislative act.
But we hear: "We don't want the state messing with
our local affairs. The greatest thing I've ever
heard is home rule. Leave us alone. For Cod's
sakes get back to Baton Rouge. Get the state out
of our business." And one of these days I hope I

live to see it, because the state year before last,
the last time I checked, doled out over six hun-
dred billion dollars back to local governnent.

Yes, leave us alone. Give us every daan thing
we want and then leave us alone. That's hone rule.
I don't know... I've heard so much about we can't
trust the legislature, then to come back and pass
a simple act giving us the right of home rule. I

don't know of any city yet that comes up and asks
for a charter for home rule that would have any
opposition at all in the legislature. But we can't
trust the legislature.

I don't know. We go on and on with this. This
is a general provision and I see nothing In the
world wrong with letting the legislature coae back
and set up the provisions by which you can adopt the
home rule charter. If you think they're going to
set up eighty, eighty-five percent, I think that's
more absurd than saying that they are not going to
even give you the right to adopt It. It has gen-
erally been the attitude of the legislature, what
time I've spent there has been that a local bill,
coming up advert i .... that is, properly advertised,
and it has to be, asking for authority to do so*f-
thing locally, if the local legislative delegation
supports it, has introduced It, it doesn't have
any opposition.

Oh, I remember once or twice when soaebody got
up and spoke against it and wound up getting one
other vote with them. You can't trust the legis-
lature to give them the right to set up a hoae rule
charter. You trust the legislature to give th«a
the right to tax you to death locally, do every-
thing In the world to you, pass sales tax. consuavr
taxes, tax your medicine, your doctor bills, every-
thing else. But we can't trust thea for hoae rule
charter. I think some of this stuff really gets
to the absurd point, and I don't think In soat Of
the arguments, we are really giving governa»nt the
credit that It should have. I'll let th« n«it
•.pr.lki-r .in-.wr. I h r nuestlon.

1 ordered.]

Closing

Hes, but you will have to direct your question

Pugh
rm people like aytelf which button to puth

•13
to Info
depending on whic

I'll ask If the cha will bt kind though
h button to puth

ay we want to go. t apologWt

|i:{r.2|
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for asking the Chair to do it. But rather than

speak five minutes, I'm going to let you speak ten

seconds .

[notion to reconsider adopted: 64-48.
Previous Question ordered. Record
vote ordered. Amendments rejected

:

49-65. Motion to revert to other or-
ders adopted without objection.]

REPORTS OF COMMITTEES
[l Journal SOB ]

iAdjournment to 1:00 o'clock f

Friday, September 21, 1973.]

[1353]
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Friddy, September 21, 1973

ROLL CALL

[b! dal»g»tau prmmant and « quorua.]

PRAYER

fvllege of witnessing for You.
You have tried to teach us that we came from You,
and that we are here for You, and that we are going
back to You. You have tried to teach us that number
one rule in Your constitution is to love You. Your
number two rule Is to love your neighbor as your-
self. Please give us the courage to apply the
rules, the proposals, that You Instituted for me
and all of the members of this convention. Thanic

you. Lord.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

REPORTS OF COMHITTEES LYING OVER
[l Journal 5iO-5i?]

Hr. Poynter Delegate Proposal No. 27, Introduced
by Delegate Dennery.

A proposal to establish state and city civil
service.

Comes from the Committee on Education and Wel-
fare, reported unfavorably.

Motion

Hr. Henry The gentleman now moves that the pro-
posaTTe withdrawn from the files of the convention.

Why do you rise, Hr. Dennery?

Substitute Motion

Hr. Dennery 1 wanted to move that ii ue passeu
reading.to its third

Discuss '

Fl( Hr. Chairman and delegates to the con-
vention, I hate to rise at this point to object to
Hr. Oennery's motion, but I feel compelled to do
so. If you recall, when we established the rules
of this convention, we assigned the subject that
was a controversy at that time as to where the
subject of civil service would be assigned, whether
it would be to the Committee on the Bill of Rights
or to Education, Health and Welfare. This conven-
tion decided that it should go to the Committee on
Education, Health and Welfare. We spent the past
eight months In that committee, a great portion of
our time, both on the subcommittee and subsequent
to our reconvening In July by the overal committee,
in the subject of discussing civil service, both
for state and city employees as well as municipal
fire and police. That committee has made a judg-
ment, has reported to this convention a committee
proposal which is up for your consideration. Sub-
sequent to that, Hr. Dennery saw fit to Introduce
as is his privilege two delegate resolutions. He
came before that committee, the entire committee,
those that were present; laid before them in-, .if

gument for Chat proposal, and the commitli'
to report those proposals unfavorably. 1 -

you as the convention to uphold that comm
report to reject Hr. Denncry's motion to •'

this proposal and pass It to <tt third reading !

ask you to uphold the conmittte and to reject Mr.
Oennery's proposal.

Further Discussion

tee at Its next eeiing. reported favorably another
delegate's proposal regarding civil service eaploy-
ent. It also conflicts only in part with the con-
mittee proposal. It seeaed to «e that what was
sauce for the goose was sauce for the gander. I

thought that I would like to have ay delegate pro-
posal reengrossed, or engrossed for third -»>'<>'

and cone before the convention. Thank yo-

Questions

Hr. Flory Hr. Dennery, isn't it true that tne
delegate proposal that you aentioned, one portion
of it is not covered in the coaaittee's pror^^ji ,

and the other is almost identical to the -
proposal ?

Mr. Dennery Well, that aay well be' true,
course, mine is...soae of it is not eovercu l... i"i:

committee proposal, some of it is identical to tne
committee proposal, and some of it is different froa
the committee proposal.

Hr. Stagg Hr. Dennery, your Delegate Proposal ho
27, is it the document that's nine pages long
printed on buff paper?

Hr. Staqq Is the comnittee proposal the one nua-
bered 10 that takes forty-seven pages?

Hr. Staqq All
Proposal No. 9?

Hr. Dennery
fifteen pages.

ght. Ho

About twice

long is the Coaalttee

\ long as about

Point of Infornation

Hr. Tobias Hy question is aore or less directed
to the Chair rather than to Hr. Dennery. If, for
example we move to... adopted Hr. Oennery's aotion
to refer this to third reading, would that prohibit
us at a later date from not considering the pro-
posal? !n other words, could we consider it after
the proposal on civil service froa the...

Hr. Henry I'm not... I don't think I understand
your question, Hr. Tobias.

Hr. Tobia s In other words, is this issue really
before us whether we should consider this? Could
we not, at a later date decide? In other words,
pass it to its third reading and Just forget about
it, just leave It.

Hr. Henry Hell, if you pass It to its third read-
HTg, then it will coae up on the calendar on Pro-
posals on Third Reading and Final Passage, don't
you see?

Mr. Chatelain Delegate Dennery, hasn't othtr
delegates had the privilege of doing tho vory $«ae
thing you are trying to do, sir?

•^v. Denne ry As far as I know, overy dolegatt has
ii' that privl lege.

T. Chatelain Thank you, tlr.

Further Oiscusslc

|i:iMl



51st Days Proceedings—September 21, 1973



51st Days Proceedings—September 21, 1973

very careful to say that the chairman refused me
the opportunity to ask the questions.

Mr. Lennox Mr. Dennery, I just want to be sure that
you understand and every delegate on the floor under-
stands, and I phrase this in the form of a question.
Do you know that there are twenty-one members of the
Committee on Education and Welfare, and only eleven
voted, as previously outlined by Mr. Flory?

Den iSx

explain slmpl
just a transi
proposal pass
it into or getting

Yes, sir, 1 am aware of that.

Further Discussion

I was saying I was going to rise to

I what Mr. Dennery did, that this was
:ory means of. ..If, in the event the
>d, this was a means of incorporating

to action . So , I don ' t

Mr. Brown Mr. Chairman, fellow delegates, I'll
be very brief, but I'd just like to add a word of
caution when we get into considering delegate pro-
posals and they come back voted unfavorably. A lot
of people believe in the committee system, and
there are certainly pros and cons. But, I would
hate to see us get to the point to where six or
seven delegates determine what all of us on this
convention are going to hear. To say that we should
just go right down the line with committee propos-
als, I think, would be a mistake. Committee pro-
posals, as a lot of us know, are often lopsided in
favor of a particular point of view. In this case,
we're talking about six or seven percent of the
delegates of this convention even voting on the
whole question. I'm not really here to defend what
Mr. Dennery's proposal is trying to do. I think
if you look at the record, I vote against Mr.
Dennery most of the time. But, I do think he ought
to have a right to be heard and I think that's one
of the problems we have in this convention- -the fact
that we have to go by a committee proposal without
any information at all. I'd like to throw out a

word of warning. As we get into more complicated
articles, up till now, things h^ve been pretty cut
and dried on the Bill of Rights, on elected of-
ficials versus appointed officials. These are
pretty cut and dried questions. It doesn't take a

whole lot of deep thinking to determine in terms
of complicated issues, how you're going to vote.
But, when we get into the areas of local and paro-
chial government, revenue and taxation, I'm chair-
man of a subcommittee, we've been studying this
area for six, seven, eight months and I still don't
understand a lot of the things we're talking about.
It's going to get very, very complicated, and I

hope we don't make the mistake of cutting off the
chance to fully air a particular point of view just
because the committee proposal was passed and a

delegate proposal was turned down. I just want to
urge that as a word of warning. Like I say, I'm
not saying I disagree or agree with Mr. Dennery at
all, but civil service is something that Is the
upmost Importance to the future of this state. I

think we ought to have every opportunity to hear
every single side of the issue on something that
important. Vou can say, "Well, we can get bogged
down." I realize we can get bogged down. We've
got to give some guidance to what the committees
have to say, but as we get Into more complicated
areas, I think we've got to bend over and give every
leeway to delegate proposals as we move along. Yes,
Mr. Flory, I'll answer your question.

Questions

Mr. F lor^ Senator Brown, tre you suggesting,
perhaps , that we abolish the comnlttoe system and
just work this convention In a Conmlttce of the
Whole?

picked our coBBlttees based on our
interests. You take Revenue and T

on the Revenue and Taxation Coaait
pie who have particular Interests
area, and It has certain weighted
All of us do; I think you do on th
chose. You have a vested Interest
area in which you art interested 1

More power to you. That's the gre
convention. But I don't think you
to me wanting to hear all sides of
something as impor.tant as civil se
candidly, I think you and I will p

same when the thing comes out to i

sion. But it's so iaportant that
every single possible side. I thi
the committee system has some real
think we are going to be making a

just bow to the committee and star
That's one of the problems we have
at the committee proposals we've h

of Rights. How many amendments we
hundred and some odd amendments.
Parochial Article we're looking at
being cut to pieces by committee
a lot of us didn't have a chance t

input into what that committee was
there are some real weaknesses in
system that we have right now.

Flory Well

particular
axatlon. we have
tee a lot of peo-
in that particular
vested interests,
e committee you
in the particular

n this convention,
at thing of this
ought to object
an issue on

rvice. Quite
robably vote the
ts final conclu-
I want to hear
nk in that area,
weaknesses. I

mistake if we
t piecemeal ing.
right now. Look

ad so far--Bill
re proposed? Two
The Local and
right now. It's

mendments because
put the proper

doing. So, yes.
he committee

Sen

nery,

I appreciate what you
also true along that same line,
with his delegate proposal could
^dment, done identically the same

! in allowing the dele-
. There's not a great deal

tor, but IS

that Mr. De
by the way
thing we've been doing
gates to hear both side
of controversy that exists between the two, but you
could have heard both sides by the way of amendment
route?

Mr. Brown He could, and we'd throw one amendment
after another amendment after another amendment.
we're voting on these things by votes of 55 - 54.
Only about seventy percent of the delegates »rt
even here, and I think it's a real slipshod way
we're doing business right now. I'd much rather
hear It in terms of a delegate proposal; even though
I may vote against him, 1 want to see we have an
overall hearing to the thing.

Mr. Goldman Senator Brown, you talked about bog-
ging down. Isn't it true that the reason we're
bogging down is that we have so many parliamentary
maneuvers that waste so much time, that if we'd gel
to the point a little quicker we could go ahead and
listen to all of this and hear all sides of it and
get something accomplished? With all the parlia-
mentary maneuvers we take up as much time or more
as we would if we'd listen to all the proposals.

Well, Goldman, I'll say this to
you. A democracy is a bogged down, slow, tedious
process, and a lot of us just don't have their minds
made up like you may have. I don't on a lot of
questions like this one right here. Maybe I don't
have your background and wisdom. I don't know what
I want to do on civil service, and I want to hear
every possible solution that may be offered.

Mr. Goldman My question wasn't that I didn't want
tollsten, my question was. Isn't the fact that we
bog down so much because we argue so much in par-
llamentary maneuvers Instead of listening to «M
of this?

[PrcvJoua iiu0*tion ordtfrvd. Subttttutr
motion tiloptmdi <«-4S. Motion to
roconaidor fbiod,]

UNFINISHCO BUSINESS

PROPOSALS ON THIRD RCAOING ANO FINAL PASSACC

Unfinished Buslnest.
reposal No. 17, Introduced by 0«)*9«t«ToTSSTTfi. P
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chial Government, and other delegates and members continue to petition to amend their charter with
of that committee. just ten thousand signatures and not require ten

A proposal making general provisions for local thousand of the. ..ten percent of the total elector-
and parochial government, levee districts and ports. ate of the city of New Orleans. Some have com-
The financing thereof and necessary provisions plained that we don't make home rule charters strong
with respect thereto. enough in the provision that I've offered here to-

The status of the proposal at this juncture is day. I think quite different from that. 1 think
the committee has adopted as amended Sections 1, we call for a home rule charter; we let any local
3, 5, 6 and 7 of the proposal. Has voted to delete political subdivision have the right to call through
Sections 2 and 4 of the proposal. Presently has an ordinance for an election to have a home rule
under consideration Section 8 of the proposal. charter, and so do just that if they get a majority

Mr. Chairman, numerous amendments still pend to of the electorate in that local political subdivi-
Section 8. sion. Now what more than that they want--what more

than that can we give them? What more independence
Chairman Henry in the Chair of the people of this state, which is represented

by our legislature, do we want to give them? I

think I've drawn the line here. I want you to un-
derstand my amendment if you will. I think it does
call for strong home rule. I think it does not do

injustice to a fair constitution for all the people,
whether they happen to live under a home rule char-
ter at present or not. We're trying by this to not
prohibit, or to state it in the positive, to allow
those local political subdivisions, who in the
future want to formulate and form under a home rule
charter, that right. I will say as has often hap-
pened in this convention after a day or two of
thought and several hours of debate, we've had to

work out a compromise. I don't think Section 8 is

going to be any different. I think we could stay
here for hour upon hour and day upon day, and yet
some of us be quibbling with a word here or a sen-
tence there. I would like to think that the local
political subdivisions, of which we are all a part
in some form or another, would agree to live under
this constitution, allowing them the flexibility
for home rule charter formulation. What more than
that they want, I can only guess at but cannot sup-
port. I'll yield .

Questions

Delegate Roemer, the first sentence
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Mr. Duval Buddy, the main objection I have to
your anendaent <$ that you fait to include the lan-
guage, "the legislature shall not pass any law the
effect of which changes, modifies, or affects the
structure and organization of any local government
subdivision." If an amendment .. .do you think that
your amendment --eany taltes the heart out of the
home rule charter by leaving out this language?

Mr. Roemer I don't think so. I think that's the
crux of the issue, Stanley. There has been some
court rulings as to what structure and organization
is, as you know, and it seems to. .the court ruling
seems to blur the distinctions between powers and
functions, and Just because we say "structure and
organization" here and leave out "powers and func-
tions." I still think they've left over for inter-
pretation one way or the other.

Mr. Duval So is it your intent to allow the leg-
islature to pass laws affecting home rule charters
insofar as structure and organization is concerned?

Hr. Roemer Well, I think that the record clearly
shows that without the support of the legislators
from the district in effect, the local political
subdivision, you won't have any such action by the
legislature.

)ther r«ords, can you that

Roemer Can I guarantee that to you?

Duval Yes, sir.

itee that I 'm going

Mr. Duval Right.

Mr. Roemer With questions like yours, 1 can only
guarantee you one thing, Mr. Duval.

Mr. Duval You will tell me. ..the answer is though
that the legislature can, under your amendment,
pass such a law. Is that right?

Mr. Roemer Can do it.

Mr. Duval Thank you.

Mr. Roemer I might say one word in regard to Mr.
Lanier's question. If you read it closely, which
I obviously failed to do at the moment you asked
the question, Walt, it says, "at least ten percent
of the electors." That's not an absolute figure.
So if the home rule charter now had fifteen percent,
It would not be Invalidated. Do you see that? So
that takes care of that objection.

Mr. Kelly Buddy, is It your interpretation of this
proposal that this is a provision allowing for leg-
islative charters, or do you feel that any charter
that would be adopted under this particular proposal
would be a constitutional charter?

Mr. Roemer Hell, it seems clear to me that when
we allow for the drafting, the adopting, the amend-
ing or the repeal of the home rule charter in the
local political subdivision, they can set up the
charter like they want to. and once that charter is
there, there it Is. It says, "except as may be .

"

Mr. y<-Uf, U ,jyi "except as may be Inconsistent
wi" ,Mi of this constitution." Now,
w<- '^e to deny them something in that
htj -.omewhere along the line for us
'

1 ! any way.

ler Buddy, the committee proposal on
lor letter (G) exempts the office of
lerk, coroner or aitessor. . .would not be

the provision of the home rule. What
iMiendment do or tay about that?

we leave that language out. If

you remeaber yesterday, Dan. In the debate on tnis
thing, it was brought up, and I think correctly so
that the inclusion of that language i*-" < " n-.f?
once again the legislature's right '

the structure and organization. I:

proposal, let ae give you a clear
committee proposal says, that "the
enact any law which affects the st'
ganization in regard to these hone
and then it goes on to say in thai .

you point out, it lists those offi.c .- .

which have to do with structure and or^jr.!.: ji ;ii.

.

but it does not Include all the offices. So the
inference to me is that if they say they can't do
it on the one hand, and then they list soae exeap-
tions on the other hand, then perhaps these other
offices not listed might be under the influence of
structure and organization.

Further Discussion

4r. Lanier Mr. Chairman and fellow delegates.
IS the moment of truth for home rule in t»><»

••
jf Louisiana. I want you to consider care-
differences between the amendment which t

proposed and the committee proposal. The .

difference, there are several differences. ^^. . v

main, primary, overriding difference Is the tact
that the provisions of Section t of the coaaittee
proposal are left out. Now, the provisions of
Section t of the committee proposal, if you will
look at it, the pertinent part is lines 28 to the
end and finishes up on the next page. But it says,
"The legislature shall not pass any law the effect
of which changes, modifies, or affects the structure
and organization and/or the particular distribution
and redistribution of the powers and functions of
any local governmental subdivision which operates
under a home rule charter. This is a constitutional
guarantee that if local units of government .. and
what are local units of government coaposed of,
that's the people that live there. . .adopt a hoae
rule charter, the legislature cannot meddle with
their organization and structure. Now. what is tne
effect of not having such a proposal in our new
constitution? The effect of It is that the legisla-
ture is not prohibited from meddling with your or-
ganization and structure, and therefore, it has the
power to do so, because the legislature in the State
of Louisiana by our constitution and under the "chih
Amendment of the United States Cons t i tut 1 c .

all of the legislative powers. Now, what
mean? If the people in your town such as
did, mine just did it by an overwhelaing >

cide that a certain form of governaent is :

them, that this is the best way for us to
own affairs, even though we adopt such a '

government without this pt o • i .. t 'oi. , i* ^j'

terfered with by the )
Louisiana. Now, thi<,

you can get, and the i

have to make as indiv:
a policy decision, i<>

type of protection to
not?" I would submit
i f you do not a f f ii J

reason to go hu
charter mean i

•

be the reason '

would be no dl (

'

because it would ti- ui;.,.! !,. th,

legislature. We have legislative •.

Why do people want to go home rule

[13581
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Let me point out to you that it doesn't have in it

the first sentence any requirement that the local

ental subdivisions which draft

about, and I have to get in the lawyer language
is to consti tutional ize this La Fleur case whic
said that, "with respect to structure and organ

if it's more than one such as in the situation t,on, the legislature, even by general law may not

afayette or some other place, there is no re- dea with a home rule charter But you see they

ement that they be contiguous. This should be don't stop there; they go further, and they add at

thing that should be in there. When we get to lines 30 and 31, "and/or the particular distribution

second part that is set up by the admission of and redistribution "^ Powers and functions of any

Roemer with the idea and intent of, for one local government." That's because the Supreme Court

ing, saving the provisions of the amendator La Fleur that you

cess of the city of New Orleans which we knocked by general law deal with powers and funct ons No.

out yesterday with the Section 7 that we adopted, if they say, "No Mr. Roy, you re misreading that,

while it does say that the proposal may be submitted that s ""^ «*^^t
^^^^^J- . ^^^ • ^^^^" •'^f,^^)'" ^,\

by at least ten percent of the electors, it also i" there at all? If it doesn t mean anything, why

says "or ten thousand electors, whichever is the have it in there unless the object is to argue a

i»;c=^ "uhirhouor -i « tho ioc.:pr ." "in. if thprp casB before the Supreme Court in the future, that
"Whichever is the lesse

is an existing home rule charter in the State of

Louisiana that has a provision that is inconsistent
herewith, that provision, even though we're saving "^j'^^'"?^?

New Orleans, will be rendered invalid by this pro
vision. Now, as far as I'm concerned, we should
make this law applicable to everybody

constitutional delegates, said that hence-
e will not even be able to deal with them

ctions. Now, I don't
derstand Mr. Lanier's argument. Yesterday, I

say all day long about "Let's not deny to

people the great benefits of home

_ „„ ,„„, d be to provide that this amendatory ters." So, we've come here today to accomodate

process shall only be applicable to those who do Bergeron and others, and^we say,^
"^"i,

future. Why do you iture ten

those'who"have''done this in the past with"this? percent or ten thousand people ought to^

se they have already adopted thei ify or ask for a change.." And they'd get

of it from this point of view. In a home rule today and say, "Oh, no, no. You may change some

the people of the unit have decided how P^tl^"}} ^^'"^
''"l^^ .^^^[^J^ • '^^ "^M!'''!"^'

'"

they want their charter amended
on this. This is the way they
putting this proposal

Thev had to vote 1898." Do you think the people in that city unde

I't By a home rule charter in 1898. ..now presently have

'ffect, acquiesced in necessarily what they put in a home

ohat you are doing is substituting our judgment here
that which has been exer

:harter in 1898? 1 think we're smart enough
be able to say that ten percent or ten thousa

by people on the local level. In this particular people of a local subdi vi s i on want to change, have

instance in my judgment, this is not a wise prac- a right to petition for the change. Now, they say,

tice. Therefore, fellow delegates, I would suggest this committee said, they don t use arbitrary fig-

to you that this amendment should not be accepted ures. The first thing we took up yesterday was the

by you. I would further suggest to you that the i ty t ousan peope necessary o fo- -

littee proposal adequately and properly estab as taken out of the air. So, tf

lishes valid home rule for the State of Louisiana. business of saying that people in 1898 necessarily

I would request that you reject this amendment and knew what they needed, just doesn t follow. Now

adopt the committee proposal. Thank you, Mr. Chair- there is nothing, i n my opinion, and let me po nt

^^^^ out one final thing to you. Yesterday in Section
7, we stated that any plan of government or home

Further Discussion '"^le existing or adopted which presently comes int

existence at the time of this new constitution may

Mr. Roy Mr. Chairman, ladies and gentlemen of "ot be changed by any general law So youWe got

the convention, the commit-tee keeps failing to tell to read what we di d ^yesterday with what we re try

you that this is the old story of the "tail wagging to ^°, t°''j^_^">;/Pj,;]^?"„i^,- „'^>',

the dog." That's all they are trying to

on you. Let's look at what the committee proposa

groups who derive most of

their income from the state coming here and trying

ays in light of what Mr. Lanier just said. Let's to pull the wool over your eyes, and tel you,

look at what they are trying to do, because you see "Look, let us run our own show; don t tell us what

if they can defeat enough of these amendments which we can do you the people of the State of Louisi-

I think are great, then they'll have us having to ana do not believe in the supremacy of the

h,.u anH cwjllnu uhst thpu hsup rinnp with their Dro- smallest town in this state. I believe in the

a?"' Frrsl"n,'a?'lin:%8 yo^see'Sh^re'is supremacy of the legislature which is the basic unit

a theory for you people who are not lawyers that of all the people of this state, and I m not going

what the legislature doesn't grant to cities they to ever vote for any rule or constitutional amend-

are precluded from doing, and there's a good reason ment that protects and allows these people to run

for it, because the legislature can't possibly tell the show as they want, and at the same time make

every municipality, every local subdivision, what "le pay taxes to take of their problems. I 11 yield

they may or may not do. So you have the general to questions,

rule that way which works just like the United
States Constitution, and what is not specifically
granted by the Constitution, the Federal Constitu-

.. , ,
. .. n »• j » „ .<„ ..h.

?ion, is prohibited. Now. look what they say though Mr. Jenkins Mr.^Roy, you noticed^too "nder^the

page 4. They say that "those things 90mm

jesti

ied by general law or this constit
tee proposal the people don't have a right to

tiate any changes in the home rule charter. Un-

future Now that raises two der the committee proposal, fifteen percent
the people can part i t i on , and then the local goverthey may do 1

questions. One, there is no way that the leg
ture or we here today can deny to them certain ing authority has to have a charter comm

things that they would like to do in the future;
income tax, taxing the people beyond any source of

revenue that they can possibly raise, allowing for
any type of conduct or illegal maybe activity to go
on In the various municipalities without being able
to be subjected to general law. Besides that, it

raises a second issue, if they say, "No, no, you're
wrong, Mr. Roy; the legislature may tell us in the
future what we may not do." I doubt seriously that
if they have already become adopted home rule char-
ter cities that the legislature may ever deal with
them. That's the first thing they try to do. The
next thing they try to do that they don't tell you

one knows what that char-
up with; whereas the amend-
initiate a specific amend-

the charter. So this leaves it

ther than with a lot of local

[1359]
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thing that I think is extremely dangerous to fool
with, and the more they try to pull the wool over
y eyes, the wider my eyes are getting.

Mr. Gauthler Chris, I may have misunderstood you,
but did I understand you to say that wherever the
U.S. Constitution is silent, the states are pro-
hibited from acting?

Mr. Roy No, just the opposite, just the opposite,
t said where the Federal Constitution is silent with
respect to powers granted to Congress, or the Su-
preme Court or the Executive Branch, they don't have
them, and that's the same theory with respect to
local governments, but this committee wants to re-
verse that.

Mr. Burson Mr. Roy, Isn't it true that under the
Federal Constitution that the national government
has all powers expressly granted by the Constitu-
tion, but all other powers the residuum of govern-
ment power rests with the states and with the people
respectively? Isn't that the way it's phrased?

Mr. Roy Right. They rest with the state and
that's exactly what I want, and that means the state
legislature, Mr. Burson, and not your little home-
town.

Mr. Burson rou don't want the people included in

there? That's the point that I wanted to make. Do
you think that the people as stated in the Federal
Constitution are, as a separate category now, not
Included with the state, are more or less well rep-
resented by their local governmental units?

Roy . Burson, you're not going to fines
me on that. You know full well that what I'm s

is that I don't want the cities and the local g

ernments to have whatever powers they want that
legislature can't possibly bother to write all
laws to prohibit then from having. That's what
you're trying to get in here, and you're trying
mislead again.

Mr. Kean Mr. Chairman, fellow delegates, I rise
in opposition to this amendment. The Pugh amendment
was a good amendment by comparison to this one.
This falls far short of doing anything so far as
meaningful home rule is concerned, and I'll try to
point out why. I don't know what this first sen-
tence means, and I don't know how in the world any-
one would ever go about drafting a home rule char-
ter, trying to determine whether or not whatever
they put In that home rule charter was inconsistent
with the provisions of this constitution. If, for
example, being Inconsistent with the provisions of
this constitution means that this would have the
effect of taking away from the legislature the right
to legislate as provided in the Legislative Article,
and that's the kind of inconsistency they are talk-
ing about, then this is about the most meaningless
piece of writing that's been presented to this con-
vention since we got here. This would simply mean
that If the legislature has the right to legislate,
they could legislate away the municipal home rule
charter or the parish home rule charter, because
that would be Inconsistent with the right of the
legislature to legislate. So, I say to you, you
members of the convention that this Is an impossible
amendment. It doesn't give to the local government-
al units of this state a single iota of authority
or power. It doesn't give to them any right to
really make a meaningful home rule charter, and to
get up and to say that we are trying to be helpful
to the local governmental units by the provisions
In this section, If we've got friends like that, God
htip ut for our enemies. Secondly, let me point out
to you that this provision contains no statement of
authority. So you get together and you come up
with thit wonderful home rule charter that this
would permit. What rights and authority does that
local government have once It's adopted that home
rule charter? If you look at Article XIV, Section

40, of the Louisiana Constitution, under which the
present legislative hoae rule charters are author-
ized, you'll find a grant of authority. So that
once you have established your hoae rule charter,
you know what rights, obligations and authority
that new governnental structure has. This is si-
lent, and I'll tell you why it's silent. The coa-
mittee attempted to place in the authority of its
home rule charter provision, a provision that inso-
far as structure and organization was concerned,
that the legislature could not affect that charter.
That cane from the La Fleur case to which Mr. Roy
has adverted. The La Fleur case was dealing with
the city of Baton Rouge which has protection Insofar
as structure and organization is concerned, or at
least had it up till yesterday, and the court there
held that the pay of firemen was a matter of struc-
ture and organization, and therefore, the legisla-
tive act establishing minimum wages for fir,- i-fi :i\e

not apply to the city of Baton Rouge. The
has endeavored to place that rule, in ay _

of a sound and necessary rule for aeaning-.
rule, in this provision. That's the crux .
fight. The special interest that 1 referred i^ l.'ie

other day is the AFL-CIO, led by Mr. Flory. They
don't want the municipalities and local governaental
units of this state to have the right to deal with
their own structure and organization, and to provide
for the paying of their own employees, and to deal
with the working conditions and other rights of
local employees. They want to be able to go to the
legislature and have the legislature deal with that
problem insofar as the municipalities are concerned,
and that's the reason this provision is silent inso-
far as authority of the home rule charter is con-
cerned. So I say to you, if you adopt this, you
might as well delete Section 8 because we'd have
just about as much under the circumstances. Lastly.
I'd like to address myself to the question that
has been raised up on this podlua by Mr. Roy and
others in the past, and just a few aoaents ago the
talks about these local governnental agencies get-
ting all this money from the state: we're always up
here asking them for something and we don't want
to give anything. I ask Mr. Roy and the other
delegates of this convention, where does that aoney

It from
the people of this
whom are living in

tobacco tax almost
cipal i ties of this
in getting some of

that are levied on
:ate, the large proportion of
•ban centers of this state, the
itlrely coning froa the auni-
tate. All we're trying to do
: back is to give us lifeblooo

to carry out our necessary functions. He're not
getting something for nothing froa the state; we're
simply getting back revenue-sharing just as the
local governmental units have finally gotten fro«
the Federal government in the last few years. So,
I say to you delegates, we might as well facf up
to the issue that's really before us. Oo »< ».i

•
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that in 1948, he decided he'd support his friend,
Sam Jones, for governor, and you know what happened
in that race. Governor Earl Long in the second
primary of that race upset the apple cart, and he
carried the city of New Orleans and with him on his

coattail he carried many legislators that were sup-
ported by that old regular faction in the city of
New Orleans, and what happened after that? After
the governor took over, and after legislators took
their seats in power, they then began to do what
I'm fearful can happen to many cities in this state.
This is what happened, and you can check with the
delegates from the New Orleans area who know this
history. I was alive at that time. They took the
power they had, yes, that newly ... great power they
had, and they changed the charter of the city of
New Orleans entirely without one single vote of the
people. This is what happened. Check the records,
with not one single vote of the people they changed
the structure and power of the city of New Orleans.
I don't want to see this happen in the years to

come. We are writing a constitution that will be

viable, a constitution that will serve all the peo-
ple, and don't leave it to the whims of the legisla-
ture as we go along. I urge you to defeat this
amendment, and stick with the committee proposal.
Thank you.

Questions

Mrs. Warren Mr. Chatelain, I didn't...! wanted to

ask Mr. Kean this question because he made me think
about this. He said he didn't know what the word
"inconsistent with the provisions of this constitu-
tion". ..Now I'm under the opinion that once this
constitution is finished..! want you to listen, Mr.

Chatelain. Once this constitution is finished,
won't all of us know the provisions in it. Then
if we look in it and see what we have written in

this constitution, won't we know whether anything
that they do in our charters are inconsistent with
this constitution?

Mr. Chatelain Mr. [Mrs.] Warren, the issue here,
as we speak to this amendment...

Mrs. War Mr. Chatel lot talking
the amendment; I'm talking about this particular
thing, because this is what concerns me. Mr. Kean
said he didn't understand what "inconsistent" meant
now with this constitution. Now, what I'm trying
to find out is, won't we know what is in the consti-
tution once it's written for 1973. what's in it.

If we know what's in it, then won't we be able to
look at our charters and compare it with the con-
stitution, the finished product this year, as to

know whether it's going to be inconsistent. This
is all I want to know.

Mr. Chatelain Well, Mrs. Warren, I appreciate this
question, and I think it's very well thought out.

I say to you that we are a hundred and thirty-two
delegates here assembled. This hundred and thirty-
two delegates is speaking to the voice of the people
of Louisiana, but we have to refer our work, our
labors, to 3.6 million people who sometime in the
year 1974 will make that great decision as to wheth-
er or not they want to change the 1921 Constitution
and accept a new model, 1974. I think you've got
a good point.

Mrs. Warren Well, this is what I'm saying. Once
it is finished, and it has been accepted then, won't
we be able to know what's in it?

Mr. Chatelain You certainly will, yes ma'am.

Mrs. Warren All right. Thank you.

Mr. De Blieux Mr. Chatelain, I'm kind of getting
a little bit confused about this amendment, si

I need for you to answer a few questions for me.
Can you tell me what, in this particular amendment
would directly affect the city of New Orleans, since
you made reference to the city of New Orleans? How
can the legislature change the charter of New

;ult of th

Well , Sen

s amendment?

-ther

low the.

Discuss

Mr. Duval Mr. Chairman, fellow delegates, hope-
fully not to be redundant, merely to set forth the
issue to you, I would like to state the following:
I think this is the issue. The Roemer amendment
leaves out a very essential clause, that is, "the
legislature shall not pass any law which will affect
the structure and organization of the home rule
unit." He said very candidly when I questioned hime
that that means the legislature can then pass such
a law affecting the structure and organization of
the unit. This is the issue. Do you think the
legislature should be able to do this or shouldn't?
This is not trying to pull any wool over the eyes;
it is stating the issue right directly. I would
like to also quote from people who have studied this
for many years, from people who are recognized ex-
perts. I think we all, somehow, have become self-
appointed experts in fields without really giving
it much thought. Now, Dean Herbert [Hebert], Dean
of the L. S. U. Law School who is a pretty eminent
legal scholar, I think, says and if you have read
your "Focus on CC '73," you will see that when home
rule is discussed and local government, the concept
basically, as styled by the committee, is endorsed
by the experts in the field, not self-appointed,
sel f -orda i ned experts, but experts who have spent
a lifetime studying the matter, which I think you
should give some consideration. Here's what Dean
Herbert [Hebert] says after discussing the La Fleur
case and after commenting favorably about the rule
on the La Fleur case. Clearly then, the adoption
of home rule charters should go a long way towards
eliminating the practice of interest groups gaining
special dispensations from the state legislature,
leaving the bill to be paid by local government.
Now, that's the issue. You make up your minds.

you

Mr. Avant Mr. Chairman and fellow delegates, I

rise and I urge you to approve the amendment that
is before you or a similar amendment or anything
other than the committee proposal. I'll tell you
why. Mr. Kean got up here and he told you what he
conceived the issue to be. I don't agree with him.
The question is very simple, as I told you, 1 be-
lieve it was yesterday. Do you want to write a

constitution for the State of Louisiana and the
people of Louisiana? Or do you want to write a

constitution that will create and establish several
thousand completely independent and autonomous
states within the State of Louisiana, because if

you adopt this committee proposal, you might as well
go back and repeal the article on the legislature,
because there won't be any legislature. Now let
me tell you exactly what the issue is. Do you
realize that under this committee proposal, as it

is drawn, that once a home rule charter is adopted,
or with respect to one that is already in existence,
there is no limit--! tell you, no limit of any prac-
tical significance, that cannot be done by local
government. The only limitation on them is that
they can't incur debts payable from ad valorum taxes
that mature more than forty years from the time the
debt was incurred. They can't define and punish
a felony, or they can't--and heaven knows what
this means--enact private ordinances. I guess that
means they can't sit down and enact an ordinance and
say that it applies only to Joe Blow, or civil or-
dinances governing civil rel a t

i

onshi ps-- that means
they can't grant divorces. But, anything else under
God's green earth they can do without a vote of the
people. They can levy an income tax on people,
whether they live in that municipality or whether
they live in some other municipality, as long as
they come there and earn some income. They can
levy sales taxes without limitation. They can levy
an estate tax, an inheritance tax, a transaction
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tax--tax, tax, tax, tax, tax, a cigarette tax--any
kind of tax that the mind of man can conceive, with-
out a vote of the people and without any Mmita-
tions, if they once get this magical home rule
charter. How, that's the issue. They can legislate
on any subject under the sun without any restriction
or control by the legislature. Now, if that's what
you want, then Just vote for this committee pro-
posal. You might as well qo back though and do away
with the legislature. Now let me tell you a little
bit of something about these home rule charters.
I have lived under one for twenty-four years. We
adopted one in this parish--!'!! put it this way--
the then vested interest in the year of 1949 adopted
one. You know how many times it's been amended
since then? I can count them on the fingers of one
hand. Tine and time again legally, properly sub-
mitted calls for the amendment of that charter
have come up, but they have not been honored. So,
if you think that what you are doing is you are giv-
ing all of this power to the people, you are sadly
mistaken. You ire creating, without limitation, a

thousand or more completely independent, autonomous
oligarchic states that are going to be run by the
local politicians.

Further Discussion

Mr. Perez Mr. Chairman, ladies a

this convention, this is another
bad, bad amendments. I would lik
attention the many shortcomings,
will follow the wording carefully
"Any local governmental subdivisi
going to skip some words "may d
charter." A proposal to adopt, a

home rule charter may be made by
authority singular or by peti
cent, and so forth. If you will
last sentence, it says "Any such
or repeal shall become effective
of," and I understand they have i
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subdivisions affected thereby."
under this proposal, if the city
decided it wanted to annex the pa
or the parish of Jefferson or par
of Jefferson, that all that would
be to have a proposal adopted by
in a part of the adjoining area,
the total vote case, voted in fav
would be the end of that adjoinin
then be put into the larger area,
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State of Louisiana. Next, let's
how this election is to be called
authority shall provide by ordina
posal shall be submitted to the e
carefully, please) at the next sc
held in the local governmental su
subdivisions not less than sixty
passage." Suppose there is no re
election within sixty days, there
for you to submit this matter to
and only unless, if when you had
petition, ten percent or more pet
specifically requested In that pe
and gentlemen of the convention,
you, your Local Government Commit
solid months to draft a meaningfu
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ceived and poorly prepared last m
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city of New Orleans. This proposal would dictate
to the home rule charter, the existing hoae rule
charters, the nethod whereby they »rt going to
amend their charter in spite of the fact that all
of these charters were adopted by the people of
that area. Let's quit talking about the elected
officials. These home rule charters art ho»e rule
charters only because the people, the electors,
decided they wanted that hone rule charter. I,
therefore, strongly urge you to (Senear •••m tad.
bad, bad amendment.

Question,

Mr. Jenkins Mr. Perez. I've . ..^^- .. .,^-

criticism, and I'm somewhat aaaied, ; don t na.e
time to talk about all of then. But take for In-
stance you said, "next scheduled election held in
the local governmental subdivision or subdivisions
not less than sixty days after its passage." You
said "What if there is no election within sixty
days?" Now that isn't what It says, it says "not
less than sixty days." If we said 'within,' we
would mean less than sixty days, but it says 'not
less than sixty oays," doesn't it?

Mr. Perez Hell, Mr. Jenkins, if you read the
whole sentence and not just that clause. I think
you'll get the meaning of It.

Mr. Jenkins It says "it has to be submitted at
an election not less than sixty days.' In other
words, it has to be longer than sixty days, doesn't
it, not within sixty days?

Mr. Perez I disagree with you on interpretation.

Mr. De Blleux Mr. Perez, that was one of the
questions I wanted to ask you because that's ...
this clear meaning of the English language Is that
the election must be after the sixty day period; it

cannot be before, so as to give the people suffi-
cient time to be informed. Now the next question
that I wanted to ask you about your illustration.
Don't we have a provision in this constitution that
the legislature is the only one that has the power
to change parish boundaries and therefore, your
illustration about the city of New Orleans annexing
additional territory is out of line? Isn't that
correct?

Mr. Perez No, sir. The legislature does not have
the right to change parish boundary lines, unless
you go to the vote of the people. I've answered
the question.

Further Discussion
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put in enough work here and certainly have tried to where we have a home rule charter, probably the
come up with a good proposal. On page 4, lines 10 parish has too much authority now. They are passing
through 12, they say "The electors in each affected every manner of regulation involving peoole's priv-
local governmental subdivision who vote in an elec- ate lives, that the people aren't interested in,
tion held for that purpose vote in favor thereof." the people don't want. It's more in the form of
That language were incorporated in this amendment harassment legislation. With the authority they
then I could see possibly going along with it. But already have, they are passing these cat ordinances
if you don't allow those people in those particular --you know if you're going to let your cat run
municipalities to decide if they want to give up loose you have to have him on a chain, bicycle
their municipalities, then I think we are doing the licensure laws. They are regulating the child care
wrong thing here. centers throughout the community. They've put lim-

its on the number of taxi cabs that can exist. Now,
Further Discussion they are contemplating putting limits on the number

of alcholic sales centers, bars, lounges. All of
' ' " Chairman, delegates, I'm dis- that within their present authority, •

tressed at the criticism of this amendment because, enough. They want any authority not specifically
I think it's one of the first real good amendments denied to them. Well, I think they've got plenty
we have had. Let's start from the beginning: "Ex- of authority right now, probably too much right now.
cept as may be inconsistent with the provisions of There is no need to extend this authority to every-
this constitution." Now some of the people have thing under the sun. Now one other thing about
come up here and criticized that. We just adopted this committee proposal, with regard to the fifteen
that in the other article the one right before it, percent requirement on signatures, notice what
the other section. No one raised these dire pre- that says, if you have fifteen percent of the elec-
dictions then. These home rule charters should not tors who sign a petition the local governing author-
be inconsistent with this constitution, and I think

i ty has to appoint a commission to draw up the new
that's pretty obvious. Then it's been said that charter and then that charter is submitted to the
this amendment changes the amendatory process in people. But, there is no means provided in the
existing home rule charters. Well, that's not true. committee proposal for the local people to control
In the previous section we provided that the amend- their own destiny. They cannot propose by fifteen
ment process in existing home rule charters would percent a charter amendment. Like in 1948, I be-
be as provided in those charters. This isn't going lieve it was. East Baton Rouge Parish had adopted
to change that. I think we are talking about one its home rule charter by, I think, about a hundred
thing. We are talking about a gigantic power grab vote majority and a very small turnout--for twenty-
by local government. We are talking about from five years we have been living under it. People in
a legal standpoint, something much more serious and that circumstance need a way they can have a peti-
more permanent. We are talking about the creation tion to go forward and amend their home rule char-
of a third level of sovereignty in this country, a ter. That should be true not only here but in any
third level. We already have two, the federal gov- locality and no charter should deny that right, I

the state don't think. The good thing about this amen
local governs are mere creatures of the state gov- it allows ten percent of the people to petition for
ernment, they are not sovereign now. Once a grant a specific proposed amendment. That amendment goes
of sovereignty is made, it cannot be taken away. to the polls and if the people want to make that
The states created the federal government, it gave change they will. Or, you can say "Oh, the people
it sovereignty and they can't take that away. If get to elect these local officials." That's true
we once yield sovereignty to the local governments, and sell them as a single issue before them when
we'll never be able to take that away. We are going they elect somebody. Oh, they can adopt a new
to literally have thousands of little kingdoms or charter, that's true but they don't get to make the
republics or dictatorships depending on how they proposal of what a new charter will be, a commission
take a course in these local areas. You know what „iii make that proposal and they can't control it.
we are talking about, too, we are talking about more if people want to make a particular change in their
control, more government, more regulation because form of government, they ought to be allowed to
even though the federal government is regulating and this amendment gi.es them that right,
and controling to a great extent and the state gov-
ernment is doing that, too. What we are talking Further Discussion
about now is a duplication, an extension of gov-
ernment control on the local level in every parish Mr. Stagg Mr. Chairman and fellow delegates, I

and in every municipality in this state. Now, who really presume that the only people that these few
wants that? Well, let me tell you what it's not remarks are addressed to would be those who have
the state officials that want it, on the one hand; not yet quite made up their minds. There may not
it's not the local people on the other hand. I bg many. What isn't being said from this microphone
don't hear local people coming around saying "Our yet is what are the two opposing legal and philo-
local government just doesn't have enough power." sophical questions. Under a constitution of any
There's one group that wants it, the local govern- state, municipalities are dealt with in one of two
ment officials; that's the only group that wants differing ways. A municipality (1) can as the
it. Now, if you look down on line 28 and it's been government closest to the people do anything not
mentioned many times today, we are granting here to specifically denied to that community by the state's
local governments "all powers not denied by the constitution or (2) they can as Mr. Jenkins put it,
legislature of this constitution." That statement they are creatures of the legislature and they can
right there is difficult to really comprehend be- have under the constitution just so much power as
cause it's so broad. It means literally, particu- the legislature gives them to do. They are two
larly if you read it in connection with Section 9, opposing points of view. Now, Mr. Avant got up here
that local governments for one thing could license and said you're going to have taxes on income, taxes
in any prof ess ion-- the legal profession, medical on transactions and taxes on everything you can
profession, social workers, occupational therapist imagine. Well, by Mr. Avant. those people run
--you name it, they can regulate them. They can for election in that city every four years and if
set all sorts of rules and regulations on commercial they are stupid enough to pile on their people taxes
and labor transact ions--worki ng conditions, hours, that are not warranted, then their chances for suc-
wages, terms of contracts--on and on and on unless cess in reelection aren't very good. That's not the
it specifically prohibits it. Local government problem. We are talking about in this section of
could go into any retail business any manufacturing this constitution, what shall a city be prepared
business, any industry because there is nothing now to do for its people, not to them. What powers can
in the state or constitutional statutes to prohibit a city have as against, for instance, the legisla-
it---just take it on and on and on, local govern- ture? I don't want to argue about a section that's
ment could do anything, it would have residual power coming up, but in this committee proposal parts of
unless it's specifically denied. I'll tell you which I do not agree with, the legislature can pass
what's happening in a parish like East Baton Rouge a pay increase for certain municipal employees and
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the cities, just my George, have got to dig up the
money to pay it with, and that's not right. They
left a single set of exceptions which we'll need
in Section 16 when we get there. But what we ire
talking about now is what kind of home rule do you
wish the cities of this state to have? It's a

simple question. Do you want the city. ..there is

the government closest to the people to be able to
do what the people want them to do, charges them
with doing and permit them to do, so long as it

isn't denied in the constitution? If that's how
you want it, then vote for the committee proposal.
If you want your cities simply to be the creature
of the legislature bound down by the legislature,
then you shall vote for the Roemer amendment; it's
just that simple. What kind of cities do you want?
If you want to run your business in your town as
your people will permit it to be run, then you stick
mostly with the committee proposal. If you want the
legislature constantly calling the shots, then
you vote for the Roemer amendment. You've got one
solid set of questions, you're either going to go
this way. Now, you'll hear people talking about
the Fordham plan. Fordham plan simply means the
cities can do those things not denied to them. rou
are going to hear about the Dillon rule. The Dillon
rule said you don't do a durn thing in your town
unless the legislature says you can do it. The
Roemer amendment is Dillon. The committee proposal
is Fordham. What kind of city government do you
want under home rule charters? The choice is that
of the delegates, to this convention, you're at a

crunch point, and you're going to have to deside
[decide].

[previous Ouestion ordered. Ouorum
Call: 116 delegates present and a

guorun.]

Closing

Mr. Roemer Mr. Chairman and fellow delegates, I

rise to close in support of my amendment. An amend-
ment which provides for home rule charters for all
local, political subdivions [subdivisions] who de-
sire to have one. An amendment which I think is

aware of the realities of the life of Louisiana
and of this nation. I'll tell you what life is.
Some city folks and some country folks all of us
in the same boat hopefully heading the same place.
We've had a parade to this podium from members of
the Local and Parochial Committee, they either
have failed to read the amendment or obviously de-
sire to misinterpret it. Point after point has
been so misinterpreted. Example: One member of the
committee got up here and tried to tell you about
the sixty day rule and if there was no election
within sixty days regularly scheduled then we
wouldn't have a vote on an amendment. It was
clearly misread, clearly misread this amendment.
It says "not less than sixty days." Vou have to
wait sixty days for the information of our people,
the education of our people. Now, Lord we need
that. Don't you think so? There are those that
got up here and said well the ten percent rule
might affect some local charters. It can't do so.
It says "at least ten percent." If a home rule
charter has fifteen percent in it now, this amend-
ment would not affect that. Point after point has
either been deliberately or either from misinforma-
tion, been misinterpreted. Now the point is clearly
this, the cities want to be autonomous. They want
to control everything within their boundaries.
We've already in this constitution passed a provi-
sion where the municipalities could willy-nilly take
over the utility systems within their territorial
boundary, giving them that right. But here Is the
problem, the cities of this nation and the cities of
this st«te--go to New Orleans or New York or Chicago
or L. A. --they want to be autonomous; they want to
stand alone. But, Inevitably they need help. In-
evitably they overrun with slums and with crimes
and lack of education and dirty streets and dirty
«lr and where do they go, where do they go to get
the money, to get the help, to get the public sup-
port to correct those evils. I'll tell you where

|i:<r,.i|

they go. They go to the people. Not to people of
the city, but the people of the country and the
people of the other cities. They go to the legis-
lature, so should they go to the legislature. That
is the crux of the aatter. I give thea, we give
them in this anendaent the right to set the hone
rule charter. We do not give the* blanket autonomy.
I suggest to you that we should not give then blan-
ket autonomy. It's a two way street. They want
all the power. They want all the control. They
want all the glory. But when it coaes down to pay-
ing for it, when it comes down to getting the» out
of the box, where do they go? They cone to ae and
you. I live on that farm twelve miles fro« any
city, twelve miles from any city. But my legisla-
tor, who represents twenty-one hundred people in
his largest city, has to deal with these problems
because they need him. They need the power and they
need the purse strings of the state. We're not
going to change that. The money is not in the city,
it cannot be there. What are they going to do to
get their money? They are going to tax their people
out of existence, how else can they do it? Or, and
take the other case, if they are rich, if it's a
rich parish and we have a few, if it's a rich city
and we have a few, then yes they want autonoay.
They want no control whatsoever because they aren't
worried about money. But those of you who coae
from the poor areas of this state like I do, those
of you who come from the less advantage areas be-
ware don't be sucked in by those that want to stand
on their own bottom--the two or three that can--be-
cause they are the only ones that can. Now, that's
the issue here. I think it's a clear one. 1 have
tried not to misrepresent it. that is the issue.
Do we want the historical checks and balances upon
which the greats of this country was built? Do we
want to continue that tradition, or do we want to
allow sixty, seventy, eighty or hundred autonoaous
governmental bodies in this state connected by
nothing but a common state name? 1 think this is

a great state and is one state. ..I would like to
continue it that way.

[Kecord vote ordered. Amendment

Mr. Poynter Amendment No. 1 [by nr. j.

and Hr. Be rg>.'ron'\ . On page 4, line 1, In

after the word "than" and before the word
delete the word "fifteen" and insert in 1'

Explanation

Hr. J. Jackson Ladies and gentlemen of the conven-
tion, the committee proposal as written has the
figure fifteen percent of the electors. I would
like to bring to your attention that presently the
charter of the city of New Orleans, it says "ten
thousand persons" and that in Shreveport, as I

understand it, it says "ten percent.'" What we've
attempted to do is to allow— and our concerns were
about the fact that In sone parts of the state that
the voting percentage at election tiae Is soaet4ae
between thirty and forty percent and that a fifteen
percent figure for Instance In the city of New
Orleans was raised that from ten thousand to aaybe
approximately twenty-five or thirty thousand. Our
concern Is that people ought to be able to have
meaningful address and referrnj^. '.',',<<< me gov-
ernments, whether they be In .. -or state
governments. This does not i that
this would be the final votr ' .>p1e In
the area affected would havt - -, 1 1 . I

would suggest to you that... I hj>c jiic-ried and as
before 1 explained (his to (he coanlttee as a part
of one of my reservations about this Section a in
which we are considering no*. I do not believe that
you trt going to have a situation that at aany peo-
ple trt fearful of that of the cost factor Involved.
I do not know of an^ situation (hat (here hat been
concern ai."..i .i i-i....iii» ,.f ti... |,,.n,.ir i » m..i
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talking about necessarily racial minority but a
tf,g f^r,a^ resolution. It just seems to me that we

ty of the people has not at least posed the ^.g^t to offer people ingress into government by
question. I think that the figure as represented
by the committee is an arbitrary figure because w

originally started off at twenty-five then we got
down to fifteen The only reason for fifteen is has not'blen i rresponi i bly ' used !

'

1

s'that'corrict
because basically it's arbitrary. I would ask fo-

the
ougl
pro'
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tlon, that the home rule charter which would con-
flict with that would be inconsistent with it, would
not prevail?

Mr. Gravel My amendment means I think, Mr. Kean,
very clearly that no provision of any home rule
charter hereafter adopted can conflict with the
provisions of this constitution. That this consti-
tution in its provisions is paramount that any con-
flict between any of its provisions and those of
any home rule charter will have to be construed as
meaning that the provisions of this constitution
shall prevail. That's what it's intended to do and
I think that's what it does by its terms.

Mr. Kean Well, let me ask you this further ques-
tion, Mr. Gravel. Suppose a home rule charter was
drafted and adopted. If it was not inconsistent
with the provisions of the constitution and the
legislature then adopted a law which would be in-
consistent with what the charter provided, would
the legislative law prevail over the charter pro-
vis ions?

Mr. Gravel Insofar as this particular section and
this particular provision is concerned, there is

nothing said with regard to what the legislature
may or may not do by.. .insofar as putting any re-
straint on the charter. This has nothing to do,
Mr. Kean, ladies and gentlemen of the convention,
nothing to do with legislative action whatsoever
and let's don't confuse it with that. This says
precisely, succinctly and simply that you cannot
have in any future home rule charter any provision,
that is any valid provision, that conflicts with a

provision of this constitution. It has nothing to
do with any legislative act. We're going to get to
that later on.

I simply wanted to make that abundantly
that's the reason I asked the question.

Mr.
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at local levels. Isn't that true?

Mr. Jenkins That's correct. Ue don't ha»e laws
prohibilinQ those things now. But we would need to
enact hundreds, perhaps thousands of additional
Measures to specifically prohibit each of these
various things.

Mr. Roy Oo you realize that in the parish of
Avoyel les with only about thirty-eight thousand
people, there are nine political subdivisions, cit-
ies and towns? Did you icnow that?

Hr. Jenlcins It's, it's quite a lot and there are
even more in sone other parishes.

Roy And if each one of these were allowed to
change into a home rule charter, they could pass
whatever rules, regulations they wanted. ..Mr. Duval,
I can't see the spealcer. . .you ' re nice looking, but
...they could pass whatever laws they wanted that
even the legislature passed which weren't prohib-
ited, and deal with any sort of situation they
wanted. Isn't that true?

Mr. Jenkins That's correct. Of course, I don't
object to their having home rule charters, and I

don'c object to, if they have a charter, doing those
things that are authorized by state law by the con-
stitution. The thing I object to is a home rule
charter that just allows them to do anything unless
specifically prohibited.

Mr. Burson Mr. Jenkins, are you aware that the
police juries in this state at present are permitted
to do only those things authorized by law?

Mr. Jenkins Well, I think that's good, Hr. Burson.

Mr. Burson So you're in favor, then, of the sys-
tem establ i shed under Louisiana Revised Statutes
33:1236 in which police juries have had to come to
the state legislature and ask legislative permission
to regulate BB guns, to establish garbage dumps,
to cut grass on the side of the highway", and in
subdivisions to regulate or prohibit the storing or
abandoning or junk automobiles on parish roads and
in which they've had to ask legislative permission
to enact ordinances about trash burning? That's
what you'd like for all home rule units to have to
do?

Mr. Jenkins Mr. Burson, local governing authori-
ties that have come before the legislature asking
for those things have had no difficulty getting
them at all. But each of those things, in one way
or another, involves interferring with an individual
citizen's right to. in most cases, his property.
Before a local government is allowed to do that
thing, they ought to have the specific approval and
review by the legislature. The legislature, let me
tell you, they are very liberal. More liberal than
I'd like to see them in their grants of authority
to these local governments. They grant virtually
anything.

M r. Burson So you think that a home rule unit in
short should have to come to the legislature and
ask about regulating BB guns, then?

Now, my next question....

Mr. Jenkins If they »re going to regulate the
control of arms, yes. I think they ought to have a

specific authorization. They do have It. There's
no problem. They are not going to have to come
get it again. There's no problem with that.

Mr. Burson So you want my little boy with his BB
gun to be out helping those people you were talking
about who defended the ballot box with the cartridge
box last week, then.

legislative scheae would establish uniforaity. Arc
you aware that in Revised Statutes 33:1236 which
governs police juno-; ^t •. ' <.• .-^.••.c-- •. - r . t^a:
each of the t^
subsections, •
der, except nu
of those subsi- _ . _ ,_ . .

except ten can do unt ifMnj, iW piriines t>-<.t',l

fifteen can do another.

Mr. Jenkins The reason, of cu^r:i-. -t.i- •r..r-,.

that way is the fact that U
particular excepted areas a

covered by those particular
cause the people of those ii...
sort of interference. That's atjul a. t .

people as you are going to get.

If the people froa that area
want that interference, wouldn't it be » lot
just to leave that decision to the hoae rule unit
in the first place?

Mr. Jenkins Well, of course, under ay aaendaents,
since we changed the words, "not denied", to "auth-
orize", we authorize powers to be granted to the"
by general law. As long as it's by genera' i',, >--<

not by special law, I don't see any proble
that.

Mr. Burson But the point that I was aakw.y •,,
then uniformity is not really the issue, is ili
You don't want uniform application....

Hr. Jenkins Any time you allow hoae rule charters
you're not having complete uniformity, and no one
wants complete uniformity. That's not the thing
being advocated. The thing being advocated here is

that the presumption in our legal system ought to
remain as it is, that local governments can do thos
things which they are authorized to do, not that
they will be allowed to do just anything unless
there is a specific prohibition against that thing.

Further Discus ion

Chairman, fellow delegates. •ise
in opposition to the amendment. I really think
Mr. Jenkins' position that he's set forth in suppor
of it misses the effect of his amenJ < r

• 'i ^ j

legal standpoint. I really Chink > '

full discussion of the point that "

trying to make with some other amc
probably be offered. The problem »

amendment is this: under the present •, ; •

Louisiana law, the only general law that j.

to most municipalities Is the statutory p- .

in Title 33 dealing with what is ^ j 11 ,' j , , ..

Act municipality. Now, if >

Act municipality to a hone i

provisions of this particul.i'
amended by Hr. Jenkins, the>'
general laws that relate to
Under the circumstances, yo..

an authorized municipality.
Lawrason Ai ! , to j 'u • i ^ : •

ority uiii.

date to
charter
Ishes.
when he ',oy. jutnoi i .•rj i.,

there are no general laws ac
municipalities or parishes >•

Under the t ircm' . ; ,,n , .

adopted, you >•<

could adopt a '

rule charter h

i:3f)K|

Next question. Vou i«ld that luch •
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in a local governmental area. All ve are trying to

do is to take a body of unused powers and give some-
one, the local governmental officials who are
closest to the people, the power to use that auth-
ority. Thanic you.

Chairman Henry in the Chair

Further Discussion

" r. Derbes Hr. Chairman, I guess there is a

quorum. Hy fellow delegates, I rise in strenuous
opposition to this amendment. In the words of
Louis XIV, whom I recall as being the "Son King of
France," and to use what little French I know, Hr.

Willis, the words of that great monarch were
"I'etat, c'est moi," meaning "the state, it is I."

I suggest to you that the force and effect of this
amendment creates in the legislature a parallel
phrase, "I'etat, c'est nous," or "the state, it is

us." I am in favor of the principle of uniformity,
but I am also very strongly and strenuously in favor
of the principle that permits, without specific
permission, therefore, each local individual gov-
ernmental subdivision to establish reasonable rules
and regulations for the conduct of the affairs of
its inhabitants. The problems of modern society,
and particularly those areas of modern society which
represent urban industrial areas, are multitudinous.
They involve many considerations regarding the
health, safety and welfare of the people. To ac-
quire the individual governmental authority of that
area, to ask specific permission of the legislature,
to propose reasonable restraints and reasonable
laws to regulate the affairs of its inhabitants
seems to me to be anachronistic in this modern day
and age. I suggest to you further that the un-
articulated major premise of this amendment is that
of patronage. It is a legislator's amendment. It

is an amendment which will perpetuate a system
whereby the legislators may control preliminarily
and peremptorily that business which may be con-
ducted by the local governmental subdivisions. So,
I urge you to give this careful consideration,
to reverse this tide that has existed through this
state for so many years, to permit local governments
to govern themselves, subject, however, to the rea-
sonable provisions of this constitution, to the
announcements and pronouncements that we have made
herein regarding due process of law, equal protec-
tion of the laws and private property, Hr. Jenkins
--all of which we have enunciated with great clar-
ity and all of which are available to each individ-
ual to test the constitutional sanction and the
constitutional authorization of the local govern-
mental subdivision to control the affairs of its
inhabitants. Give us the opportunity to govern our-
selves without having to go before the legislature
and first ask permission. I urge you to defeat
this amendment.

-ther Iscussion

H r. Duval Hr. Chairman, fellow delegates, 1 don'
like to belabor this convention's time by coming u

here again, but we've been belabored by amendments
which attempt to strip the basic concept of the
committee proposal. I'd like to bring to your at-
tention one thing. Hr. Jenkins, who introduced th
amendment, happens to be from East Baton Rouge Par
ish. I'm sure all of you have looked at your con-
stitution and have seen that in Article XIV, Sec-
tion 3 (A), East Baton Rouge happens to have a

clause quite similar to the clause in the committe
proposal which has already been ratified by this
Constitutional Convention. Several other home rut
charter cities and parishes have this type of
clause. So, I ask you In the name of uniformity.
Is this what we want: where East Baton Rouge and
other parishes which we have ratified don't have t

go to the legislature, but everybody else does?
Now, that's a little smug, In my opinion. If we
want uniformity, allow each parish the opportunHv
to govern Itself. The legislature, In Its witdo' .

can prohibit those things which, In Its wisdom,
deems need prohibiting. But, you shouldn't h«vi:

|i:j7o|

to go for every little bitty thing, and that's what
Hr. Jenkins' anendaent will laake you do. It all)
make the parishes completely servile. I don't
think that's what the people of Louisiana want, and
I disagree with hin very auch. !' asking, does
Hr. Jenkins want to take this clause out of the
Baton Rouge Charter? Is that what the people of
Baton Rouge want? Do they want to be subject coa-
pletely to the legislature again? Do they want
not to be able to govern themselves? It's in their
charter. Now. let's put it right where it is.

Further Discussion

Hr. Wall Hr. Chalraan, fellow delegate; .

to first point out, not that all of you oor -. .na..
that I am a member of the legislature, so tnat aakes
me speak from that point of view and possibly. I

hope not with prejudice, but possibly soae prejudice
and possibly with a little nore knowledge froa their
point of view. Hr. Kean has been a past. ..city
council for the East Baton Rouge Parish governaent,
so he can speak from that point of view with pos-
sibly, I hope not, some prejudice and more knowledg-
ably. Hrs. Zervigon, she represents the city of
New Orleans, so she can speak, and she works with
the city of New Orleans, so she can speak with aore
knowledge from that point of view and I hope not
with prejudice. But, I have to bring that out so
that we can fully understand this issue. Now. let's
remember that historically, what has been said here
about the legislature being the source of power for
this country is correct. They supposedly gave to
the federal government certain rights and privileges
and what they didn't give, they reserved it. Then,
they were the source of powers for all of your po-
litical entities in this state. Under the legis-
lature, they gave general laws as to your parish
governments and your sheriffs, etc., except there
wasn't general law as to municipalities. Hunlcipal-
ities, practically all of them, got their power by
special charter. Now, Hr. Kean says there's no
general law authorizing as far as aunic ipal 1 ties.
Well, basically that's correct because they each
one, practically all of them, either have a hoae
rule charter or either they got that or whatever
charter they have by a special act giving thea their
rights. There is no general law prohibiting certain
things either, as far as municipalities are con-
cerned. There is going to have to be aany laws if

we are successful in passing this con:,ti tution;
there's going to have to be some general laws per-
mitting certain things and prohibiting certain
things. That is a necessity, an absolute necessity.
So, you see, this idea that the. ..having to coae to
the legislature for every little thing, that Is in-

correct, that's Incorrect. Hunic ipali t ies don't
have to come for every little thing. They got
whatever powers that are given to thea under their
charter. Hany times they do have to coae for spe-
cific authority where they want to extend that
authority. They have received that. As far as the
fireworks there's been... There were several bills
passed regulating fireworks, but it was where It

was asked for; it was where it was asked for. Now.
let me say this. Hany things that's been.. .that
different political ent i t Ies ... that rh.-. ... h.-rr,

requests to the legislature, the '
couldn't do it without a constitu:
Vou know why. because people want
themselves because they had what kj .

time. Your sewerage districts. youi,..i«_e .;! >ji.i

levee boards. Just political entity after political
entity, the people that was in power •« that par.
ticular time, they had it the way "-... _.„!,.! ,t

and they wanted to eabed It In th.-

That's one of the big probleas.
i . ) iiniff . *t'^ the :>cop1e »h»t'%

"dnent here. H

-Ml have to be
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there are going to be some general laws passed about
many issues. But where Mr. Kean said there's no
general laws, I explain to you it's because they
got special by charter. But there's no general laws
prohibiting, either. So, this is a good amendment
and I ask you to support this amendment. Thank

Further Discussion

Mr. Nunez Mr. Chairman and gentlemen of the con-
vention, ladies and gentlemen of the convention, so
you won't believe that all legislators are out for
a power grab over local government, I'd like to say
that I rise in opposition to this amendment. Let
me give you some reasons why because there's been
a lot been said about the legislature in performing
their duty. I don't think this article has one
thing to do with the legislature. I think very
simply if you want to give meaningful home rule to

the police jurors, and I'm going to address myself
to you gentlemen and ladies who represent police
juries out there because enough has been said about
the cities. I thought Mr. Roemer's close directed
his pitch strictly to the cities. Let's talk about
the police juries who want to go into meaningful
home rule. It's been said up here that we'd have
to pass hundreds and thousands of laws prohibiting
them from doing certain things. I submit to you or
suggest to you that it's exactly the opposite.
Since 1921, since 1921 we have been passing each
session, hundreds and hundreds of laws permitting
them to do things, permitting them. Mr. Roy was
absolutely right in his analysis about how this all

came about, but he was wrong in his conclusions that
we have to pass all these laws prohibiting. This
is the key word in the whole thing. Deny it or not
deny it or authorize. If you deny them, if you have
to authorize them, you have to come back to the leg-
islature for every one of the little particulars
that they need in the parish, for every one of the
little things that you were talking about before,
for every constitutional amendment. Someone will
question me on that and I'll be glad to take the
challenge up. But, if you do pass this amendment,
you're taking away meaningful home rule from these
local governing authorities who want it. Believe
me, when you look at the parishes that are growing
today and the changing conditions that are accumu-
lating in our various parishes and the amount of
laws that they have to come to to this legislative
body, to the legislature to get, I think that we are
ten years behind in granting this power--in granting
this authority. Let me tell you, let me tell you.
It's going to be utilized, it's going to be utilized
just like the revenue-sharing was utilized. 'i^ou

people who represent local government, you people
who represent school boards, you people who repre-
sent various elements of government, when we adopted
revenue-sharing, what happened? We cut it up in so
many different ways and then we said you have to

come back to the legislature to spend it. Isn't
that correct? I'm sure you people who know agree
with that. That's very correct. But, what this
amendment does, it puts us right back to the per-
missive category of local government. As far as
I'm concerned, it guts, it guts the home rule char-
ter provision that has been given to you by the com-
mittee, more so than any other amendment I've seen,
more so than any other amendment, because the whole
thrust of the thing is to get us away from the per-
missive type of local government that we now have.
You don't have local government; you have local
government by a legislative act. That's what you
have, that's what you have. That's what a lot of
people want. A lot of people want it, and I'm
amazed ... parti cularly amazed at the people who al-
ready have their charters embedded in the constitu-
tion, embedded in the constitution where we haven't
changed it by VII--Article VII protects them--they
are the ones who are coming up here, they are the
ones who are coming up here and trying to deny the
right of the other governing authorities, the other
police juries, that might want to change. You're
not talking about anybody who has those powers now.
You're not talking about a governing authority

that's changed, that has gone into a home rule
charter. They have most of these powers, some of
them in various degrees. That's another thing
you're going to do; you'll have the legislature
granting particular powers to certain people that
have their charter and those who, if this amendment
happens to pass, you'll have to come and grant ad-
ditional powers or grant additional rules or pass
additional laws prohibiting them or not prohibiting
them. That's what it's all about. That's what home
rule is all about. Shall we not grant the powers
to the local governing authorities that they now
not have, or shall they have to come back here to

the legislature and get those powers, whether it

be grass cutting, ambulance service or what have
you?

Mr. Burson Mr. Chairman, fellow delegates, since
Section 9 was brought into the discussion by Mr.

Jenkins of his amendment, I think it's important
for you to realize that the units of government in

this state right now that operate under his scheme,
i.e., the police juries, get their power solely and
only from Louisiana Revised Statutes 33:1236. I've
got a copy of it here, and I'll make copies for any-
body that would like to look at it. I'll tell you
what. If you look at this statute and don't tell
me that it's the greatest monstrosity you ever saw
in your life, then I'll be very surprised. I am
the last one to get up here and say anything against
the legislature's concern for the problems of local
people. But, I'd like to make a point that I

haven't heard any other speaker make. Should the
legislature have to spend its time, which can easily
be spent on matters of statewide concern, fooling
with statutory provisions about the regulation of
the use of air rifles within a parish, and this is

Subsection 37 of that statute I was talking about?
Should the legislature have to pass, as they have
done again in the police jury statute, something
which reads like this: "To regulate the collecting,
pickup and transportation of garbage and trash with-
in the parish, but outside incorporated municipali-
ties, and to grant franchises, exclusive or nonex-
clusive, to garbage and trash collectors provided
that an exclusive franchise shall be granted only
after advertising, reception of bids and awarding
of contracts in accordance with law. The provisions
of this paragraph shall not apply to the parishes
of Acadia, Vermilion, St. Landry, St. Charles, St.

John the Baptist, St. James, St. Tammany, Washing-
ton, Ouachita, Ascension, East Feliciana, West
Feliciana, Terrebonne, Evangeline, East Baton
Rouge, Livingston," and about ten more. But when
you get through reading that, you don't know who it

does apply to. Wouldn't it make more sense to al-
low the initiative on garbage and trash collection,
for goodness sakes, to rest with the local govern-
ment and for them to decide whether they want gar-
bage or trash collection outside the city limits,
rather than to let the legislature have to spend
their valuable time coming in here and saying "Well,
let's find out now who all wants garbage and trash
collection, and then we're going to except everybody
else"? That seems to me to be a backward way of
doing things. I certainly would like to echo the
sentiments of Senator Nunez that we've got a lot of
areas in this state that don't have home rule char-
ters and probably never will. The ones I come from
I doubt seriously ever will have a parish home rule
charter. But, let's not prevent them from having
one that's at least as good as the ones in existence
if they ever decide they want to. Somehow, that
doesn't seem to be very fair to me. Thank you.

Questions

Mr. O'Neill Mr. Burson, if this amendment doesn't
pass and enter the committee's section, do you
honestly believe that the legislature won't be

here passing prohibitive laws all the time instead
of what we have now, permissive laws? Don't you
think that if this article is adopted as it is that
the rest of this local government article will be

[1371]
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prohibitions Instead of permissive grants?

Hr. Burson There is no doubt in »y mind that the
legislature could come in under Section 9, if It
was of mind to, and prohibit police Juries from
doing anything. But I've got more confidence in the
legislature than to believe they Mould do that. I'm
just saying that the initiative for collecting trash
ought to rest with the people in the local unit of
government.

Hr. Will's Hr. Burson, how can we have home rule
if the rules for government closest to home must
come from away from home?

Hr. Burson I can't figure that out at all, Hr.

Hr.
posa
need

W1 1 1 is Hy next question: Does not this pro-
1 give local government only the power that it

s to discharge its duties and responsibilities!

Hr. Willis Hy next question: Isn't it a fact
that this committee proposal does not affect any
parishwide official like sheriffs, and clerks of
courts, and coroners and the like?

Hr. Burson Section 9 has a specific Subsection
(C) which says that "the powers granted in this sec-
tion shall not be construed to affect the powers
and functions of a parish or city school board, the
offices of sheriff, clerk of district courts, coro-
ner or assessor.

"

Hr. Willis Now, the scuttlebutt is, and I'll put
a question to this. The scuttlebutt is that it does
affect sheriffs in the sense it will say how many
deputies they can have and all that foolishness.
Isn't that Just, as in nautical talk, scuttlebutt?

Hr . Burson If there is any doubt in that regard,
I wi 1 1 personally cosponsor an amendment to clarify
it. That is in no way the intent of Section 9.

The intent is simply to put the initiative for regu-
lating BB guns and trash collecting where it belongs

the loca

ther Discussion

Hr. J. Jackson Hr. Chairman, ladies and gentlemen
of the convention, I've had. during the occasions
while we talked about the articles that we are de-
bating, have had several delegates to ask me what
has been my major reservations about this article.
I have so stated that it was the same reservations
as I have said in the committee. I have also said
that there are certain sections of this I disagree.
But, I think that if no more than to maybe stop
people from coming and asking me that, I think I

ought to give you, personally, my viewpoints about
what we're talking about. One, we talk about the
problems that local governments and parish authori-
ties have had to come to the legislature in the past
to -jft certain permissive legislation to allow them
• ' '•'aln things. I want to suggest to you that

'cen. .. there's a very simple reason why,
'. t parishes who did not have home rule

•jperated either under the Lawrason Act or
uy I I'j I . lali ve charier. So, they had no other
oulhurity but 10 go to the legislature to ask for
certain things. We have, I think about Section 7.

havp .lllowrd for honr nilr f. h ,1 r t r-
r

-. to n j t In »h..

Earl K. Long,
esterday. we

a very punitit
»e got single

shes without any
k Hr. Womack mad'.

«ere going too far i-

the problems of the leg i , i j :.- • t-

.

this. You know, I could Insist
:an go and say to ny councilaen.
incilmen are going to vote tor »

leeded in my district." Act. :

those other six councllnen >.

3f the city are unfair? 1 ..

that I don't know what's in

iharters, but people talk a:

snow for a fact that there ^

they get the home rule, anc
it past to unincorpora',

listricts. The same arguments '.nj

against the legislature, some unin
ments have been saying It to then,
no, we don't want to do it." How r.

go? We have based this thing on the.

Hr. Henry Wind up your renarks. Hr.

Hr. J. Jackson The comments nt to jus:
ly say that In a letter from Jefferson Fordhaa.
which every member of the committee has. it said
very clearly. I suggest again that it's tiae to
get rid of constitutional liaitation on local bor
rowing, which I don't disagree, and to leave the
regulation of the subject to the legislature.

IPr \ia Oaagtic ytdarod. ]

Hr . Jenkins Hr. Chairaan, del(
thing to me has been that in th
people have tried to uake it ar;
lators ire trying to somehow '

here. Hr. Derbes said, "We
king." Well you know, in o^
the legislature is the law- •

It makes the laws. I'

the local governing l-

sions of the state, a

not their function.
They pass resolution;, lui .'.i- ^,:

local areas. But they arc nui i

of this state. Now It's been %i

to give so much power to local ;

part of the system of check; i

not what It Is at all . It i

and balances at al I . It is

Ity from the "-.tjtr tn thp-.r

ities. "
alienat

llMTlil



51st Days Proceedings—September 21, 1973

And let me tell you what happened on that particular really means. But I'm not going to seriously object
piece of legislation. One particular legislator, to it.

at the prodding of his local governing authority,
wanted firecrackers to be outlawed in his parish. Mr. Henry Any further discussion? Is there...
Now what he. ..or he wanted the local governing Mr. Perez, is no serious objection the same as
authority to be able to outlaw them. We are talking a little objection, so there is objection to the
there about common Class C fireworks which have been amendment?
determined by the Federal Government to be complete-
ly harmless. They are innocuous types of things. Mr. Perez As chairman of the committee, I'm going
Now the legislature was willing to go along with to support the committee proposal, and I...
this particular representative in his area to allow
his local governing authority in the parish at Mr. Henry The gentlemen offers amendments to which
large to make the use of Class C firecrackers il- a little objection is urged.
legal. But it was not about to say to the people
across the state that Class C harmless firecrackers [previous Question ordered. Amendment
were going to be illegal in every rural area of the adopted: 78-22. Motion to reconsider
state. It was not willing to do that. Now matters tailed.]
like this, even small matters, which, when we talk
about all the matters, we have small matters, large Amendment
matters, even a small matter like this deals with
the rights and privileges of the whole people of Mr. Poynter Amendment No. 1 [by Mr. Dennis].
this state, all the people. It has to apply to This one has just now, or is in the process of being
all the people. The legislature simply was not distributed.
willing to say to all the people they couldn't use Amendment No. 1, page 5, at the end of the line.
Class C fireworks. So, the general bill failed and change the period to a comma and add the following:

it ought to be line 1, huh? All right. Page
5, line 1, at the end of the line, change the period
to a comma and add the following:

"except that the legislature may, (it should be
"by" instead of "be", I'm sure) general law applic-
able throughout the state or based upon reasonable
classifications of local governmental subdivisions,
enact legislation modifying home rule charters if
necessary to correct gross inequities or to prevent
unreasonable discrimination."

nd we would allow each locality to make its Explanation
laws and repeal them, and they had general applica-
tion in all areas, that would be one thing. What Mr . Dennis Mr. Chairman, fellow delegates, this
we are talking here about, though, is bigger govern- is an attempt to compromise the two schools of
ment. All the localities under this can do is pass thought and also to express my feeling that we
more controls, more regulations, more interference. should have home rule, that the legislature should
They can't repeal anything that the state legisla- not be able, when we do have a home rule charter,
ture passes. They can only build on it and make to engage in too much regulation of local affairs,
government bigger and further interfere with the However, I do think that there might be some in-
individual citizens, their personal property, the stances in which gross inequities or unreasonable
taxpayers of the state. discrimination could exist and in which the legis-

So I urge the passage of this amendment. lature should have the power to correct these types
of situations. I do think, for example, there might

[Record vote ordered. Amendment be instances in which the wages of employees could
rejected: 49-65. Motion to be allowed to sink to Such a low level that it
reconsider tabled.} would constitute a gross inequity, and that the

legislature should be able to enact a general law,
Amendment remedial in nature, setting certain minimum stand-

ards so that local government employees would be
M r. Poynter Amendment No. 1 [by Mr. Gravel], on treated fairly. However, this would be only in an
page 4, line 28, after the word "or" and before the unusual situation in which a gross inequity, or an
word "this", insert the words, "inconsistent with unreasonable disc
any provision of". this as a compromise between the two schools of .

thought that seem to be emerging in the debate. For
that reason, I ask your support so that we might
agree upon a demarcation between complete home rule

M r. Gravel Mr. Chairman, ladies and gentlemen of and complete regulation by the legislature,
the convention, this carries into this section the this section and move on to something else.
same purpose of the amendment that was adopted
that changed line 23, Section 8. Let me make it Questions
perfectly clear that this amendment does not in any
way affect the provision that says that under a Mrs. Zervigon Judge Dennis, did you know that I

home rule charter, "the local government may exer- am opposed to gross inequity and unreasonable dis-
cise any powers or functions not denied to it by crimination?
general law." But rather than to leave in here the
words which in effect would read, "or denied by Mr. Dennis Yes, I know that you are.
this constitution,' which would mean that we would
have to spell out the prohibitions in the constitu- Mrs. Zervigon That's a background vote... my fur-
tion. This amendment would say again that "there ther questions. If something is grossly inequitable
shall be no provision in such charter that is in- and unreasonably discriminatory, why do you classify
consisten'- with the provisions of this constitu- the parishes or cities in which this thing is hap-
tion." This is to make sure that we continue the pening? If it's really gross and unreasonable, it
same concept that we have already adopted in the seems to me it ought to be gross and unreasonable
previous section, and, also, in Paragraph (A) of throughout the state. Is that not so?
this section. It's intended for no other purpose.
it has no other effect, and I urge the adoption
this amendment.

Mr. Perez Hr.Chairmar'.ladiesandgentlemenof .... ^ .,
the convention, I am not sure what that language might have a situation in which a small locality

nr. uennis Not necessarily, nrs. zervigon. i

think that there are certain localities which can
support certain types of programs, others are more
able to support larger programs; I think that you
miaht havp a «;itiiflt.ion in whirh A small localitv

[1373]
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would not be guilty of fostering a gross Inequity
whereas a larger locality might be... a aore affluent
locality.

Mrs. Zerviqon Is it not so that in our Bill of
Rights in this section, we have forbidden not only
gross inequity, but inequity to as large an extent
as is possible, and we have also forbidden unreason-
able discrimination in our Bill of Rights. Isn't
that correct?

Dennis Thaf rect. 'm not sure that
It's clear that that would apply to an inequity or
discrimination caused by a home rule charter...
caused by the structure and organization of a hon.e
rule charter government. This maltes it clear that
fair treatment must result from home rule charter
government.

Hrs. Zerviqon Haven't we stuck in a bunch of
phrases throughout this article saying that it must
...the local governments must act in conformance
with this constitution and may not pass ordinances
that are opposed to this constitution?

Mr. Dennis Ves, but this is designed to deal with
this one sentence which I think is the crux of all
the debate. .. this one sentence which says that "The
legislature shall not pass any law, the effect of
which changes, modifies or affects the structure
and organization and/or the particular distribution,
etc. ..powers of the local governmental subdivision."
Now this. ..my amendment qualifies that only, and
allows the legislature to enact such legislation
only where there is a gross inequity.

me a reasonable

Hr. Dennis A reasonable classification?
I think a reasonable classification is one tt

is based upon reason and good sense and doesn't
unfairly discriminate against any city or other
local government.

Mr. Salth Mell. how would you define those two
words? r ean, who are you going to leave it to to
define... to say what they aean?

Hr. Dennis Hell, we'll leave it to the courts Just
as we did "due process of law" and 'equal protection
of the law." These, i adait. are not in great de-
tail. It would take voluaes to spell it out. Nr.
Smith, as you know.

Hr. Dennis Yes. sir. I do. I think this is an
idea that I feel. ...this is my idea of what we
should do. We should say to home rule charter, lo
cal government, you can run your government any wa
you want to. But. if you do something bad that's
real bad. and real bad is not very good constitu-
tional language, what I'm saying is 'gross in-
equity," or "unreasonable discrimination," then we
are going to give the state legislature the power
to correct that.

Hr. Lanier Judge Dennis, didn't we debate long
and hard yesterday to make sure that the existing
home rule charters would not be In violation of an
of the rights and privileges that we have made in-
alienable?

Denn I believe we did, but I'm not sure that
we did a good job, and I'm not sure that we affected
this one sentence which I believe is of crucial
importance here. You know, this sentence tells you
when the legislature can enact a law affecting local
government structure or organization. Hy amendment
says it can't do it except when there is a gross
inequity or an unreasonable discrimination.

two or three of Mr.
Gravel's amendments today that make sure the powers
of local government are not inconsistent with the
provisions of this constitution?

Mr. Dennis Yes, sir, but I'm not sure that it

Hr. Dennis Yes, I think that we have recognized
that. I don't know if there is a lot of litigation
on it, but I know from having served in the legis-
lature, that it is commonly thought to be a reason-
able basis for distinguishing between one group of
cities and another. If I am not mistaken, I believe
we have enacted a lot of legislation which classi-
fies cities on the basis of population.

Mrs. Zerviqon
thousand would,
able class .

So all cities over four hundred
to your mind, constitute a reason-

I cities over four hundred thousand?

Would that constitute a reasonable

Mr. Dennis Well, Mrs. Zervigon. it depends upon
what the legislation is designed to affect. 1

think you have to consider the bill as a whole.

M r. Smith Judge Dennis, how would you define "u
just inequities" and "unreasonable demonstrations
I say. do you think that kind of language ought t

be frozen to the constitution? Who's going to
determine those things?

Otnnls Not as you stated it, »lr. 1 believe
'MTrpad my amendment. You tald tonething about

' t ont

.

Mr. Lanier Is it your opinion that this aaendaent
is superfluous redundancy?

Mr. Dennis No. sir. I think this amendment may be
the compromise we can agree on, I hope.

Mr. Jack Mr. Chairman and ladies and gentlemen.
I have not said anything on this proposal because
it's not a field 1 felt was one thji »ouVJ 'M.e
glaring defects. Now this f
I've seen since this session
like "reasonable classificat>
a legal hassle right there.
ties." You've got another lejji ".i' i(

you've got "unreasonable discnmtnat ton. •

Just created a lot of law suits In these '

If you adopt this amendfunt ;.,fit kno*
reason for having any • ile if >vu .Ui

this. It puts everytii .lature.
Now so you'll know I want to *

It clear, when we get .'.i l.r %j\j
It before, I classify
an entire different p>

others. Now I'll go '
bciJb-..- 1 -,i(.i t'M- 1,-

inequity" or "unr««i-

|i:n-J|
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when I read this thing I nearly jumped six fee

high. So I say, let's get rid of this and if

be a compromise, I sure don't want to see a th

that's not a compromise because I don't believ
coul d take it.

Let ' s vote i t down.

Mr
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Mr. J. Jacfcson Mr. Keen, I would say I could
somewhat go along with your arguaent if, in fact,
that argument holds true for the amendment that we
adopted. I am not as concerned with the fact, and
I think it's been brought out, that we have not had

the kinds of amendments placed on the ballot. This
offers citizens, if you want to talk about the
right of a people to petition this government, to
do it. I think that your concerns or maybe the
concerns that I understand that you echoed about
the amendment we are adopting, is only applicable,
except that we are saying that in this situation,
do the people have a right to get ten percent or
ten thousand to pose the proposition on the ballot?
I think in terms of the cost involved. Mr. Kean,
I think it's brought out that that has not been
a regular practice.

Mr. Lanier Mr. Jackson, as I read this thing,
it says "A proposal to adopt, amend, or repeal a horn

rule charter may be made by the governing authority
or by petition of at least ten percent of the elec-
tors or ten thousand electors, whichever is lesser."
Does that mean tnere is a straight shot deal if

ten thousand people sign a petition, it goes on the
ballot, and you've got to vote on it, to repeal a

whole home rule charter?

Mr. J. Jackson To repeal, amend or modify pres-
ently, Hr...I stand corrected from somebody from my
own city, but presently that's the provision that
we have in relationship to getting propositions on
the ballot, which would be considered as an amend-
ment to the charter. Not only, Mr. Jenkins raised
to me the concerns that we said that we would...
people would have to go through this process that
we did, go to a charter commission, then they in

turn would have to review as such before whether
or not it goes on the ballot. All I'm saying is

that if it doesn't. ..as I understand it in the
existing charters, and I stand corrected, that is

presently allowed. I don't know if the percentage
is...I know in Shreveport it's ten and in New
Orleans it's ten thousand. If we had done that,
we would have done an amendment to the charter.
What I'm saying to you, Mr. Lanier, is that we have
a straight shot, or the citizens of the city of New
Orleans has a straight shot to put the proposition,
you know, to the voters. Now, 1 think and you know
the same kinds of concerns that have exhibited by
the voters, you know the voters hava not been readi-
ly enough to accept constitutional amendments, so
I don't think that the scares there that they are
going to accept to, if somebody put a proposition
to repeal the charter of New Orleans, that they are
going to adopt it.

Mr. Lani er The thing I'm getting at, Mr. Jackson,
is this Section (B), as I read it, provides for
calling an election to elect a commission to pre-
pare and propose a charter or alternate charter.
As I read what you are doing, this doesn't have
anything to do with the charter commission at all.
Is that right?

ittee has used in every case, "i»o

amend'--even aaong.

.

.within the
^a1.

t that I don't
reading one
else. : r f a dthing and you're saying sone

this to say that a home rule
by the. .."in addition to a ;

or repeal, a home rule char-.

governing authority or by pe-

that the governing authority, sd/ tne <.:•,/ corner.
of a city who has a hoae rule charter, could tmtna
it just by them passing a resolution?

Mr. J. Jackson They could put the
the ballot, as is presently done, .

our city. They can do it; I think .

you can do it. You can do it by tr-^

doing it, or you could do it by direct peti-.i-r •
the people.

Mr. Sequra But, it sounds like the city council
doesn't even have to go to the vote of the people
amend the charter. Am I right or an I wrong?

[J.] Jackson Uel that IS I iderstand. Mr
Jenkins, I understand that the wording of it. ..it
has to go to a vote of people because the charter
itself says that any amendments to the charter
must be approved by a vote of the ma . • •.

, ,!i-^;c..

of the people.

rney.

Mr. laek" has

Mr. [J.] Jackson O.K.

Further Discussion

Mr. Perez Mr. Chairman and ladies and gentlene
of the convention, as you know, when Representat
ackson came up before, we wem .il.jna .>iui j>j ,
eriously object to what he
y. But this particular ar.
rom the standpoint that if '

ave adopted a home rule chj' .. .

method by which that charter will .

we would be doing, in effect, is s.'

people of the state tre goinij to v
•

method that the peopl<> ' '•••' '.
that they would use t

ter. Now again, I n.
1 1 seems to me that '

up to this conv" ' '

atlons where P'

decisions as '

whether It he
I. ther.-f--".

aiiieiiilKiviil . i u

you're going ti.

thousand signal
Orleans, or Shr
they want to ma
ily have to go
who's going to
this access. I

thai
Orluan',
that niF

Ii:i7t;|

the charter commission.

' 's does not. ..talks about
It means that, you know

'HI" citizens of any paris
• ' their charter, an

isly. Mr. Lanier,
' u C ry to get ten
•hi> rhartrr of
• "•. if
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want to disagree with it, that pretantly
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without necessarily going through the process of the Supreme Court; district attorney; parish or city
city council having to print a charter revision school board; sheriff; clerk of the district court;
commission. So, I don't see. ..based on objections coroner; or assessor, which is inconsistent with
that I've heard, I think that (1) say it's by ^he the constitution or any law now or hereafter en-
subdivision affected and (2) that this is not new acted."
because I know of one charter in the city of New
Orleans that allows it and (3) that it's the basic Explanation
fundamental proposition of the people to place by
petition any issue, whether it's the charter or Mr. Gravel Mr. Chairman, ladies and gentlemen of
rather it's some particular issue whether, you know, the convention, the provision suggested by the
before the voters. 1 don't think that there is committee in its article on page 5, line 9, in the
that serious objection as Mr. Perez says. I ask opinion of some of the delegates, was too restrict-
you for your favorable adoption of this amendment. ive because it dealt only with the question of the

powers and functions of certain offices not being
[Amendment rejected: 40-67. Motion adversely affected either by this section or by the
to Teconsider tabled.] constitution. The proposed amendment simply says

that no home rule charter shall contain any provi-
Amendments sions which are contrary to this constitution or

contrary to state law insofar as they purport to

Mr. Poynter Mr. Chairman, Mr. Jenkins had sent up affect any district, appellate, or Supreme Court
an amendment to (C) as well. judge, any district attorney, any parish or city

Amendments are as follows: school board, any sheriff, clerk of the district
Amendment No. 1. On page 4, line 4, after the court, coroner, or assessor. This proposed amend-

word "adopted" and before the word "when" insert ment is much broader in scope to make it absolutely
the following: clear that everthing [everything] more or less re-

", amended, or repealed" lating to the judges named, to the offices named.
Amendment No. 2. On page 4, line 5, after the must be provided for either in this constitution or

words "on the" and before the partial word "pro-" by a law adopted by the legislature. I think it's
delete the word "charter." clear that we are trying to broaden the committee

concept. I'll answer any questions.

Questi
Jackson I've just basically talked.

talked with the chairman of the committee Mr. Abraham Camille, is this language really
who has no objection. What it attempts to do is to necessary? Haven't we already provided for these
insert the words "amended and repealed." The things in the Judiciary Article and in various
second amendment as I appreciate it, and I could be other articles, for the duties of the judge and so

wrong, is to delete the word "charter." I'm kind forth?
of sorry that the last amendment failed, because I

didn't want the convention to think that was a Mr. Gravel I think it's absolutely necessary, Mr.

radical change from what's been done, because as Abraham, because of the provisions that we have
I've said before, Mr. Dennery will attest to it, in here with respect to the home rule charter. The
that right is already given, and I just wonder by only limitation on the home rule charter, as I un-

the failure of the last amendment, do we take any- derstand it, as a consequence of what we have done,
thing away from our existing charter? But on this is whether or not there's a conflict with the con-
amendment, I understand the committee has no serious stitution. I do think this is necessary; apparently
objection. I ask for the favorable adoption. the committee thought it was necessary to the ex-

tent of putting it in. The concept the committee
[Amendment adopted without objection .'\ had, I think, is Still here. We're just making sure

that this language goes beyond just the question of
Amendment powers and functions. For example, no home rule

charter could provide with respect to the compensa-
Hr. Poynter Amendment No. 1 \_by Mr. Arnette]. On tion that would be paid to these particular offices,
page 5, line 6, immediately before the word "unless"
delete the following: Mr. Abraham You mean to tell me that if this con-

"including Section 9 of this Article," stitution spells out the duties of a judge, that
another piece of paper which is not in the consti-

[/i.Tiendmerit reread.] tution, a home rule charter which is not
of this cc

Expla sti

Mr.
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Constable and justice of the peace.

Hr. Stinson Constable and justice of the peace,
are they going to take care of them, too?

Hr. Gravel Well, they just aren't covered by this
provis ion. It might be possible that some provision
of a home rule charter, for example, a parish home
rule charter or a home rule charter within a parish
might necessarily have to prescribe with respect to

a justice of the peace and also with respect to

ts.city cou

Hr. Stinsor
think, and

Hr. Gravel Hell, Hr. Stinson, this is not any
laughing matter here, I don't think, sir. This
specifically says that no home rule charter shall
have any provision in it with respect to the offices

any provision of this constitu-
provision of state law.

, .

.

.offensive concept.

named, contrary t(

tion, or contrary .. _ .^ ..

I don't think that this is

Hr. Dennis Hr. Gravel, I wasn't aware your amend-
ment was coming up. Did you know that Hr. Avant
and I had a similar amendment but which is broader
In scope and provides that the structure, organiza-
tion, powers and functions of school boards, any
court or its clerk, the clerk of the district
court, the office of sheriff, coroner, or assessor
shall not be affected by any provision of a home
rule charter?

Grav udge'm aware of that provision,
Dennis, but I think this proposed amendment is

broader in scope than that proposal. We discussed
that up here at the huddle among ourselves; some
agreed that this proposal was broader and some
didn't agree with it. We all agree that it's
broader in scope, and I am familiar with that amend
ment

.

in you say yours is broader in

not. ..It doesn't exclude courts
court level? Are you aware that
and my amendment is needed in

«hat we adopted in the Judiciary
a grant of power to the legisla-
the courts below the district

scope when i t d

below the distr
I think Hr. Ava
order to preser

Hr . Gravel Let me... I misunderstood you, because
I think we are talking about two different scopes.
I think your amendment is broader in scope with
respect to the potential number of officials that
might be affected. I agree with that and agree with
your observation which respect to the city courts.
I think this is broader In scope. Insofar as It

applies to the main officials, that there is more
protection accorded to these officials by referring
to the statute In the constitution than by referring
to the structure.

Hr. Dennis If you have time, would you accept an
amendment to Include the other courts If your amend-
ment passes?

Hr. Gravel I have no objection to it at all. and
I Just want to make this perfectly clear. If you
will look at the amendment the way I originally
proposed it, it would have provided that no home
rule charter could conflict with any statute or with
the constitution. Insofar as any office created by
this constitution was concerned or the offices
otherwise specifically herein named. That change
was made, and I think perhaps with soma Justifica-
tion, at the suggestlon---and I hope I'm saying this
correctly— of two members of the committee who felt
that the limitation with respect to Justices and
Judges should be as set forth herein.

Hr^Champa

fl878]

I'acly

answered but when you aentlon Supreae Court, are you
trying to infer that aaybe a hoae rule charter will
say nothing that the Supreae Court says has any
effect on this charter or soaething to that effect?

Hr. Gravel sir

Hr. Chaapaqne I aean the hoae rule charter. How
could that affect a Supreae Court judge?

Hr. Gravel Hr. Chaapagne. let "e say this. The
two members of the coaaittee suggested that this
be inserted in there for the protection of all
judges so that there wouldn't be any question about
it. I don't know how it could affect thea. It
might affect district judges in some way with re-
spect to their compensation. Frankly, it alght nt

be necessary to say "appellat« Supreae Cour'

Hr. Champagne In other words. I read 1

body trying to impress us that this hoae
t as soae

business was pretty broad,
is, it left the governor out;

Hr. Gravel •illing to

Hr. Conroy Hr. Gravel, I was concerned about the
last part of your amendment which refers to a...
"inconsistent with the constitution or any law now
or hereafter enacted." Would that nean. . . poss ible
for the legislature to increase the powers and
functions, say, of the sheriff, to the detriaent
of local officials that have been established In a

home rule charter?

Hr. Gravel
rescribed

sheriff, tha

That would mean that If the leglslaturi
the powers, duties and functions of the

provision in any hoae rule charteisneriTT, Lnai no pruviiiun in any nunc ruir tn
could adversely affect that provision of law.
That's exactly what that would aean, sir. Tha
what it's intended to do, Hr. Conroy.

H r. Rayburn Hr. Gravel, looking like you're trying
to take care of the judiciary and a lot of other
people. Do you think we night. .. .ought to add the
legislature In there?

Well. It's all right with ae If you
it in there. All I want to be sure of

d gentlemen of the convention:
d. provided that no
tion. and specific-

want to add it

is this, ladies
the original proposal that
office created by this , and spe

those offices named in Subdivision (G) of this
section, could be adversely affected by any charter
provision that was in conflict with the constitution
or statutes. The other provisions that »rt in here
were put in at the suggestion of the coaaittee.

ther Discussion

. Avant Hr. Chair and
it rise to oppose this anc

you why. 1 don't think It'i
or by any of the people who .!•

amendment, but I'll tell you «'ij; ; j, > ,

it says "No hoae rule charter shall" so fori
so on "which is Inconsistent with the consti
or any law now or hereinafter .-ilhiij ..'.

the language that I 'a concen <

or hereinafter enacted." I'l

permits. It permits the \ti)

municipal governments or loii
a home rule charter the right
nel In the constitutional of
court, coroner, sheriff and ^

1 1 means t h.i i . \ : • i , . i lui .

leg I slat.'
orlty. t'
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fered and that Judge Dennis and I are coauthors of,

which uses the language that is in this article
about powers and functions, structure and organiza-
tion and particular distribution and redistribution
of powers and functions, because the law is, as in-

terpreted by the court, that pay or personnel is

not a matter of powers and functions, it has to do

with structure and organization. Therefore, if the

local government cannot be affected by legislation
dealing with structure and organization or a par-
ticular distribution and redistribution of powers
and functions, then the legislature cannot pass a

statute on the subject.

lAmendment withdrawn.]

Motion

Mr. Perez In order to give us the time to get
this matter straightened out. It's quarter or ten
minutes to seven in the evening and there is no
question about the fact that we do want to straight-
en this matter out to make it perfectly clear that
none of these offices could be included in a charter
form of government. I call your attention to the
fact it says "for the government of the local gov-
ernmental subdivisions." But be that as it may,
I would like to move at this time we move to the
regular order of business, and we will have this
matter straightened out by tomorrow morning.

r«ot
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Saturday. September 22, 1973

ROLL CALL

[75 delegates present snd a ^uorua*]

PRAYER

Hr. Goldman Heavenly Father. It's fitting that we
share with You this work of writing a new constitu-
tion for the people of Louisiana. You are the ori-
ginal constitution writer, having given us the Ten
Cooimandments and the Golden Rule which mere mortals
cannot improve upon. You're also a legislator, ex-
ecutive, and judge. Whose word is law, Whose author-
ity precedes in time and eternity, any government.
As we in Louisiana prepare a new constitution, we
recall that Your constitution has given us the in-
alienable right to be Your friend, and we pray that
You bless our work so that it will serve our people
for as many years as You see fit. We thank You for
giving us this year an outstanding group of people
to perform this task and reminding us by our dead-
line that we have a brief time in which to do it.
We pray and ask for Your guidance. We pray, also,
for all public officials, that You give them the
wisdom and guidance to do right for your people.
Finally we ask that You stand by each day. Lord,
that You may add love and music and beauty to our
work, that You take the controls, cue us that words
may float clear. Please level our conceit with Your
grace. Kill the blasting booms of pride. Mix the
glamour and thrill into Your will. Forever keep
us cued to truth, paced to Your script, then ampli-
fy our simple thoughts, fill our constitution with
wisdom's words where interpretations pick them up
for the people's good and Thy glory, and when the
writing's all recorded, may we and all Your people
be rewarded with the pat of Your hand, the signal
for a work well done. Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Hr. Poynter Committee Proposal No. 17 introduced
by Delegate Perez, Chairman on Behalf of the Commit-
tee of Local and Parochial Government, and other
delegates, members of that committee:

A proposal making general provisions for local
and parochial government, levee districts, and ports,
the financing thereof, and necessary provisions with
respect thereto.

The status of the proposal at this time is that
the committee has adopted as amended Sections 1, 3.
5, 6, and 7 of the proposal, has voted to delete
Sections 2 and 4 of the proposal, and presently has
had under consideration Section 8 dealing with home
rule charters.

Amendment

Hr. Poynter Amendment as follows: Avant and
Dennis, to Paragraph (G).

Amendment No. 1, on page S, delete lines 9 through
13, in their entirety and insert in lieu thereof
the following: "(G) The structure and organization,
the powers and functions, and/or the particular dis-
tribution and redistribution of the powers and func-
tions of a parish or city school board, any court
or Its clerk or other personnel, the clerk of the
district court, the offices of sheriff, coroner,
(and there's been a correction or an addition here;
Insert "district attorney" ).. .of sheriff, coroner,
district attorney (that should be added to your copy)
or assessor, shall not be affected by any provision
of a home rule charter or plan of government adopted
or amended under the provisions of this section."
Again I call your attention to the fact that In the
numberatlon of offices, "district attorney" should
be added immediately following the word "coroner".

Mr. Avant Hr. Chairaan and fellow delegates. I re-
fer you first to the committee proposal. Subsection

the words "structure j-

ticular distribution =

and functions' on the
refer to the last part of •. •

containing definitions, you »

and functions" are defined.
organization and the particu
redistribution of powers and
fined. Now. that language, :

yesterday, was put in this a''
and not by accident. It coire

of government of the city and the pori •!

Baton Rouge, and it comes right out of a Al-
and interpretation of those terms by a dec
the First Circuit Court of Appeal in t-t- .

case. Now, to boil that down to wh.:

means, when they say that only the ;

tions of those offices shall not be
home rule charter, they are in the
that the structure and organization
lar distribution and redistribution
and functions can be affected by a •

Now, what that means simply in a nu'
that a home rule charter could pro.
fices of sheriff, assessor, clerk c-

board--all of them that are named ;
this subsection--insof ar as a perse
concerned, insofar as pay is concerned, '
the day to day operation of those offices
cerned, could be brought under the control
ject to the local governing authority. No» ,

•

what it means. That's exactly what it means. U
wouldn't change the basic powers and functions of
the office, but the manner in which those powers and
functions would be exercised would be subject to the
control of the local governing authority. For in-
stance, to take in this particular parish. If this
amendment is not adopted, then you are in effect
amending our plan of government to make it where -

would be permissible for that plan of govet-
be amended to whereby the city-parish coun
take over, if the people wanted it, if the
voted for it, the personnel admini s tr.i ? i ,

to day operation of all of these co<
flees that we have so far set-up in

tion. Now. I don't think that that
which should be left up to a group
where only that group will vote on .

rule charter. That is a matter of
as to how the office of district af
clerk uf court, the Judic iary - and f
tutional offices which were set-up
tion shall be operated. Now. you i

.

constitutional amendment if « qiver,

do that, but that is <,n-.i.. r i, , „,. - r, ,
•

fects the people of t»-

that reason consti tut
Judiciary Article and
stitutlon. Therefore
ment, which I have offeriti .>

Jurisprudence and follows f
that are contained in this a''
deconstl tutional liing those '

reason, I ask your favorable .

Questlor

Hr. CMmpagne Hr. Avant, d.

sTEly tliat maybe we ought to
can change, rather than »}} •

;imp y a

cannot be al te'
Is saying what •

list of what 11''

tro supposed lu " . -.. ,,..,......>, .,

they came around aoO k«id. il <.*•• have •<
the.., local and parochial governaent offli
employees."

Explanatic

|i:iKO|
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««> enact which is contrary to another provision of
the constitution would be declared unconstitutional.
Well, by the same token, the same thing would hap-
pen here, and I think that all we are doing is clut-
tering up this article by inserting language to take
care of all these special exceptions which are really
not necessary. The thing that we tre trying to do
here is simplify this constitution where people can
understand It, and I don't see how by any stretch
of the imagination, anyone can assume that a home
rule charter, which in effect Is a statute, can
override another provision of the constitution. I

see no need for the Avant amendment; I see no need
for any of the other amendments; I think that Sec-
tion (G) can actually be taken out of here, and It

won't hurt this section one bit.

Questions

Mr. O'Neill Mr. Abraham, you say thai you rnow
al I these other things are taken care of. Let me
give you a hypothetical example and see If you won't
agree that maybe we do need something like this.
Take the jurisdiction of a district court. Wouldn't
you agree that unless something is in here, a home
rule charter could extend the jurisdiction of a

court perhaps?

Hr. Abraham No, because the constitution fixes
that, and it provides that the legislature shall
handle. ..it specifically authorizes the legislature
to fix these things.

'Nell I di agree • ith Abraham.

Hr. Abraham Well, I'm sorry.

Hr. Ava nt Mr. Abraham, I heard you make the state-
ment, in your presentation there just then. It said
something to this effect, "a home rule charter, which
is in effect a statute." Would you believe that if
you think that, that you are, I respectfully submit,
sir, just as wrong as you can be, because a home
rule charter under this article as it's written is

in effect a constitution?

Hr. Abraham I disagree, Hr. Avant, because the
home rule charter is not written into the body of
the constitution.

ther Discussi

Perez Chair ladies and gentlemen
of the convention, as you have noted from the
graph (G) that was contained in the committee pro-
posal, the Committee on Local Government wanted to
make it absolutely and perfectly clear that this
authority to adopt a hone rule charter would not In

any way affect these constitutional offices. I

have tried, both yesterday afternoon and this morn-
ing, to make that as clear as I possibly can and to
ask all of those who were interested to come up with
a proposal better than the committee proposal, and
I would support and the committee would support any
such proposal. Hr. Gravel will have an amendment
coming later which I understand meets with the ap-
proval of the various sheriffs and so forth who are
delegates to this convention, and for that reason,
I would suggest to you that the Gravel amendment
should be the one adopted in lieu of this particu-
lar amendment because I want to be perfectly sure
and perfectly clear that the people most directly
invol ved--and that is, the sheriffs, assessors, and
clerks of court and so forth--are completely satis-
fied that there is no attempt or would be no attempt
In this article in any way to affect their offices.
So, therefore, I would suggest to you that you de-
feat this amendment so that we can adopt an amend-
ment satisfactory to those particular offici-'-

l imviout Ouvscion ordarad. Amondmvi '

ifjeotodi JJ-71. Motion to tabic
laconfidarttion tdoptod i 6«-J4.]

Partonal Privilege

been some oisunderstanding. I understand that soae-
one is passing the word on the floor that I and Mr.
Avant are going to redraft our aaendaent. and «any
of you voted against it for that reason. That Is
absolutely not true, and I just wanted to sake that
clear. We offered this aaendaent because we thought
It was absolutely essential to preserve what we
adopted in the Judiciary Article, and that was the
power of the legislature to reorganize the courts
below the district court level, and if you do not
exclude the courts froa the effect e' :^f >»-? "jle
charter, you're undoing the "ost •-:-••• - • --

measure that we adopted in the Jue
So, we certainly did not Intend t

amendment, and I'm going to offer :

to make certain that the Judiciary i.-... ^ ., ;,ri.-

'.erved Intact. I believe there was stme aisunder-
f.tand1ng on this provision, and I apologize for not
ijetting up and speaking on it. 1 thought that it
would pass, and I frankly think the reason it didn't
pass is because there was some false inforaation
circulated that we were preparing another taendaent.

Amendment

Hr. Poynter Amendaient No. 1 [by Hr. *brslfm'\, p«9e
5, delete line': 9 through 13, both inclusive In their
entlret ,

: .planat ion

Hr. Abra nar Laaic-s and gentlemen, my anenairent is

to delete this particular paragraph from this section.
As I spoke a while ago, I see no need to clutter up
our constitution with language like this, that if
we had provided in a particular article for certain
offices and the Educational Article provides for the
school boards, the Revenue Article provides for the
assessor, the Judiciary Article provides for these
various other offices, I see no need to clutter up
our constitution by providing for exceptions because
the problem that you get into there that is if yog
enumerate certain exceptions, and you may aiss soae
others, then is it going to be Interpreted that
these particular sections that are offices are enu-
merated but will be covered, and those that are not
enumerated will not be covered, and I think that
we open ourselves up to a lot more questions by doing
this type of thing than if we would siaply let the
constitution itself, take care of itself, and the
other articles that have made the sp<-^^')^ .',, isicrs
will be paramount over any other ^'

might be made for home rule becau
said in here that these home rule
be Inconsistent with any other pri

.

constitution.

Questions

Hr. Abraham, have you been here the lastHr. Roy
two days?

Abraham res, sir Have you?

Hr. Roy Yes, I've been here. H«ve you seen that
...you will admit that both sides of this Local
Government Article obviously believe that soaethiny
needs to be done with Section (G), that is, the con-
mi ttee that reported out the exceptions, and soae
of us others who think that it's not broad enough,
do you not?

Hr. Abrahaa The comaittee that reported It out in-

eluded It because, at the request of a few people,
did not actually feel that it was necessary, but
what I have seen here the last couple of day* Is
very much dlsagreenent on what needs to be tncludru

**> Key 1 understand that.

'laa And the difference there It thet loao
1T7 we only need to Include these." Otheri

'<' need to include aore." I think all ae're
iiniiMj I', coapounding the confusion with thU.

[1382]
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Mr. Gravel was going to come up with with respect offices. I move the adoption

Jut, he IS supporting it simpl
I had amendment that ended
and I had decided to support
It it was a good one, but

ne that ends

Mr.
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NOuld this amendment have the
effect, you might say of locking those school boards,
as they presently exist, into the constitution?

Wr. Gravel If it's so provided by statute, or by
the constitution, it would. ..if it's so provided
by statute or by the constitution. I know definite-
ly that the city-parish system in Ouachita parish
is indirectly confirmed under the provisions of
Article IV, Section 9 of the Louisiana Constitution.
In the Homestead Exemption section, I know that.
In the realm. .

.

Hr. De Bl ieux Now, another thing, suppose the
parish of East Baton Rouge as we presently have
here, would want to consolidate their law enforce-
ment activities under one office. It would prevent
that from happening, too, wouldn't it?

Mr. Gravel If there was a statute or provision of
the constitution to the contrary, it would .. .not ..

.

no, I don't think it. ..Let me retract that. I don't
think it would if that, you say that's the present
si tuation?

De Blieu f there was any effort to
hat. ..then there is no way

have a home rule charter
rish. Then...

Hr. Gravel If in the future there was an attempt
to do that, it was contrary to statute, then it
could not be done under this particular provision.

do that, foij see then
they could amend, that we
her in East Baton Rouge pa

Mr. Gravel That's correct. Senator De Blieux.
If in the future there was an attempt to do that

...a statute prohibited it. it couldn't be done.

Hr. Singletary Hr. Gravel, why do you enumerate
these particular offices rather then using general
lar juage?

Grave Beca 1 of these are parish offices
or within a parish, except the office of district
attorney that in many places is an office co-exten-
sive with the parish. These are the same offices
that are set forth in the commfttee proposal with
the exception that I added district attorney, becaus
in some instances the district that the district
attorney operates in is co-extensive with the parish
such as Rapides parish, my own.

Sinqlt
office

Hr. Singletary

Gra«

in this section,

lou are not.

hat 1 am doing in this, Hr. Singletary
is to. . . is to do what I think the committee intended
to do, and that is to insulate the named offices
from any provision of the home rule charter that
was inconsistent with this const i tution. .. or by
statute.

Hr. Gravel Correct.

Hr. Singletary Mhy?

Hr. Gravel I think...

Hr. Singletary Mhy? Why did you do that?

Hr. Gravel Because I think the courts are amply
cared for in the Judiciary Article, and that would
come under the provision, "not Inconsistent with
the provisions of this constitution."

Hr. penner y Hr. Gravel, I don'
heard Hr. Tobias' ouesllon to Hr
agree to change this to "clerk c

13K4)

t know whether you
. Avant . Would you
f a district court".

Hr. Dennery Secondly, is there any reason to use
the language "parish or city" why couldn't you Just
say "school board."

Hr. Gravel Yes, there is.
I say city school board?"

Dennery Yes.

You said, "Why would

wr.

Gravel I think Style and Drafting could delete
those... I hadn't thought it out but there Bight be
a reason for it, to this extent. Hr. Dennery, I did
adopt the language of the coanittee proposal. I

think you're probably correct. Mr. Goldnan, I think
might have some objection, being from Ouachita and
I don't know what it would be, but it is possibly
a reason why this was put in that way. I an not
going to change it. let me say that.

Hr. Arnette Hr. Gravel, the way I read that
amendment that you got, if the legislature wanted
to, say, do away with the assessors or the
sheriffs, under your amendment they could do
so. If they wanted to severely restrict their
powers and duties, they could do that also,
couldn't they?

Mr. Gravel They could do that now. yes, sir.
limited by the constitution, abso-Except i

lutely.

Hr. Arnette So in other words if the local people
wanted a sheriff and the legislature didn't want
them to have a sheriff, they could tell the local
people "No, you're not going to have a sheriff."
Isn't that true?

Hr. Gravel I'd like to be able to answer that.
I'll meet you at my desk 'cause I think you're off
base.

ther )iscussion

Perez
the conventi
time that we
we intend to do, and
Gravel amendment does it a

. Chairman, ladies and gentleaen of
, I just wanted to reiterate one aore
ant to be sure that we're doing what

it's my opinion that the
ittle better than the

jthers that ha

Hr. Will

been offered to you befo

Perei, in all honesty. .. Ml Ihr nairr

e will be begging for at the
not. as a matter of fact that
everything that all these

of saving tl

end of this year, doe
Section G accompi I she
amendments we have been told are trying to do?

Hr. Perez Yes, and that's why. that's why again
I've been trying to save time by getting together
with everybody and say. "Well, let's get together
on the amendment" and apparently this Is the one
which. . .which has the most acceptance by most of the
delegates and that's why I'd ready to go with It.

Hr. Goldman Hr. Perez, I was confused by »n answer
to a gueTTTon before asked of Hr. Gravel, regardlno
school boards, and this Is Monroe - although t don (

represent Honroe, Ouachita parish, I'm still Inter-
ested. With this amendment would it lock In (he
two school boards now, and If the people wanted to
consolidate and make one parish school board, would
they be unable to? I think that's what he said.

Hr. Per^t No, sir. All we're talking about now it

Hie adioptlon of a future home rule charter of go.rii
ment. It would have nothing to do with (>.
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situation, with the present laws, or anything else. is, an accommodation between the existing Orleans

This is just a prohibition against the adoption of a charter and the particular offices that are involved,

charter or an amendment which would have these ef- Now, I think that if in the future there was some

fects. It would not have anything to do with the provi si on . .

.

there might be some problem with respect

present situation. to other parts of the constitution. I don't think
it's necessary really as much to protect what has

Goldman But, but if we should adopt one-up bgen done, as to what may be done in the future by
'" '

'' '" any plan or any home rule charter, and I look upon
this particular section as beyond Section 7, where
we have solidified and crystallized the existing
charters that already have their powers, functions,
and structures set forth, and I don't see any prob-
lem there at all and I imagine that's the reason why
those particular offices were left out by the com-
mittee. If they want to come in with something later
on to cover those offices we might consider that,

of providing for that? but I don't think it has any application here because
as I envision this section we're talking in the main
about future plans of government and future home rule
charters, and that would exclude Orleans. I have

agreed on the amendment no further statement to make.

the
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possibly that someone is left out. Any time you
start legislation in the constitution you have the

bility of omitting someone. If they're not in

:onsti tution, I seriously question if they shou
I protected. 1 personally believe that Section
ould have been omitted, and so voted, but that

! are other people who feel that they must have

be so

(6)
there

that they're getting this protection, and
oposed I say in very few words the same thing
ther amendment and if there is some possibilitj
someone be eliminated, then it's taken care of
and says "No constitutional office," not offi-
, but office "or the powers and functions exer-
by it." Which to me makes it clear that the

ffs, the assessors, and all of the others are
care of in very clear language, by general

Mr. Gravel Mr. Champag
offices that are named

is the. . .are all of the
t that IUTilce^ l.iiat arc naiiieu i ii Liie aiiieiiuiiicii l tiioL i yt u-

posed, it was adopted by the constitution, covered
yet by the constitution, for example, the office of
assessor?

Mr. Champagne Mr. Gravel, as many assessors as we
have on this convention, there is no question in my
mind but they will be in the constitution, and I

would have it no other way, sir.

Mr. Gravel What about city court ... judges or paris
court judges? Have they been specifically provided
for in this constitution, Mr. Champagne?

Gravel

If they are not, they should be.

11 I'm not, sir. ..not specifically
zed, but not provided for, isn't

Well, I'll just have to disagree
you on that.

Mr. Champagne iders tand .

i scussion

Anzalone Walt, bef I talk against yoi
amendment, I want to order two refrigerators. L

and gentlemen, the. . . Sec tion 15 of your Judiciar
Article provides, that "district, parish, ma gist
city, family and juvenile courts, existing at th

time of the adoption of this constitution are re

tained," so in effect what you are doing is givi
constitutional status to your present city court
Mr. Champagne's amendment says "no constitutions
of f ices. . .of

f

ice or the powers and functions exe
cised by it, shall be affected by the provisions
of this section," which means basically if you h

an area wherein you do not have any city courts,
you only have district courts, and you wish by c

ter to set up a city court you would necessarily
affecting a district court which would be an unc
stitutional provision of affecting such district
court. Which In effect means that you would not
able to set up another city court in "" ^ mi...
believe.

rther OiscussI

Judge
nele
tlons ,

that I

ernmen
clary

Dennis Mr. Chairman, fellow dvluyalBi 1

this may have been brought out In the que
but I wanted to. ..make It absolutely cle
feel that this does not prevent a local

t from setting up courts, because in the
Article we did not create In the constitu
urts below the district court level. The
that we assured would be constitutional

dietary Article, were the supreme court,
of appeal, and the district court. Now,
l/ed the creation of rnurti below the dU
Irv,. 1

.
,1,.,, 1. ,,. y, q,v, t

gov-
Judi-
tion

legislature the power to abolish and aerge city
courts and other courts. So, I think that any court
below the district court level will not be a consti-
tutional court in the future, and so if you just
protect constitutional offices froa change by local
government charters, you're not protecting courts
from the change and 1 think that we should because
the whole thing we were trying to acconplish in the
Judiciary Article, was to sake for a consistent judi-
cial system throughout the state. At least, to give
the legislature the power to work toward that, and
if you come back and give a local government the
authority to create a court different from those
that tre going to be created under the Judiciary
Article, you're going to get back into an inconsis-
tent ... hodgepodge court system again. So I ask you
consider that and. .. debating on these anendaents. 1

will have an amendment later that makes it clear
that the establ i shment . . .and that any court and its
office may be established or effected only under
the provisions of the Judiciary Article.

Further Discussion

Mr. Gravel Mr. Chairnan, ladies and gentleaen of
the convention, I oppose this amendment in part be-
cause i

t
's. .. insofar as it affects the local parish

offices, it doesn't do the broad job that I believe
...the previous amendment did, because it liaits
here. ..the quest ion ... the concept of siaply powers
and functions. It also limits the application of
this article to provisions only of Section 8. How.
the reason I have of objection. .. to Halting the in-
sultation concept with respect to these offices or
the specific offices named in the previous anendaent,
by using the words, "powers and functions" is that
there are a lot of other things that are involved
in and that relate to these specific offices other
than powers and functions. Such as imnunities,
such as privileges, such as statutory special pro-
visions. Let me give you just one illustration ,

and I think i

t
' 1 1 , . . . show you what I'm talking about.

Some years ago. there was a decision by the second
circuit court of appeal that held a sheriff liable.
because of some nonofficial act that was perforaed
by one of his deputies. The legislature caae along
and by clarifying statute made it clear that a

sheriff could not be liable for the actions, the
negligence of one of his deputies unless that deputy
was acting at the time when the wrong was coaaltted
in the performance of an official duty. So. it's
just a lot of other things besides powers and func-
tions ... f unc ti ons generally refer to administrative
matters. There are just a lot of other things that
are involved. There are a lot of things that are
involved that relate to the precise offices that
we are talking about besides those that are contea-
plated by the provisions of Section 8. 1 would ob-
ject to this provision. 1 have no objection at all
to Judge Dennis and Judge Tate coming up with soae
provisions that may clarify this entire concept with
respect to judges. 1 would support It. I urge that
you defeat this particular amendaent because It is

infected with the sane ills that I think the coaait-
tee proposal had, to soae extent, and I thinli unin-
tentionally.

Mr. De Blieux Mr. Gravel, I'd like to ask this
question. Tn the amendnent that we previously
adopted, it took In the office of the district at-
torney and as you well know the budgets of aost dis-
trict attorneys are approved by the local governing
body. Now, if we had a hoae rule charter and (he
local governing body . .

.

couldn' t that budget soaewhat
affect the functions of that office? Would this
amendment Interfere with thatT

Mr Gravel If it Has In C(

but the law of Louisiana pr<
governing body shall pay «

salary of district attorne.
attorneys and In the prior .

Is taken care. Senator.

M r. De Blleu« Me 11, that'i
TTie prior aaendaent that hoi
this aaendaant . .

.

If ll( the statuir.
xf local

.. of the
: dlslrUl

\i:m]\
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Absolutely
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ninety days after the adoption of the ordinance.
Any such charter, amendment or repeal shall become
effective upon the approval of a majority of the
electors voting in the governmental subdivision or
subdivisions affected thereby.

(E). The legislature shall provide for the method
of appointment or election of a commission to pre-
pare and propose such charter or charters.

(F). The legislature shall not pass any law
which changes or modifies either the structure or
organization of any such local governmental subdi-
vision which operates under a home rule charter ex-
cept as otherwise provided in this constitution."

Now, Amendment No. 2 needs some significant
changes. "On page 4, delete lines 1 through 32,
both inclusive in their entirety, and on page 5,
delete line I in its entirety including all amend-
ments thereto."

Again, it only deletes the first line on page 5,
thereby having the effect of leaving in the proposal
present Paragraphs (F), (G), and newly added (H).

Expl

Mr. Kell Chairman, ladies and gentlemen of
it seems like, as has been said upthe conventic

here before, that we've reached an impasse. What
I have tried to do here is to try and come up with
a reasonable solution. It may not be the best one
...for any one side of this particular argument.
But I think this is an amendment which everyone can
live with.

To briefly go through the amendment and to try
and explain to you what, in effect, it does in rela-
tion to the committee proposal, I will simply refer
you to Mr. Roemer's amendment yesterday. Section
(A) under the amendment is the same statement that
was in that particular amendment. Section (B) is
the same with the exception of one change, and that
is, instead of the "ten percent or the ten thousand
electors," we have made an exception "as otherwise
provided in existing home rule charters." 'Cause
it is my understanding, or in fact, we're just not
sure at this particular time as to the percentage
that is required in some existing home rule charters.
This exception would take care of that. In other
words, this constitution would not mandate a particu-
lar percentage onto an existing home rule charter,
that is not in their particular charter at this
time, and make a significant change as far as the
amendment or a repeal of that particular charter.

Section (C) handles the situation set forth in

(0) of the committee proposal which takes care of
where "two or more local governmental subdivisions
situated in the boundaries of any one parish can
avail themselves of this particular provision."
I've talked with several members of the Lafayette
delegation and some other parishes and municipali-
ties that are involved in this, and they feel that
this is absolutely necessary in order to take care
of a particular problem in their area.

(D) is nothing more than the means and method
of filing and setting up the charter, which was in-
cluded in Hr. Roemer's amendment yesterday.

Now (E) is the executing part of the amendment,
which says that "the legislature shall provide for
a method of appointment or election of a commission
to prepare and propose such charter or charters."

(F), I think, gets to the problem which possibly
has been one of the major problems involved in this
particular section, and that is the, excuse the ex-
pression, probably the gut issue of the home rule.
Now this Is changed to a certain extent. However,
I think it does no violence to this particular
section. I will explain this in the manner that in

Section 9, what we art dealing with is how we are
go4ng to set up and effect hom rule charters. 1

think It is obvious that in Section 9 and in Section
16 we get involved with what art some of the powers,
functions, and exceptions to these powers and func-
tions that ire dealt with. But 1 see no reason at
this particular time to tie that up into Section R.

Section (F) of this amendment will not do that.
It simply says that "the legislature shall not pass
any law which changes or modifies either the struc-
ture or organization of any such local governmental
subdivision which operates under a hom* rule Lhartxr

(i:w8)

except," now this is the key to this thing, 'except
as otherwise provided in this constitution.* Now
there is apparently going to be soae battles fought
concerning Section 9 and Section 16. But Section
(F) does not close the door, as far as that battle.
It Just simply says that the legislature shall not
pass any law changing or aodifying the structure and
organization of a local hoae rule charter, except as
may be otherwise provided in this constitution.
Now, there may be some exceptions involved in Section
9, and if my reading of Section 16 is correct, there
will definitely be some issues involved there con-
cerning exceptions.

As was pointed out by the Clerk, this aaendaent
does no violence to Section (F), on page 5 of the
committee proposal. It does no violence to any
amendments that have been offered to that section.
It does no violence to Section G as its been aaended.
It's my understanding that Mr. Oennery's aaendaent
which has added a Subsection 8, it leaves that intact
...Dennis? Judge Dennis", then. I think this is
something that, as I say, is in the fora of a rea-
sonable approach to the situation. I'a not saying
that it will cure nor will it forbid soae issues
which will have to be thoroughly discussed when we
get to Section 9 and Section 16. However, by adopt-
ing this amendment, what we can do is when we get
to Section 9 and 16, we can go on and meet those
issues head-on and dispose of thea at that tiae.

I ask for your favorable support.

Questions

Mr. gu -ns Mr. Kelly, I notice you have two aaend-
ments here. Does this one take the place of this
one, or are you going to present both of thea?

I am going with the aaendaent
; to it listed (A) through (F).

The one you are discussing now?

The one I am discussing now. yes. sir.

Mr. Burns One othe

and powers out of

estion. In your Subsection
s there any reason for leaving functions

ction (F)?hat Subsec

Kelly sir. Because I think that the
functions and powers, 1 think those are inherent
within the home rule charter. I think that's the

guts of the whole thing, Hr. Burns. In other words,
you are talking about structure and organization.
When you've got the powers and functions...! aeant
if the home rule charter is adopted, it is ay under-
standing that that is the power, at that partlcuU'
point.

Mr. Lanier Is It not a fact. Hr. Kelly, that the

purpose of your anendnent is to take out all of f^r

provisions of the local governaental coaaittees'
proposal dealing with the powers of hoae rule unit'.'

Kelly No. I don't think to.

Hr. Lanier Is there anything In your propoial «'

says what those powers trtl

Hr. Kelly Well, not In ay proposal, thtro \\ noi

anything which says anything about the powers. Bi.

it Is my undersljud wwi it>jt t,, ..-tamMw Sritio-i

(F) of your c.

powers and fu'

will be getti'
deals with tiM'

Hr. Lanier Well. Hr Kelly, what I 'a getting
jTB you agree that Section 9 provides for

other units of local yo.n t.n,i,i thai iw-r .ulc

as presently wri tten

Hr. Lanlj^r Right. So if Section t wtrt not r

•rltten. ihon If yours li adoplod and 9 U not
•ritten, a hoae rule unit would have no powers.
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Mr. Kelly Well, I think the power is inherent with- Mr. Toom.y If you'll read the last sentence of Sub-
in the home rule, Mr. Lanier. 1 don't think that section (D) again...
we have to spell out in Section 8 the specific pow-
ers and duties. I think that what we're talking Mr. Kelly Well, I think that could possibly be
about, I think it's a normally known concept when cleared up. I'm not sure whether that's even taken
we are talking about a home rule charter. It means ...that particular problem is even taken care of in

just what it says. Now I agree, I'm no local gov- the committee proposal,
ernment expert. But at the same time, that was my

basic understanding of the situation. Further Discussion

Ms. Zervigon Mr. Kelly, would you explain again Mr. Tate Mr. Chairman, fellow delegates, I rise
the purpose of your Section (E)? Let me clarify with some hesitation to express views on a subject on
my question, perhaps. If the legislature shall which I acknowledge I have no expertise. I am at-
provide the method of appointment and election of tempting to express the concern of a substantial
commission and how to prepare and propose such a minority, at least, of us, with the basic philosophi-
charter or charters, why do you need the preceding cal concept of the committee section as proposed and
three or four paragraphs? with the hope of raising certain questions which

perhaps the proponents of the section can address
I think that by adding or inject- themselves to. I want to say, first of all, I want

ing Section (E) in there, we make the home rule to say first of all that I think the minority at
charter concept self-executing. In other words, least for whom I speak, believe in the concept of
as opposed to the legislature sitting back concern- home rule as we see it. Home rule is like mother-
ing a commission, as far as the preparation of the hood. We want home rule. We do not want the legis-
charter, etc., it would be a "may" situation, or it lature to interfere with the local structure of a

would be left enti rely ... the legislature wouldn't charter adopted by the people of a certain area. I

necessarily have to act. I think we have mandated want to say further that I, for one, admire the work
them to act in this particular case. I think this of the Committee on Local and Parochial Government,
is a safeguard to see that once the application, i think they have presented to us a well-drafted and
etc., is made for a charter, that the legislature philosophically synthesized concept. My reserva-
will see, and provide the mechanism, that it will tions, unfortunately, go to some sort of basic phil-
go on and be enacted. osophical worry, and questions I want to raise. I

want to acknowledge, also, that perhaps you're lis-
Ms. Zervigon And you don't think that's already tening to a man who has been in state government for
taken care of in (A), (B), (C) and (D), the mechanism twenty years, and some of those others of us are
of how that is going to be taken care of, when you worried about problems we see which you, looking to
say that you give the names to the people in charge the future, may properly think are not the problems
of elections, and you've got to put an ordinance on we feel, or based on our experiences in the past,
the ballot and that sort of stuff? Now I was particularly impressed, for instance,

with the delegate from New Orleans who pointed out,
Mr. Kelly Mrs. Zervigon, it may well be taken care and the delegate from Lafourche, who pointed out
of but I didn't want. ..that was a serious question how ridiculous it is that they had to go to the
by some of the local government people and I didn't legislature to get mosquito control provisions, and
want to leave that question unanswered. I wanted fireworks provisions and obviously, that is a strong
to make sure that that was in there and that the point.
legislature couldn't sit back and not take any ac- But on the other hand, these, and we all think
tion and prevent someone from obtaining a home rule that within reasonable limits, local government
charter. That's the only reason it's in there. should be able to act on matters of substance. But
Now whether or not it might be extra verbiage, I there is the issue. Where are the reasonable limits'
don't know. What protection do the citizens of this whole great

state of ours have in the event, that in the event,
Ms. Zervigon No, it. ..the thing that worries me, that any particular local government exercises to the

did you know, is that it may contradict the preceding fullest the powers that we may vest in them by this
four paragraphs. constitution. I want to point out again, as a mat-

ter of mechanics and preliminary, that by Section
Mr. Kelly Well, I think when we are talking about 7 we protected Jefferson, Orleans, East Baton Rouge,
...I think in Section (D), we are talking about the those existing home rule charters. And we are look-
means whereby the petition would be filed, etc. ing forward to the future in this present section.
In (E), we are talking about the commission which Section 7, this is Section 8. But we do not know
is going to prepare and propose the actual charter that in the years to come there might not be thirty,
itself. forty, sixty-four, a hundred home rule areas and it';

with that ... regard to that problem, I want to bring
Mr. Toomy Mr. Kelly, in Subsection (C) in regards up certain questions. Incidentally, on the mechan-
to two political subdivisions within one parish, ics, I think we can work out the mechanics. The
your amendment requires the majority vote of each mechanics right now of home rule are provided by
political subdivision. But as you know, it's the statute.
last sentence you have in Subsection (D), just says Let me point out some problems. Ne are vesting
that "a majority vote of the electors voting in the in them complete discretion over criminal law except
governmental subdivision or subdivisions." As I for felonies, and not inconsistent with general state
understand it, two parishes could adopt the home law. ..not denied by general state law. As I lit a

rule charter by a majority vote of the two parishes cigar this morning, it occurred to me, tobacco does
together and not each parish? more harm than whiskey. Some good, clean-living

community might very well want to make the possession
Mr. Kelly Let me say this, Mr. Toomy, I think the of tobacco a misdemeanor, might want to say we can
intent, when you are talking about what is concerned go the limit. ..two years in the parish prison. Who
with two or more local governmental subdivisions could say, incidentally, that that was wrong? If the
jplying for charters, etc., that would be covered legislature wanted to do it, who could say it was

would have to read (C) in con- wrong except the legislature, representing on balance,
(D). a great number of people, we know would balance out

the local prejudices and come up with a more sensible
roomy As I read (C), it says "two or more rule. I thought about, even under the present sys-

local governmental subdivisions within the boundaries tem, without the highway powers, the various little
of one parish." I'm talking about outside of one ...one great state highway has various little dif-
parish. Suppose two parishes want to adopt a home ferent speed limits as you go from place to place,
rule charter, you only require a total majority vote Admittedly, one by one, the legislature could cure
and not a majority vote of each parish. these problems by general law saying, "No municipal-

ity shall prohibit the possession of tobacco."
Mr. Kelly Well, I think that's... Perhaps ... and it would take care of it eventually.

[1389]
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Or, and I know ny friends in organized labor, pro-
bably, are worried about things like this. A new
misdemeanor, a conspiracy to raise the price of goods
by conspiring together to raise wages. Well. ..we
might need a state law on that. A home rule communi-
ty may, and I understand it may be a problem in
Orleans right now, maybe I am wrong, we have a state
minimum fire standard. Each home rule area could
have fire standards which, so long as they were not
inconsistent with, even though they were greater
than, might very well and might Justifiably be a mat-
ter of local regulation, but might also work towards
a patchwork of baronies, individual baronies and
satrapies over this state of ours. Now, I do not
have to refer to you very far in the distant past,
to the misuse of misdemeanor statutes to deny the
expression of views on constitutional issues in the
recent troubles of the past, which I hope are over.
It leaves no imagination in me to devise, to figure,
ways that local instrumentalities, including my own
beloved city, could, in expression of our own indi-
vidual majority views, devise misdemeanors to inhibit
the expression or acts of conduct of people from out-
side our area but who are citizens of our great state
who happen to be within our boundaries. Those are
the questions, the limits, the reasonable limits
that we are vesting in these home rule charters.
These are the questions that concern me, and it per-
haps . . .

Further Discussion

Mr. Schmitt This amendment is a bad amendment.
This amendment attempts to do in one fell swoop what
we have fought so hard to preserve in the other sec-
tions of this provision. The philosophical question
before us, I think, is the one which Judge Tate has
brought out--does the local government have to re-
quest rights from the legislature before they are
granted or. is the state obligated to restrict the
abuse of these rights?

I think that the local governments must be given
autonomy. They must be given the rights and the
responsibilities which arc inherent within the con-
cept of home rule charters. Therefore. I favor the
latter of these philosophical views.

The question of whether local government autonomy
or state control should be the most important issue,
is clearly brought out by Subsection (E) of this
amendment where it states thaf'the legislature shall
provide for the method of appointment or election of
a commission to prepare and propose such charter or
charters." Let me tell you. you allow me to be the
one who determines who sits on any commission and I

will determine how that commission shall propose and
what section shall be in that particular charter.

Of course, right now we are looking upon a legis-
lature which has improved drastically over the legis-
latures of our past. Of course, we have a lot of
respect for our present legislature. However, 1

don't think that is the issue. I think the issue is
the question of whether or not we want to allow local
governing authorities the rights and the responsibil-
ities of governing and supporting themselves. Later,
we will be presented with an issue with reference to
granting local governing authorities the exclusive
control over ad valorem taxes and cutting the state
out of the ad valorem tax business completely. I

favor this. We have brought this up In our particu-
lar committee, and our committee Revenue, Finance,
and Taxation, Is pretty well divided on this. But
my basic belief is that with every right goes a re-
sponsibility, and that If you want to give the local
governing authorities the responsibility to run them-
selves, you have to give them certain rights.

Therefore, I believe that we should defeat this
amendment and we should support the committee propo-
sal a-; It ha'. b<>en amended up to the present time.

in Casey In the Ch

Questions

Hr. J, Jack>un Mr, SchmItt, yoo recoonlio that our
committee's article It based upon the Fordham Plan
which brings about the philosophy of residual powers,
and that the Fordham Plan was devised by Mr.

Jefferson Fordhaa. Do you recognize that?

Schaitt I guess so.

Mr. J. Jackson Right.
Do you also recognize that in a coaaunication

per se that there's specific reference in coaaunic<-
ting with him and I'll just quote you, while we »re
talking about constitutional revision, he says that
"the central problem in state constitutional revi-
sion, generally, is the strengthening of the basic
institution of representative governnent, namely,
the state legislature." That these coaaents that
you made concerning the legislature and the autono-i
that Mr. Fordham has Indicated, and he is known as
the father of local and parochial governaent, that
we ought to not talk about necessarily deleting the
state legislature from some of its inherent prob-
lems . . .

Mr. Schmitt What's your question? I don't under-
stand your question.

>ir. J. Jackson Did you know... did you know that
^r. Fordham. contrary to what you said about the
legislature, has advocated strengthening of the
legislature?

have strengthened the
legislature, but at the same time, you have to re-
serve certain rights to the local governing author-
ities.

Mr. Lanier Were you aware. Mr. Schaitt, that in
this same communication referred to by Mr. Jackson
that Jefferson Fordham said. "What I hope that the
committee will consider is the recasting of the
draft in simple, brief, broad terms such as have
been attempted in my model provisi
model state constituti

Schmitt No. but I believe that would help
support my position in opposition to this aaendaent.

Lanier Right you know what the... are you
aware that the model state constitution provides as
follows: "Powers of counties and cities. A county
or city may exercise any legislative power or per-
form any function which is not denied to it by its
charter, is not denied to counties or cities gener-
ally, or to counties or cities in its class, and Is

within such limitations as the legislature aay
establish by general law." This...

Further Discussion

Mr. Kean Mr. Acting Chairman, fellow delegates.
I'd like to talk initially about soae of the techni-
cal problems that I see with' this particular aaend-
ment. Mrs. Zervigon has already touched on one of
the problems that this amendnent raises.

It's not clear to me fron this proposal whether
there are three ways by which you would go about
adopting or amending a home rule charter, or whether
there Is one way to do it. (A). (B). (C). and (D)
addresses Itself to the petition route or to the
enactment of a home rule charter upon the
of the governing authority. Subsection ,:

about the legislature providing a aeChod
ment of a commission. tithri ,u^ ^.im Ju

ways, or else (E) has the f
(C), and (D); or (B), (C). ..

negating (E). I simply...!

t (.oniain an art i raa i

including the power !

runction necessary, i

iqement of Its affair
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(F), which Mr. Kelly retains, refers to other the reason that Mr. Kelly has in here the particular
powers granted in this constitution. Now if we provision that, with respect to powers and functions,
delete the Committee Proposal (E), and retain only that the legislature by general law may deal with
the Section (F), or Subsection (F), and Section 9 its municipalities. 'Cause what Justice Tate said

is emasculated or deleted, then I say to you that is true. But, let me give you a better example,
the home rule charter established under the pro- Suppose the city of New Orleans under its home rule
visions of Section 8 would have no authority, in charter decides that everyone must register all

my opinion, and it comes back to the same point firearms, all firearms, and that when you come into

that I argued against insofar as Mr. Roemer's amend- the city of New Orleans if you have a shotgun in

ment was concerned. I think that if we follow the your car, you must register it. You have one going
Kelly amendment, we end up, we end up with no au- on a duck hunt somewhere and it's not registered,
thority for home rule charters if Section 9 is The first thing you know, you're in jail because
emasculated or deleted, and I think we must under- it's a misdemeanor. I made it. ..the next year, the

stand that significant change that his amendment legislature says "No, no boys, we don't want you
would make in the committee proposal. all to do those things." But the fact of the matter

I'd like to address a few remarks with respect is you are already in jail. Now, let me tell you
to the comments that Judge Tate has made. Judge what the cities can do. They keep talking about
Tate has talked about the possibility of many dif- there's no general law that allows cities to perform
ferent ordinances that are being adopted in many certain powers and have certain functions. If you'll
different municipalities throughout the state. I come up here, Mr. Gene Tarver, I'm sure, will be

think Judge Tate well knows that the municipalities happy to show you Revised Statute 33:401 which deals
of this state presently enjoy the right to exercise with the general law called the Lawrason Act. There
police power, and that under those circumstances, are one, two, three, four, five, six pages, six pages

they have enacted police power regulations which of powers enumerated and granted to municipalities
may differ, right now, from community to community; that they may choose at any time including even the
may differ as to the penalty which is provided for consideration of what to do with privies, and vaults,
a violation of those police regulations. And under and cesspools. That's how broad it is. Now, let's
those circumstances, there is no great difference talk about Mr. Fordham's letter that Mr. Lanier asked
between the rationale with respect to the exercise about. I've got a letter from Jefferson Fordham,
of the police power now and the right to exercise he's they guy they say is the expert. Dated September
the police power under the committee proposal. In 10, 1973; it's addressed to Gene Tarver, Research
both instances, as Judge Tate must well know, the Coordinator, who was the Research Coordinator for

test in the final analysis for a decision by the this particular committee. You know what he says

courts is whether or not the ordinance as enacted on page 2? He reviewed the committee proposal. He

constitutes reasonable legislation. If it is held said, "What I hope that the committee will consider
to be unreasonable, it is invalid, and I don't see is the recasting of the draft in simple, brief,
that we have any great difference in that regard broad terms such as may have been contemplated in

under the situation such as we have it now, and such my model provisions and in the model state constitu-
as would be the case under the committee proposal. tion." His last paragraph says this: "I am em-

I think the fears which Judge Tate refers to are bolden to say that the central problem in state con-

meaningless. I think that we are talking about a stitutional revision, generally, is the strengthening
concept here which would give to the municipalities of the basic institution of representative government,
the flexibility, the parishes the flexibility, to namely, the State Legislature." What are we doing

carry out their functions. I urge your defeat of here today, according to this committee and what it

the amendment. wants? We are trying our durndest to do away with
the State Legislature. My provision that I have
up there, my amendment...-ther Discu

Roy Ladies and gentlemen of the cc

and Mr. Acting Chairman, I. rise in support of this i-urtner uiscussion

particular amendment, although I think it's the
very weakest type of compromise that I see that has Mr. Abraham Ladies and gentlemen, when I first

about on this floor. About twenty
ago attended Pelican Boy's State, I'm sure and studied it. We got the final proposal

like many of you attended maybe in the past.

rece-
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being able to go to my local officials and present-
ing my views touch easier than 1 can cone to Baton
Rouge and have to present then and have to argue
with the legislature in order to get them to permit
my local government to do certain things. Now, we
complained many, many times about the rights of
the state being infringed on by the federal govern-
ment. We don't lilte it. We want the federal gov-
ernment to get out of the state's business. But,
does not the same philosophy apply here; that when
we start centralizing all of our power into a gov-
ernment we start losing our individual rights? So,
why not keep the state out of the affairs of local
government? Now, don't get me wrong. There has to

be some overriding checkrein, some overriding au-
thority who will place some checkreins to be sure
that everybody is not going out in left field. But,
I became firmly convinced that we do more good when
we keep our politics at home, and 1 am in favor of
the provisions that are proposed by the Committee
on Local and Parochial Affairs. I think Section 8

as it's written, while I may have some reservations
about some of the language in it, I think it is

basically good. We've put some amendments in there
which I think improve it, and I think that our best
bet is to go along with the committee proposal.
Let's go ahead and close the debate on this issue.
Let's vote on Section 8 and go move on to the next
section and try to get this thing out of the way be-
cause we've got a long way to go. We've got a lot
of work ahead of us. So, I urge the rejection of
this amendment and any other amendments and the
adoption of Section 8 as proposed by the committee,
and let's move on with our business.

Question

Mr. Bollinger Mack, did you know that 1 agree
with you wholeheartedly?

Mr. Abraham

[OuoruB

Thank you.

:all: 97 delegate

ther i scuss ion

Mr. Nunez Mr. Acting Chairman and fellow delegates,
besides the fact that this amendment, in my opinion,
is essentially the same as all the other amendments
that deal with this subject that we've defeated for

the past three days, and besides the fact I think
we've been on this provision three days, going over
and over the same thing, I want to bring out some-
thing to you that I think is vitally important to

the various parishes of this state. Vitally impor-
tant from tne standpoint that the parishes of this
state over the years, over the past fifty years since
they've been parishes have jealously guarded their
parish boundaries. I speak from experience when
1 tell you that everytime we get a particular piece
of legislation allowing a parish to extend one
boundary into another, it becomes a very heated
discussion and subject to much debate, subject to

much deliberation. It always leads to some strong
feelings amongst the various parishes. There are
a number of municipalities in this state, I'm sure,
would like to extend their parish boundaries. If

you read this article very carefully, if you read
It very carefully and follow it, I'm not going to

go through it, but it Just says in (A) and I'll
quote, "from contiguous subdivisions," which means
parishes that adjoin each other. Go down in Sec-
tion. ..in (8), and says "at least ten percent of
the electors sign a petition and present..." at
least ten percent in cither parish. Go down in

Section (C), "Any such charter, amendment or appeal
thall become effective upon the approval of a majori-
ty of the electors voting in the governmental sub-
division or subdivisions affected thereby." Now.
the way that reads to me. that if a parish wanted
to extend Its boundary and change a home rule and
take in another area, and those people in the other
parish did not want that to happen, and the big
large area would vote to do it over the smaller
area, that you wnuWI nr<)nfc their volte. They would
have nott: •- ... ;. .. ((„„ think about that

11392)

a while and think what you're doing to this conven-
tion or this constitution that we are writing. Be-
cause if I can thinit of one thing, if I can think
of one thing that would literally kill it with a

nickel ad, it would be this provision. It would
be this provision that would allow one parish to
absorb another with just a siaple aajority coaing
out of the electors, out of the voters that vote
in that election. I think it's a very dangerous
thing we have here. I don't think it's going to

pass. I hope it don't, I hope you kill it. But,
I want to bring this to your attention in the event
that it does. I think what we actually do if we
pass this amendment as is, that we actually set-up
a mechanism whereby groups of people can fight this
thing, justifiably so. I'n not going to tell you
that if you change that, I'll be for it. I've got
up here time and time again and told you that I aa
for a strong home rule charter. I an for a strong
home rule charter that would give the legislature
more time to operate on legislative natters and not

on local government matters. This does not do
that. It does not do it, and the only provision
that I've seen so far that did it is the constitu-
tional provision that the committee has recoanended
to you. I want to say one more word because it

seems like we are all saying we should give the

power to the legislature. We should. .. that power
that's delegated to them. I would tell you that

the legislature has a tremendous anount of work that
is being taken up by those powers that you are giving
them, that are negating the work that they should
be doing, negating the work that we should be doing
when we vote on a one billion dollar budget. Would
you think about that? I've said this before up
here, that we passed a billion dollar budget in a

matter of three or four days and we argue soaetiaes
whether a parish should have ambulance service for
longer than that--three or four hours-'Ta sorry.

So, I think when we. ..if we pass this, we do it the
way that the proponents of this anendnent want to

do it. That we're not giving the legislature aore
power to do their job, we're giving then less tiae.
Time is what we need to do the job we should do.

So, I would ask you to oppose this amendment based
on the fact that it isn't true home rule for the
parishes, and based on the fact that it goes a lot
further, a lot further than any other anendnents
that have been before you in doing the things or
outlining the procedures whereby boundaries could
be changed by simple majorities of the voters in the

area voting, not those in the individual parishes.

Further Discussion

M r. Perez Mr. Chairman and ladies and gentlemen
of this convention, we are dealing now with a most
important subject matter, and I would hope that I

could have your attention. This is probably the
worst of all of the amendments that have cone before
you. and for two principal reasons. It's a lengthy
amendment and 1 hope that you would bear with ae and
follow the wording so that we can understand what it

local governmental subdivision, but also contiguous
local governmental subdivisions nay, through the
means of a home rule charter, consolidate. If you
would look at Section (B), it provides that by 'ten
percent of the electors or ten thousand electors,
whichever is the lesser,' that this proceedi".i
could be initiated. If you would go dowi

(0), "Such proposal," that is a proposal
either by ten percent or ten thousand. *'

is the lesser, "shall be filed with !'
having charge of election' and so '

carefully the next sentence. "It,
proposal, "shall fully set forth '.

ler." etc. That is completely fO'' r!
of providing a hone rule charter.
it followed is either for the ele>

polntnent of a connisslon for the
charter. Just as we here to(i.i> .<' it

a new constitution for this
Ingful way that a charter k- i

government is through a ch.i<
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Therein
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anendnent. If you don't want home rule, and you
want to go to the legislature anytime you want to
pass any laws in your local area, then vote for
Mr. Kelly's amendment. It's very simple. If there
are no other speakers, I would lilie to move the
previous question.

[Pravioua (Question ordered. Record
vote ordered. Amendment rejected

:

33-75. Motion to reconsider tabled.]

Chairman Henry in the Chair

[previous Puestion ordered on the entire
subject matter. Section oassed: 6S-37.
Motion to revert to other orders adopted:
70-30. Motion to adjourn to 1:00 o'clock
p.m., Tuesday, September IS, 1973. Sub-
stitute Motion to adjourn to 9:00 o'clock
a.m., Tuesday. September 2i, 1973. Motion
adopted ; 65-34. Adjournment to 1:00 o'
clock p.m., Tuesday, September 25, 1973.]

\v.m\
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Tuesday, September 25, 1973 tion and determination."
In our treatment of the local government provi-

ROLL CALL sion, we have tried, as best we are able, to meet
the problems of local government in the balance of

[68 delegates present and a quorum.] interest between the State and local government with
courage, imagination and determination. To go on

PRAYER into the study that was made by Goals with reference
to local government, they have some very important

Mr. Heine Our dear heavenly Father, we thank Thee observations and I would like to point them out to

for this beautiful day and for the blessings that you so that you will be aware of what this group...

Thou hast given us. Be with us now as we deliberate this is a federally financed program, it was esta-

on the business of the convention and that the de- blished by the Louisiana State Legislature in con-

cisions that are made here will be for the best junction with the Council on Governmental Reorgani-

interest of the majority of the people of our state. zation. With reference to local government they say

Lead, guide and direct us now in everything that this, and I'm not going to read the whole thing but

we do, and forgive us of our many sins. For Christ's just those parts that deal with the powers and func-

sake. Amen. tions of local government: "As the population of

our state increases and becomes increasingly con-

PLEDGE OF ALLEGIANCE centrated in urban areas, a fresh view of the role
of local government is required. It is the commit-

READING AND ADOPTION OF THE JOURNAL tee's view that this fresh view calls for the
strengthening of the capacity of the people to gov-

UNFINISHED BUSINESS ern themselves at the local level."
In this regard they say this, "Self-executing

PROPOSALS ON THIRD READING AND FINAL PASSAGE constitutional provisions are urged which would en-
able the citizens of each community to frame their

Mr. Poynter Committee Proposal No. 17, introduced own local government charters." Well, fellow dele-

by Delegate Perez on behalf of the Committee on gates, we have taken care of that in Section 8 that

Local and Parochial Government and other delegates, we passed last Saturday,

members of that committee. The other thing that they recommended was the

A proposal making general provisions for local following: "Similarly, such provisions are urged

and parochial government, levee districts and ports, as will allocate to local governments all those

financing thereof, and necessary provisions with powers desired by its constituents which they deem

respect thereto. necessary to enable their local governments to meet

The status of Committee Proposal No. 17 is that and resolve their local problems. In this regard,

the convention has adopted as amended Sections 1, with reference to the general state goals as enun-

3, 5, and 6 through 8 of the proposal, has voted ciated by the committee, we find the following under

to delete Sections 2 through 4. Presently, the Section VI: "Local governments should be given

next section that should be under consideration genuine home rule status, including the responsibi-

would be Section 9 dealing with powers of other 1 i ty , power and authority adequate to meet the in-

local governmental subdivisions. creasing demands of modern society.
Number 1. Local government should have the

Reading of the Section right to initiate, adopt and amend the form
of their government. Sel f -execu ti ng consti-

Mr. Poynter "Section 9. Powers of Other Local tutional provisions to accomplish this purpose

Subdivisions shouldbeadopted.
.(A) Any other local governmental sub- Number 2. Local governments should be con-

exercise..." sti tutional ly vested with all powers neces-
sary to respond to local problems. Self-

to waive reading of the Section executing constitutional provisions to ac-

i without objection .] complish this purpose should be adopted.
Any such constitutional provision should

Explanation include admonition to the judiciary calling
for a liberal construction of home rule

Mr. Lanier Mr. Chairman and fellow delegates, powers over local affairs."

Section 9 of the proposal of the Committee on Local Now, if you agree with the conclusions of the

and Parochial Government is the heart of the local Goals Committee, the next job at hand for us is to

government provision. This deals with the powers decide how best we can accomplish this purpose. In

and functions of other local governmental subdivi- this regard, basically we have two alternatives,

sions other than those which were considered in these are two contrasting political theor'=' ^ho

Governmental
Section !

division maj
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thing new crops up, the local unit of governnent
would have the authority to deal with the situation
unless prohibited by state law or its charter or
the constitution.

Now, of course, this is an oversinpl i f icat ion
of the two alternatives that are available to you.
There are various modifications of the Dillon's
Rule and the Fordham Plan. For example: Under the
Dillon's Rule, you could have a constitutional grant
of power to a local unit. If you have this, this
creates the so-called realm within the realm, the
imperium in imperium; this is the so-called local
governmental island. This constitutional grant of
specific authority means tha< the legislature can-
not affect in any way the activities of the local
unit in that area.. .The other alternative under
Dillon's Rule is a statutory grant of authority
which is primarily what we are operating under to-
day in Louisiana. Vou have certain constitutional
grants with reference to the charters, the home
rule charters which are presently in the constitu-
tion. The other authorities are by statute.

Now with reference to the Residual Grant of Au-
thority. This could be done by a straight consti-
tutional grant. However, most of the authorities
in the field feel that the legislature should be
given absolute right and control to control the
powers and functions of these local governmental
units. And that's why the language is used, "not
denied in this constitution by general law or by
its charter."

As you will note In reading Section 9, we have
adopted the Residual Grant of Authority approach.
Section 9 is Intended to apply to those other local
governmental subdivisions who are not counted in

Section 8 and Section 7. They are granted the
power. .. the right to "exercise any power and perform
any function necessary, requisite, or proper for
the management of its affairs not denied by its
charter, by this constitution, or by general law."
Thereafter, we have a certain list of enumerated
powers which this does not limit the grant, but just
enumerates certain powers that would be included
within the grant.

Section (B) of the proposal provides that these
powers can be exercised concurrently with the state.
A classic example of that would be the criminal
law. You could have a parish or a municipal ordi-
nance prescribing against a type of criminal conduct,
as well as a state law, and giving authority to the
legislature to preempt the field if it so wishes.

In Section (C) we provide that this should not
be construed to affect parish or city school boards,
the offices of sheriff, cleric of a district court,
coroner, or assessor. With reference to this I

might suggest that we may want to consider doctoring
this up a little bit to make it with the identical
language that we used in Section 8.

This approach to solving the local government
authority question has been recommended here in

Louisiana by the Louisiana Constitutional Revision
Commission; the Chairman of the Committee on Local
Government was Mr. Roy H. Fish. There has been a

very excellent discourse on this topic. It can be
found in the bool(S that were sent to you on Focus
on CC'73 by Professor Lewis Newman of LSU. This
approach is recommended by the U. S. Advisory Com-
mission on Intergovernmental Relations In its paper
entitled "Unshacliling Local Government," and speci-
fically I'd like to quote from that report. This
was a 1966 report wherein it says, "Turning to gov-
ernmental structure and functions, the commission
had recommendations in the area of delegating resid-
ual powers to local governments. In order to pre-
vent further Judicial erosion of the powers of local
government, states should. In their constitutions
grant to selected units of local government all
functional powers not expressly reserved, preempted
or restricted by the legislature."

This approach is also adopted by the model state
constitution which has recommended the residual grant
of authority somewhat similar to that which we have
adopted. Ue have had various people about the state
come In and recommend this to us. It has been recom-
mended to us by the Louisiana Municipal Association
and the Louisiana Police Jury Association. As best
as my research can show, this type of an approach,

in one fora or another, has been adopted in about
ten states.

Now, in reading Section 9, you aust read It in

conjunction with Section 1? which shows what liaita-
tions are intended to be placed upon this power.
One is that a local governnental subdivision cannot
incur a debt payable fron ad valorem taxes aaturing
more than forty years; it cannot define or provide
for the punishment of a felony, and It cannot enact
a private of civil ordinance governing civil rela-
tionships. Now by civil relationships it 1$ intend-
ed to mean the civil code, the trust code, the MOrk-
man's compensation law and the various laws tn our
state governing civil relations.

Section 9 also has to be read in conjunction wUh
the limitations placed on local governaent finance
in Sections 31 through 43.

In closing, fellow delegates, I'd like to point
out to you that what we're talking about here Is

the right of the people on the local level to effi-
ciently handle their own affairs. After considering
all of the alternatives available to us, the coaait-
tee felt that this system, this combination of Sec-
tion 8 and Section 9 together, was the aost efficient
way to accomplish this. This combines the best of
two worlds. It combines the freedom and flexibility
of movement necessary in a highly eobile society
where »« have mass transportation and mass aedia
and everchanging concepts, with the idea of legisla-
tive supervision and control or for an overall gaae
plan on the state level

.

Under this proposal, the legislature retains the
absolute ri ght. .. Under this proposal, the legislature
has the absolute right to regulate the powers and
functions of a local unit. Theoretically, under
this approach, and this is one of the citiclsas of
It, the legislature could pass a law saying that
"local government has no powers and functions ex-
cept as hereinafter specifically provided." Me felt
that the legislature would probably not do that.
We have felt that trust should be placed in the leg-
islature. For example, I live in a town with a leg-
islative charter and theoretically, the legislature
could have passed a law wiping out our city charter.
But 1 don't think that they would do that. On the
other hand, we are asking you to trust local gov-
ernment to be responsive to the needs of its people
and to govern them wisely and prudently. In this
regard, I would like to point out that at the local
level, the citizen has the best opportunity to aake
a change In his government. When it coaes to voting
for his Representatives and Senators, he aight vote
on maybe two repr...one Representative and one Sena-
tor. And that's not going to change very auch in

Baton Rouge. But on his city council and his police
jury, he votes on a lot more than that and he can
have a much bigger say-so in how this is done. He
feel that this is a prudent and wise approach t& this
problem, and we offer it to you for your considera-
tion.

At this time, Hr. Chairman, 1 would be glad to
welcome any questions on this topic.

Vice Chairman Casey in the Chair

Questions

Mr. Roy Mr. Lanier, I aa very auch concerned about
some aspects of your section and 1 want to ask you
a couple of questions about It.

When you enumerate from line 20 on. in Section
9 down to line 28, if we give you all the power in

the first five lines, why specifically enuaerjtr
those powers unless it may cause some conflict in

what the legislature may never taaper withT

nier It is not intended, and at you can tall
"Ta^nguage, it Is not Intended that thlt «ou1d
exclusive grant to the local units that could
controlled by the legislature under the gen-

awmaktng power. This was aerely an lllustra-
nuaeratlon put In there. I aight say that
ate of Illinois did the taa* thing. Soae
in local governaent feel coafcrttd If that
ge It In there to thOM that a« art including
things,
own personal opinion it, Mr, Roy, that these

bym
not be
eral I

live e

the St
folks
langua
these
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igs are included in the general grant of authority a Republican representing the suburbs of Chicago.
that this list is merely illustrative. So if His name is Donald Trotten. I mentioned to him tha

'd like for me to state for the record what the we had a constitutional convention going on in

;nt of the committee was, it was not to grant Louisiana. I said, "You know many of us have looke
jntrollable powers to local governmental units. at the Illinois Constitution and read it with some
^las merely to illustrate certain powers that interest." Well, the first thing he said to me whc
Id be included in the general grant. I said we had looked at the Illinois Constitution

was, he said, "Well, let me tell you this. When
Roy I can appreciate that. But you know the you get to local government in that constitution.

the
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ever asked for it or not, whether they themselves
feel they are prepared for it or not. The proposed
amendment, the amendment which I have submitted,
would restrict non-home rule charter local govern-
ments to the exercise of powers granted by the leg-
islature. Let me go over that again. In Section
7. we said that those that have home rule charters
keep what they've got. In Section 8. we have said
that those who want home rule charters can get them
through the procedures set up in the constitution
and will carry with them all of the powers that the
people there want. Section 9 as proposed by the
committee says that local government has all powers
whether the people there want the local government
to have those powers or not. I think it's fine
what we have done so far. and that is to say that
if the people want a home rule charter and want their
local government to have all these powers, that they
should have the right to vest those powers in their
local government. I think it's wrong to say that
the people do not have that choice but that they've
got to have all of these powers passed down to their
local government, to the police juries, to the towns,
to the municipalities. 1 believe that's wrong.
I think the people, the people is where the power
ultimately rests, and I think they should have the
opportunity to make this decision and to adopt home
rule charters if they so wish and to have those home
rule charters spell out the powers and functions
that local government is to have. This is the pur-
pose of my amendment. I've spelled it out in three
amendments. It's actually Amendment No. 1 which
does this and if Amendment No. 1 is adopted. Section
9 would read simply as follows: "Any other local
governmental subdivision shall have such powers as
shall be provided by this constitution or by law."
Then, if they wanted to adopt a charter, as I said
before, they go back to Section 8 and adopt their
charter. If they have a charter, they go under
Section 7. Sections (B) and (C) of.. .or ParaGraphs
(8) and (C) of this Section 9, I separately delete
by Amendments 2 and 3. I have no great quarrel
with Paragraphs (B) and (C). My only point is that
once Amendment No. 1 is adopted, I think Paragraphs
(B) and (C) are totally unnecessary. For that
reason, it proposed to delete them by separate
amendments, 2 and 3. I yield to any questions.

ies t ions

Mr. Conroy, I

your presentation, first of all
Couldn't we, if we wanted to deal with Section 9

as they have attempted to do, we just should have
made it part of Section 8 and have the same thing?
Is that right?

Mr. Conroy Hell, that's the effect of it is to
say that whether you've adopted a charter or not.
you hereby have a home rule charter but without de-
fining what that charter is or what the limitations
are that normally a group would intend to put in a

home rule charter if it is locally adopted.

Hr. Roy How, I am concerned with Section (8) for
this reason. The way I read (8), it means that any
home rule. ..any police Jury, any political subdivi-
sion would have every power concurrently with the
legislature and the only way the legislature could
ultimately deny certain powers was to, in some way,
and I don't know how they could do it, but pass a

general law that would specifically limit this par-
ticular political subdivision to certain restric-
tions. Isn't that true?

Mr. Conroy It seems to be. I'm. ..the explanation
didn't enlighten me much on Paragraph (B) when the
committee presented It. I didn't understand It when
I suggested deleting it. I still think It would be
better deleted; that's why my amendment proposed
doing that.

Mr. Roy My question to you U, we're going to be
deal Ing with special and general legislation and
we have already had that hurdle and not crossed It.
Could you find a way to have a general law that
deal', with a specific limitation of power to a tpe-

113981

ific political subdivision and not have that gene-
il law subject to Invalidity for dealing Hith spe-
iflc natters?

Conroy It has struck mt , Nr. Roy. that the
proposed shift of powers that the comlttee has sug-
gested would create an unwieldy burden for the leg-
islature In Its operation.

Hr. Kean Hr. Conroy, if we adopt your aaendaents,
as a matter of fact, we could slaply delete Section
9, could we not?

Hr. Conroy I think that that would be largely Its
effect, Mr. Kean. I think the only effect of having
it in there would be to make, I think, a little
clearer that the legislature could enact general
laws that would cover the subject of local govern-
ment, and to put It in proper perspective with 7

and 8 so that it's not just omitted altogether. I

think for a better reading and more sensible presen-
tation it would still be desirable in the constitu-
tion.

Hr. Kean But, despite that desirability, the net
effect of it would be to bring local governaent
substantially back to what it Is right now with re-
spect to delegation of powers, would it not?

Hr. Conroy No, I disagree with that because I

think we gave local government a strong step forward
with Section 8, that they have the option to •©¥«
into whenever they wish. I think that that's a

very significant thing we've done there, and I think
desirable thing we've done. So, ... they're not back
where they started from by any means.

Hr. Kean But, without going to the charter fora
under Section 8, they would be substantially In th*
same position they are now. If your anendaent Is

adopted tonight.

Hr. Conroy That's correct. The people would be
in the same position, with the people having the
option to adopt a home rule charter if they chose.

Chairman Henry in the Chair

Hr. Lanier Hr. Conroy, are you aware t"^

places the people like to operate under a police
jury system?

Hr. Conroy I'm sure that that's so, and I would
think that it wouldn't be any great problea. If they
so desired to maintain essentially that saae systea,
is to draw up a charter that would Increase the
powers of the police Jury and still Incorporate It

in rter which would then put thea under Part-
graph (A).

Hr. Lanier But, If they wanted to keep their pre-
sent system, why should they be denied the power to
administer their affairs as would a hoae rule cMrter
unit of government that may be located right next
door to it?

Hr. Conroy Because exactly. .. the parish next door
to them may be a police Jury parish where the poopi*
don't want such powers Invested In their police
Jury. So, In order to place the ultlaate power In

the people In each of these areas, I propose delet-
ing this so that If they want the type of step you
want then to take, they adopt a charter and invest
those powers In the police Jury.

Hr. Lanier But, Mr. Conroy, do you agree with the
statement In the Bill of Rights that we adopted that
"all government of right originates with (ho people.
Is founded on their will alone, and It Instituted
to protect the rights of the Individual and for tho
good of the whole'?

Hr^ Conroy Precisely. My aaendaent does oitctly
(liaT' rtputt It back to the people to havo thit .

choice as to whether they want these sort of powtrt
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Mr. Lan-
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the legislature and obtaining from the legislature
grants of power to do those things that are local
in nature and that are not of necessity required to
be regulated or controlled on a statewide basis.
They've had no problem doing that. I submit to you
that the most unwise thing we could do is to adopt
this section as it's written.

ther )1scussion

isa. Chairman, fellow delegates, you are
ig the same arguments on the same subject, de-

livered by the same people that you heard on the de-
bate on the Roemer amendment last Friday afternoon,
including me. If you will remember back to that
argument, I tried to describe to you the two ways
by which municipalities in this country govern them-
selves. They either do it under the old Dillon's
rule which says that the municipalities are creatures
of the legislature and can only do what the legisla-
ture says to them that they can do. Or, you can
have municipalities governed under the Fordhan type
rule which says that municipalities and local govern-
ments can have the powers to do unless those powers
are denied them in this constitution or by the leg-
islature. Now, we have the Conroy amendment, and
I'll call your attention to the language in the
Conroy Amendment No. 1 which would read, if adopted,
"Any other local government subdivision shall have
such powers as shall be provided by this constitu-
tion or by law." That, ladies and gentlemen, is
Dillon's rule. That, ladies and gentlemen, is the
system of local government of powers and authorities
that this convention turned down on Friday. Now we
are back on Tuesday to do the same thing. Mr.
Conroy, in his opening statement says, his amendment
gives power to the people whether the people want
that power or not. I say to Hr. Conroy, in reply,
that the safest repository of governmental power
lies in that government that is closest to the peo-
ple: the mayor, the city council, or the police
jury that you meet on the street every day as you
walk in your cities. In this context. Section g
--we talked about Section 8 last week as being the
heart of the Local and Parochial Governmental Arti-
cle--well, if Section 8 is the heart of it, then
Section g are the veins and the arteries and the
things that a heart needs in order to perform its
life-giving function. If you are going to go with
Section 8, then we ought to also join with it the
concepts contained in Section 9. Hr. Avant says
that this section means that every governmental
subdivision has unlimited the power to do and that
they can have taxes, and licenses, and codes, that
local government, he says, has had no trouble going
to the legislature to get additional grants of
power. But. there in that statement is where the
guts of Section 9 comes into play. They have no
trouble going to the legislature, but, ladies and
gentlemen, he sets up a necessity that they do so
to have a garbage collection system that might be
different, to outlaw fireworks if they happen to
want to do so. Everything that is not a specific
grant, then that municipalities' officials must
travel to Baton Rouge and In their hat in hand, ask
the legislature for power to do things which they
ordinarily really ought to be able to do. We are
back at the old argument: Shall we continue our
municipaHtles under Dillon's rule or shall we free
our municipalities and local government under the
Fordham rule? Hr. Conroy's Amendment No. 1 is purely
and simply Dillon's rule. The committee proposal
is purely and simply Fordham's rule. I urge you to
defeat Hr. Conroy's amendment and particularly, do
I urge you to defeat Hr. Conroy's Amendment No. I.

ther )1scusslon

Hr. De BIteux Hr. Chairman and ladles and gentle
men of the convention. I might make reference to
Hr. Stagg by saying that I was not one of those w
spoke last Friday, one way or the other on the am
ments we proposed. I did vote, and I saw some
danger In the amendments as proposed and adopted.
I can see some danger In this, I'm not Intereste
in onion's ruU or the Fordham's rule; I'm Inte
estpd In thi- pi-i.|il..' •. .„1h (nr II,.. state of Louis

I
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ana. I just don't feel like that they want to send
their representatives to the legislature to be
policemen of all the Subdivisions in the State of
Louisiana. 1 feel like that they ought to be able
to tell. ..let the legislature direct the rules and
guidelines under which most of these subdivisions
and local governments should operate. Therefore, 1

support the Conroy amendment. I think it is a good
provision and that we ought to have and keep the
regulations as we have right now when we know how
they work and how they shouldn't. If any local sub-
division wants a home rule charter, they can get it
under the act in this section that we passed last
Friday and Saturday. I feel like that that's the
way to do it and at that particular time the people
who vote for a home rule charter would know the
provisions. They would have some Input Into what
goes into that. But. if we do not do that, the
legislature is going to be nothing but a lot of
policemen trying to make peace among the constituen-
cies of the various political subdivisions of the
state. fou just watch what I say. We trt going
to be flooded with legislation, rather than less
legislation, if you enact the provision as it pre-
sently stands. Therefore, 1 ask you in all good
sound government principles, let's vote for the
Conroy amendment.

Questions

Mr. Roy Hr. De Blieux, notwithstanding Hr. Stagg's
conclusions, would you tell me If you have a home
rule charter, some city under a home rule charter
that has all the powers that we gave it under Sec-
tion 8, and the police jury, under Section 9 of
that parish, decides that It wants to exercise a
power which is diametrically opposed to what has

done in that home rule charter, who Is goingbeer
to pr Could yoi us?

I would say the police Jury wouldPI I eux 1 wuuiu s«j
under the provisions.

Hr. Roy How do know that for tain?

Hr. De Blieux We don't know It, but at least they'd
have all the authority and powers that the home
ruling could exercise more under this particular pro-
vision. You've got the rules set out in the home
rule charter. You know what they can do and what
they can't do. There's no limitation If this pre-
sent provision that you have in this section is
adopted. There is no limitation on the local po
jury as to what functions they can exercise.

ice

Ro^ But, suppose the home rule charter had a
cTfic grant of authority or vested itself with
power to do such and such with respect to
inage, let's say. In the<1ty of Alexandria.
Rapides Parish nAlir* inrw tiirn*i1 AcniinH Ai

Hr. De Blieux 1 certainly think you would bt, Nr.
Roy, and that's what the leoisUture would b* trying
to straighten out all the time.

Hr. Ro^ That's why If we simply gave these other
boHTes, like Hr, Conroy said, the power to do cer-
tain things by the legislature, then we wouldn't
get Into those ultimate conflicts that a* are going
to find ourselves In. Isn't that true?

"•• "eBMeux That's exactly correct. That's what
Pin ailing "about. We'd be reforttt «U f* "—
over local subdivisions and hoa* ru)« chf •

Further Olicusston

Hr. Je.nkln^s Hr. Chairman, delegates, I'm %ui()iiiod
that 'some""people have coate to this mike and said
that wr are dehAtlni] the tame Issue aqaln ThU Is

not the -V- . • .- .! «|| In StcHo" > ' - '^-' > "->
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and/or i municipality could or could not do.

Further Discussion

Mr. Flory Mr. Chairman, delegates, to the conven-
tion, the previous spealier said that at no tine in
the convention had he risen and spoken on an issue
he felt more concerned with than the proposed sec-
tion now being discussed by this convention. I

know that he has taken the floor on a number of is-
sues he felt he was vitally concerned with. I say
to you that the proposed section that we have under
discussion at.this time is the heart and soul of
this new constitution. It's unbridled power asked
for by local governiren ta 1 subdivisions without
supervision, unless the legislature has preempted
the field prior to their action. Now, let me ask
you this. What does this section do? I challenge
any lawyer, any city attorney, any assistant dis-
trict attorney, or anybody else in this convention
to tell me what this section does in a full and
complete sense. 1 say that this section alone will
cause a hundred years of litigation as to who does
and who does not have the authority in this state
to manage the affairs of the people of this state,
whether it be on a state or local level. Let me
suggest to you just two or three different things,
I believe, that this section allows. I'll read to
you the exemption or the exceptions here listed
"to define the powers, duties and qualifications
of parochial and municipal employees." Now what
does that mean? It means that they can treat those
employees any way they want to treat them, pay them
anything they want to pay them, under any conditions
that they want them to work, without any regulation
whatsoever, none whatsoever. By the same token, it
means they can regulate business that same way.
They can require businesses to be licensed. They
can require that work permi ts-- ten , twenty or what-
ever it is for any individual that works in that
parish or in that muni ci pal i ty--that those individ-
uals would have to pay that work permit; it means
that businesses have to pay the same permits in
order to operate. Then when it says to "provide
for the protection of the public health, safety,
morals and welfare." Now, you tell me what that
means--to provide for the general welfare of a dis-
trict, whether it's economic welfare or general
welfare or whatever? Does that mean that they can
enter into the field of labor relations? I suggest
to you that it does. They can pass any type of
labor legislation they want, regulating labor or
business or both. I believe that they could take
the employees out from under workman's compensation.
I believe it could take them out from under unemploy-
ment compensation. There is just no end to the
authority given in this section. I think we ought
to stop now and really consider: are these still
going to be creatures of the legislature; are they
going to be political subdivisions of this stale?
If they are, and if they want the state to finance
them, don't you think the state ought to be able
to regulate them--it's that s imple--subjec t to the
general laws of this state? You tell me why they
don't want to be regulated subject to the general
laws of this state.

Further Discussion

Mr. Tapper Mr. Chairman and fellow delegates, I

rise (n support of the Conroy amendment mainly be-
cause well. ..of course, a lot of the objections
have already been slated here. But, my main objec-
tion Is Subparagraph (6) which deals with taxation,
says the "tax under limitations." Limitations pro-
vided in this constitution are by general law and
r» afraid that that gives it carte blanche to
local government to tax the people, without a vote
of the people, unless it's specifically prohibited
by this constitution or by the general law of the
state. I think this is bad, and I urge your adop-
tion of the amendment.

Quettlont

dealing with revenue and taxation at the end of this
proposal, that would allow local governaents to
assess incone taxes, would it not?

Mr. Tapper Would you repeat that questlonT 04d
you say it would or It would not? I would assuae
that it would.

Mr. Perez Mr. Tapper, are you faadlar with the
fact that in the revenue section of the Local Go»-
ernnent Article there is a specific requireaent for
every type of tax that there be a vote of the people,
so that this provision to tax has to be read In
light of the other provisions and the revenue sec-
tions, which require that there be a vote of the
people in every case?

pper What section are you referring to;
what's the number of the section?

Mr. Perez The sections--and I'll have to look
for them as we go along If you want ae to answer
your question--but the sections have to do with
sales tax, with ad valorum taxes; they are found
in Part II under Finance. For instance, if you wil
look in Section 31 "millage rates may be increased
in any parish when approved by a majority of the
electors who vote in an election held for that pur-
pose," and that same provision, I ask you don't you
realize, is contained in every other section which
provides for taxation under the finance section?

Tapper , I understand your reasoning there,
Mr. Perez, but we haven't gotten to that yet. I

don't know whether this convention Is going. ..will
adopt this particular section on page 15. But, we
are discussing Section 9 now, and 1 think that aaybe
it should be provided here that--and I aay not have
any objections to it if we provide in this particu-
lar section, which is a general sect ion--tha t In
order for any governing body to levy a tax. they
would have to have a vote of the people.

Mr. Perez Wouldn't you realize It's the local
government's intent ion. .. the Local Governaent
Committee's intention to require a vote of the peo-
ple in every case, because you do find these provi-
sions under the finance section?

ir. Tapper res, sir, I think so, since I see it

Mr. O'Wei l I

II.102]

there. But again, we are dealing with this particu-
lar section, and I think aaybe we should put It
here.

Mr. Jenkins Mr. Tapper, have you seen anything
in this article or the Revenue and Taxation Article
that would prohibit a local governing authority froa
creating a new tax, a different type of tax, say a
value added tax, for example, and iaposing that tax
or raising that tax? Are you aware of any vote of
the people required for something like thatT

Mr. Tapper No, I'm not aware of It, Hr. Jenkins,
unless someone could point It out to •. I haven't
noticed it in this article at all.

Mr. Burson Mr. Tapper, does the Itglslatwrt have
lo get a vote of the people before It taxes the
people of the State of Louisiana?

Mr. Tapper Not In all areas, Mr. Burson, but U
cerTaTnTyT. . It has the authority to levy sales tax.

Mr. Burson Well, do you know that I aould lot
ratTier"inrve people Imposing taxes on ae that I can
go down to the meeting and discuss those taxes with
them and chew them out If I don't like It. than toae
people here in Baton Rouge?

ke to see • llallatlon on the legi-
slature being able to levy a tax alto, but that...
two wrongs don't make a right.

•^r-.Jielss Delegate Tapper, Itn't the fUeal power
of a cTty dependent upon a state legltlature? In
other words, budgetary llaltatlons and the ability
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to incur debts are reviewed by the state legislature
and approved or otherwise rejected by the state leg-
islature?

Mr. Tapper No, sir. Doctor, that's not correct.

Mr. Meiss I think that's true and...

Further Discussion

Stoval Chairman, ladies and gentlemen of
the convention, it seems to me that we need to make
a basic decision here, a decision as to whether or
not we want to be a state, for it seems to me that
the basic issue in this article and in this particu-
lar section is really not a question of home rule;
it is a question of secession. I submit to you that
I love this state that we are representing here and
of which we are a part. I do not want to see differ-
ent parishes and municipalities to secede from the
state, but rather I want us to have some corporate-
ness. I want us to stand and work together as a

total state. It seems to me that we need to make
this basic decision and once we make it, we will know
how to respond, not merely to this section and to
this amendment, but to the succeeding sections and
amendments that will follow. The other thing I want
to say is that Mr. C. J. Egan, who is President of
Jefferson Parish, and Mr. Tom Donelon advise me that
they had been to a number of parishes throughout the
state to explain the home rule charter and that many
of these parishes and police juries have not followed
through with the kind of home rule charter which
Jefferson Parish has because they did not desire
this kind of provision. The Conroy amendment places
the authority with the people and this is where it
should be and therefore, I encourage your support
and your vote for the Conroy amendment. Thank you.

Chairman Henry in the Chair

Questions

Mr. Lanier Reverend, is it not true that under
Section 11 that local governments have no power
whatsoever to enact private or civil ordinances
governing civil relationships?

Mr. Stovall That's a part of the problem, I think,
Mr. Lanier, to this article. It seems to give powers
in one section and it takes them away in another.
I think that this is the problem, that rather than
having a simple straightforward document that we can
deal with in a realistic way, it is sel

f

-contradic-
tory and says different things in different sections.

r. Lanier Let me ask you this. Reverend. Isn't
t true that in Section 9, that it says that "The
egislature by general law may deny any of these
owers and functions to local units of government":

Stovall f we going to provide
for the legislature to do certain things in these
sections, it seems to me that we should trust the
legislature to have an objective, comprehensive,
rather then a fractured, approach to the different
matters relating to home rule and the powers of
municipalities and parochial governments.

reference to this fracturing, ifMr. Lanier
we had a specific designation of powers today, how
do we know twenty-five years from now if those powers
would be the ones that would be the necessary tools
to solve our local problems?

Mr. Stovall The basic question is whether or not
we are going to operate on the basis of fear and,
therefore. . .or the basis of trust. I submit to you
that this document was conceived in fear and nurtured
in suspicion, and this is the reason that it has so
many objectionable sections and features. It seems
to me that we have got to come to an atmosphere of
trust, and I believe that we do have a new atmosphere
in Louisiana. I think we are developing a legisla-
ture that is worthy of our trust and our commitment.

Mr. Arnette Reverend Stovall, just a quick ques-
tion. You said this was a basis of trust and fear.
Don't you think that the reason you are supporting
this particular amendment is your fear of local gov-
ernment and not trusting local government?

Mr. Stovall Mr. Arnette, I've tried to make a poin
several times that our whole system of government
is based on a system of checks and balances. I

think we need to consider state's rights, as well
as home rule. I think that the state has certain
rights, not merely coming from the federal govern-
ment, but also in terms of what goes on in the state

Mr. Arnette Well, under the committee proposal,
can't the legislature prevent the local government
from passing any law? Doesn't it say that anything
prohibited by the legislature, the local government
can't do? Isn't that enough of a check?

Stoval This secti vesjoes more than. ..it
the residual power, which I think is the real point
at issue, Mr. Arnette.

Further Discussion

Mr. Anzalone Mr. Chairman and ladies and gentlemen
of the convention, you've heard a great deal of talk
about government originating with the people. I

would remind you that people are at home. So far,
government has removed itself from the people to
the extent that your local people don't actually
know what's going on in government. One thing that
we do know about government is that it's costing
more and more and more, and I dare say one of the
reasons that it's costing more is because we are
spending more of it on different things that proba-
bly we should not be spending it on. Just to cite
you one particular example, coming over to Baton
Rouge I hear on the radio where the federal govern-
ment has appropriated in excess of fifty-five thou-
sand dollars to study the psychological effect of
the newly created farm to market roads in Venezuela.
Well, that might be nice, but I would say one thing,
that if the Tangipahoa Parish police jury had hold
of that fifty-five thousand dollars, that we would
do something with it besides study some roads in

Venezuela. We've heard that we are going to have
so many new taxes if you return government to the
people. I dare say more taxes are passed on the
people of this st^te by legislators who come to
Baton Rouge and fail to look over their shoulders

see what the people back home would like for
?m to do, rather than taking a good strong look
what is actually needed. People have said that
this particular article you have no regulation,

fiish to call your attention that the taxing author-
ity is not only limited to the constitution but is

ilso limited by general law; the incurrence of debt
ited by the constitution. This home rule pro-

/ision in this particular article is going to give
to the local governments not the authority to tax
leir constituents out of business, not the authority
) tax their people our of existence, but merely
le authority to run local government as they see
it, which is as they should have in the first place.

We have heard that they are never denied when they
come to Baton Rouge. I submit to you that they
need not come to Baton Rouge at all. We have heard
of this unbridled power. Well, we had a good example
of our unbridled power in my local village town
meeting of two weeks ago, when we spent an hour and
a half arguing whether we were going to buy a new
battery for the police car. This is the unbridled
power that they are talking about? I dare say that
nothing could be further from the truth. Ladies
and gentlemen, this is a constitution for the peo-
ple; this is government for the people. Give it to
them; it belongs to them.

Questions

Mr. Newto n Mr. Anzalone, this government ... that '

s

closest to the people is best; is there anywhere in

this Committee Proposal 17 that provides for elec-
tion of police jurors and school board members from

[1403]
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;ingle member districts?

(r. Anzdione Not in this particul rttcle, no.

Mr. Newton In Committee Proposal 17, there is no
provision for that. Is there? Are there any wards
in Tangipahoa Parish that don't have a police Juror
or school board member?

Mr. Anzalone Are there any wards...

Mr. Newton Did you know that Ward 8 does not have
either a police Juror or a school board member, no
representation whatsoever?

Mr. Anzalone Mr. Newton, if you will recall,
Uard 8 is represented on the policy Jury, most cer-
tainly is. It's not our fault, because that's some
of that one man one vote rule that came up.

Mr. Weiss Delegate Anzalone, isn't it true that
the unbridled power that is being referred to could
be bridled and limited by the state legislature re-
stricting and limiting the taxing power of the cities
and of the municipalities?

Mr. Anzalone Dr. Weiss, it so specifically states
exactly what you are asicing.

Mr. Weiss Therefore, some of the worries that
have been expressed by the people at the podium is

really uncalled for, don't you think?

Anzalone I most certainly do.

Further Discussion

Mr. Nunez Mr. Chairman and ladies and gentlemen
of the convention, in the Committee Proposal 17,
in Section 1 through 6, let's see what we have done
for home rule because we've had a lot of discussion
about home rule. In Section 7, we ratified the
existing home rule charters: that's the parishes
and the municipalities that are now operating under
home rule charter; that's Orleans, East Jefferson,
Caddo, Baton Rouge and Plaquemines Parish. Then
you ratified these various municipalities that have
home rule charters. In Section 8, which we spent
three days on, all we did in Section 8 was to give
to those governing authori t ies- -mai n ly parishes
and municipalities that do not have a home rule
charter--we gave them a vehicle to do so within the
constitution, rightfully so; I thought it was a

good amendment. Now, what are we doing in Section
9? What we dealt with in those two articles were
five parishes; the other fifty-nine are not dealt
with, in so many municipalities. So, if we do not
adopt this section--or defeat the Conroy amendment
is a better way of putting it--if we do not adopt
this section, we are giving home rule to five par-
ishes and the various municipalities in this state.
I want you... you people who represent parishes, in

particular, that have police Jury systems and let's
see what this does to your police jury system. It

doesn't give them a charter; they are going to have
to apply for that and submit it to the people. It
simply does this, and follow with me and bear with
me for one minute, because I think this Is a very,
very important section for people who do not have
charters and are not municipalities. If you want
to treat them all equally, you'll adopt this arti-
cle, this section. It allows them to properly
manage their own affairs. In line 19, "not denied
by general law," which means the legislature by
general law can deny them the right to manage their
own affairs. It allows them to govern their own
government and their own administration, which means
if the legislature by general law were to deny them
this right, the legislature can deny them this right.
It allows them to define the powers, duties and
qualifications of their parochial and municipal em-
ployees, let me tell you In the last session of
the legislature through the Local and Municipal
Committee, which I am chairman of, we spent two
days, two days mind you, on a bill by Senator Bauer
for St. Mary or New Iberia Parish, determining what
they should go under- -whether they go under tome

form of uniontsa or not--two days. Should the leg-
islature have to spend two days dealing with a

problen on a local parish level? I think that's
what we should consider in this article. In Ho. S,

it allows them to tax "that not denied by the con-
stitution or general law." Mow, I ask you, what is

so strong about this particular section? If we
do not adopt it, remember, we allow those fifty-
nine parishes that don't have a home rule charter
and those municipalities that do not have a hoae
rule charter, we put them under "business as usual.*
that is, permissive type of government, peraisslve
type of government: coning to the legislature to
get authority to cut grass, coming to the legisla-
ture to get authority to govern their employees,
coming to the legislature to allow ambulance ser-
vices, coming to the legislature for any little
thing they want to do. And let me renind you of
this: the legislature can deal with this problea
in the present constitution once every two years;
every even year we can deal with nonfiscal aatters.
The police jury has to deal with the" on a dally
basis, on a daily basis. If you go to your police
jury meetings, and I go to all of mine that I can
make, and you see the resolutions and the ordinances
that they passed and the people there with the
little bitty things that they are griping about all
of the time. Well, for two years I put off ay jury
...an ordinance allowing them to fill drainage
ditches in, simply because they needed a legislative
act. Well, I finally passed one this tine. In the
meantime, and I don't want to go into the gory de-
tails, but there were a number of accidents, a nun-
ber of drownings, a number of other things that were
unnecessary. So, we got the authority and now they
are going to do it. Why should they have to cone
to me, the legislature, say, "Give me authority to
go back to those people so they can tax thenselves
to fill a drainage ditch"? Is that what you want?
I don' t believe it is.

[Cuor

Further Discussion

Mr. Joy Mr. Chairman, ladies and gentlp •

the convention, I rise in support of the
and at the outset let me straighten out
Senator Nunez's comments that I think we'
tional. If you look at this particular w'lt lo.-
cle, you know there's a definition section. if you
look at Section 8, contrary to what Mr. Nunez In-
plied, that no parish in the future would be able
to create a home rule charter, that's absolutely In-
correct. Section 8, the beginning of It, which «•
adopted said "any local governmental subdivision
may adopt, amend" and all of this, which Is the hone
rule charter. Now, go look at your definitions of
what local governmental subdivision means; it netns
any parish or municipality. So when Senator Nunez
says that there are only five prcent r,i'i-^>' f)
any number of cities who may adopt
charter in the future, that is at
There is no prohibition to any pjt

adopting a home rule charter type
respect to the way It wants to oper.m- ;m>ij
Conroy, to me. had a great statement when ne sua
that "There is no reason for us by this Section 9
to impose upon every parish In this state '.hr .il'.-

lute home rule charter provisions." Pre-,
there Is no problem about parishes adopt
rule charters. The city of Alexandria '

at this particular nonent; ttwv >n>.- .'
'

mission; they had no troub''
It was appointed by the ci •

.

sently drafting a home ruli
Alexandria wouldn't have w.i

Apparently II does; that's '.

But. that's not to say tha'
tional mandate Impose upon
state a home rule charter
some of the legal problems I '..•• ^rr
First of all. as I tried to make . \,

Section (0) of page i, says that i

will be able to dellnll or Unit .y "e
future Is to pass a general law spni'w.iii, MTitimj

I14U4I
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1n a certain area. Well, 1n that particular state- Mr. Chatelai'n Mr. Chairman and fellow delegates,
ment, there is a self-imposed contradiction. You I rise in strong opposition to the Conroy amendment,
can't have a general law passed if you are going to We are here to write a 1973 Constitution to take
have to deal with something that Avoyelles Parish care of the needs of the problems of the day and
will do in the future that involves just Avoyelles the needs of the years to come. At the call of this
Parish. So, you've got a problem there. But the Constitutional Convention when Act 2 was called, at
biggest problem is that what's going to happen if, that time in history in this state, the present con-
for instance, Alexandria adopts a home rule charter stitution was amended five hundred and thirty-two
and specifically vests in the city of Alexandria times. Of those five hundred and thirty-two times,
certain power, the right and the power to do such eighty percent of the amendments had to do with the
and such? Then after the adoption of this consti- problems of local government. You know this as well
tution the parish of Rapides, pursuant to Section as I know this. So, if we are here to write a new
9, passes an ordinance diametrically opposed to constitution, let's write a true new constitution,
what the city of Alexandria granted unto itself in a constitution for the needs of the day, yes, and
its home rule charter; that's the big problem. the needs for the future. You've heard from this
What's going to happen in the future with respect podium delegates get up here and advance all kinds
to that? Now, my answer to that is very simple. of scare tactics, telling you that they are going
If we leave this matter, as it should be, to the to control the employees of the cities; they are
wisdom of the legislature, which does not connote going to control the businesses of the cities: sucf
no home rule and does not. ..is not the opposite of as permits, etc., etc.; they are going to have con-
people governing their own affairs, then the legis- trol of the safety and welfare of those various
lature when the Rapides Parish police jury wanted political subdi vi s

i

ons--namely , parishes and munic-
to do something contradictory to the home rule ipalities throughout this state. They advanced this
charter of the city of Al exandria--assumi ng it's as thought; of speed; traffic control s--when you
passed and adopted--woul d be able to say that we go through one city to another city, you would have
can't do that number one, and if we do it, if we these heinous problems that we speak about. You,
grant it to the parish of Rapides, it will be in- in fact, have these problems today in a very few
valid and illegal because the home rule charter of isolated sections of the state. That is the law
the city of Alexandria will prevail. You've got an today and we certainly live with those laws. They
inbuilt conflict between two local governmental sub- won't be worse; they will be better than what they
divisions, which we have identified in the defini- are today. Let me ask you a simple question, as

I'm telling one delegate to another, "Who are these people who
e in the live in these political subdivisions? Who are all

of these people who live in these sixty -four par-
ishes of Louisiana? Who are the people who live
in the cities and all the other political subdivi-
sions?" They are you and I and the other 3.6 mil-

:hat Section 9 lion people in this state, and they certainly have
! parish? rights. They don't need to go to the legislature

every time there is a little problem or local proble
that arises. Let me tell you the truth of this
whole question in debate today. The truth of the

Mr. Roy? matter is that the political pressure groups and
the other groups--and you know quite well the groups

ind that deals with cities and par- 1 speak of, the pressure groups-- i nstead of going
ir local governmental definition. to a hundred different cities and municipalities

and political subdivisions throughout the sixty -four
Roy, you drive from Baton Rouge to parishes of Louisiana, they don't want to go to a

ia, you go through at least six incorporated hundred of them. Instead of going to a hundred or
ncipalities: Port Allen, Erwinville, Livonia, so individual sections of this state, they want to

)tz Springs, Bunkie and Lecompte. come to Baton Rouge tothe legislature and lobby
them, because there seems to be--I don't know exact-

lie, ly how; there seems to be a way it's easier done
here in Baton Rouge under the influence of a legisla

ven. Under this ture in session. I don't know how the tricks are
, and Title 33 of done. I don't know, but that's the whole question
has fixed speed today in Section 9. ..Fellow delegates, I would ask
and says specifi- you to please pause a moment and think the serious-

y increase but may ness of this. Do we want to give back. ..give to the
Are you familiar people of the State of Louisiana their rightful gov-

with that? ernment, or do we want to continue the 1921 Consti-
tution that has many problen

Mr. Roy Yes, sir. government? I ask you to vc
ment . Thank you

.

Mr. A van t The state has also regulated the type
of equipment that you have to have on an automobile, Questions
but they do not have any such savings clause or
restriction on municipalities. Isn't it a fact M r. Mire Mr. Chatelain, have you ever known of
that under this committee proposal, as it's drawn, good, solid request from local government to the
that if you drove from here to Alexandria, you could 1 egi s

1

ature--anythi ng right and reasonabl e-- to ha

have seven different types of regulations as to been turned down?
what you had to have on your automobile, and it
would be the law, and you would have to comply with Mr. Chatelain I'm not qualified to answer that.
every one of them until the legislature came back I don't know too many cases of. ..either way.
and affirmatively passed another statute saying,
"Municipalities, you can't do that"? Mr. Mire Well, yo

Mr. Roy 1
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Mr. J. Jackson Mr. Chafrman, ladies and gentlemen
of the convention, I hiII be very brief in my com-
ments here. I was sitting down there and I heard
some of the remarks made about the legislature and
I'm going to attempt in my own way to try to clear
the air concerning Section g. I agree with Mr.
Jenkins, when you say that when we give all powers
to all local governments those that are not denied
or prohibited by their charter, constitution, the
general law, then you're really in effect taking
away the vote of the people to decide whether they
want a home rule charter or not. Secondly, and I

want to try to bring this point home clearer to
you. The only reason why a majority of the local
parish or municipal governing authorities have come
to the legislature in the past is because they did
not operate under a home rule charter. There was
no other place for them to go. Prior to this con-
stitution, it's my appreciation that there was...
there exists a constitutional provision under which
Thibodaux has presently applied for a home rule
charter. If most of the municipalities had problems
in coming with the legislature they could have very
well availed themselves of a present, existing home
rule. .

.

consti tutional home rule charter provision.
How, as it relates to our fair city, the city of
New Orleans, the only re. . .ma jori ty of the time
when the city came to the legislature for certain
legislative permission to do certain things, it was
not necessarily that of the governing body or the
city council, it was some of these constitutional
agencies that were stuck in the constitution. As
it relates to large urban populations, particularly
the city of New Orleans, coming before the legisla-
ture for certain legislative permission, I would
like to bring it to your attention it was not neces-
sarily that of the city governing authority, but
those numerous boards and agencies that we had
locked in the constitution and that most of your
constitutional amendments came from that sort of
constitutional protection, where the legislature
had to exercise some authority to initiate a con-
stitutional amendment. I just want to bring that
point close on to you to let you know that present-
ly, right now, without the adoption of this consti-
tution, those municipalities that exist under the
Lawrason Act or legislative charter must still come
to the legislature for legislative permission. That
is not because the legislature wants to tie their
hands-that's the form of charter that they operate
under and all they have to do, even at present, to
decrease the kinds of--as I understand it, legisla-
tive interference, is to go under a present consti-
tutional provision as I understand Thibodaux--!
think somebody else mentioned some other town... is
presently doing now and that's going over to a home
rule charter. I want to suggest to you that the
fears.

.

.about the legislature do not really exist,
as I understand it. I am presently on the Local
and Parochial Government Committee and normally I

have never known anything to come out of that com-
mittee without the Chairman or a representative
from that particular area coming to the Committee
Chair and say we want to allow our police Jury to
be heard. Our Chairman has taken a firm position
that no acts affecting any parish will prob...will
be discussed unless he, as Chairman, would get some
kind of reading from the police Jury. I want to
suggest to you that the legislature is not absent
of parish and local representatives you'll find
that there is many law. ..is many mayors, former
police Jurors and such that arc serving presently
in the legislature. On the Local and Parochial
Government Committee, that's where you find them
and we're saying that If in the past if these peo-
ple, former mayors, police Jurors, councllmen and
such, that are sitting on the Local and Parochial
Government Committee then how can we...ws say In
the same breath that Local Govcrnmentt come to
the legislature and the legislature denies then what
Ihoy want or the legislature Interferes. I jutt
want to remind you--

issue back in Section 8, but it looks like soi>e of
the people at this convention thinks Iike--fee1 like
we haven't. I thought we decided In Section 8 that
we wanted local governments not to have to cone to
the legislature when they wanted a law passed. I

thought that was a vote of this convention. Hhy
should some local governaental subdivisions be
treated differently fro« others? I think it ought
to be all the same and that was ny particular point
in getting up here to talk. We've already decided
that, we've already decided we want local governaents
to run their local business without having to go to
the legislature. Now, there ire safeguards In this
as has been brought out by aany speakers so 1 won't
go into them, but the legislature can prevent a local
governmental subdivision from doing anything it
thinks that the governmental subdivision should not
do. Mr. Avant brought up a.. .point wtien he said,
"Do you realize there's a state law saying that...
in these little towns the legislature said that
these towns may increase the speed li«it, but not
decrease it." Well, that's a perfect exaaple of
this limitation that we put In Section 9, it's a
specific denial of the local governmental subdivi-
sion to do something; for It, to be exact, to de-
crease the speed limit in those towns. He had a

very valid point for the liaitations already In
Section 9. I think it is very obvious that we Just
ought to go ahead and vote on this thing and let's
treat all municipalities and all localities equally.
Let's not make everyone go to the legislature any
time they want to pass a local law. Thank you very

Questions

Mr. De Blieux Mr. Arnette, under the provisions
as written here, would any parish or Municipality
not having a home rule charter have to coae to the
legislature to get authority to enact any kind of
an ordinance as they see fit?

Mr. Arnette I really don't know about any ordi-
nance. I really don't know, Mr. Oe Blieux.

M r. De Blieux Mell, we'll say anything that's not
prohibited in the constitution or by statutf ••'•-
already enacted.

Hr. Arnette That's already enacted?

Hr. De Blieux Ves.

M r. Arnette I really don't know, Mr. Oe Blieux.
r can "t give you an authoritative answer on that.

Mr. De Blieux Well, that's the way I re«d It.
I f you understand the provision, they «ill >ij>c lor-
plete authority. Now, this fs not r, •

people of the municipality or the ••

by grant of law in this constituti '

have the right to go ahead and act -

to the legislature and then getting j.i'o'i, i.

Mr. Arne tte You «ean In St-ction i^

Mr. De Blieux Yes.

Mr. Arnette Under b.

read il , Ft looks like tn..

divisions can set their ordi'
are not in conflict with thr
the general laws of this st.it.

those laws. Now, I think thatv thr may
to be.

'*''._.0e Blieux Well, non Itn't thit • lot
HTan Cht \iome rule chartert Mhtr* th« paopi
had a chance to vote upon ithet they want in
home rule chartartf

Further OMcutilon
don't think It't vtry gre«<i'

.I'm up here to tpaak
vady decided this
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through expropriation and then says "to sell, lease
or otherwise dispose of." Do you think, sir. that
that could mean that the local government could cre-

ate the district, expropriate private property and
then give It away?

Mr. Willis Hy dear sir, ...only God creates and...
the legislature may establ i sh. . . the home rule char-
ters may establish certain things that the people
within that area approve by vote and that charter
is administered by elected officials every four
years, just as the legislature.

Hr.
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Ques t i ons

Explanation
Mr. Lanier Mr. Gravel,...! voted for your amend-
ments like this and the other ones, but I don't see Mr. Bollinger Mr. Chairman and fellow delegates,
the necessity for it here since we do have a provi- this is in the nature of a technical amendment I

sion that if it is denied by the constitution that guess you could say because when you read this see-
the local government would not have that power. tion Paragraph (A) the words deleted by the amend-
Why do we need to rephrase that? ment do not change the effect whatsoever of the

section. The section would read: "Section 9. (A)
Mr. Gravel Well, I think I've stated that previous- Any other local governmental subdivision may exer-
ly, Mr. Lanier, this way. This language would sug- cise any power and perform any function necessary,
gest that there would have to be an affirmative requisite or proper for the management of its af-
specific denial in this constitution. The language fairs not denied to it by its charter, by this con-
that we've adopted previously in similar situations stitution or by general law." The enumeration of
where similar language was used has been to make it these specifics could still be denied local govern-

that we're talking about any provision that's^ ment by general law by this constitution or by its
' ' ' ' "' .

.
. ^^ there really is no reason to enumerate.istent with this constitution.

>re is a difference between the two. I move the adoption of the amendment.

. Lanier Well, let me ask you this. It is not Question
jr intention am I correct, to do anything that
jld prohibit the concurrent exercise of powers Mr. Duval Mr. Bollinger, wouldn't you say that
'
'•--•' 1. »--..- -~ »i.. igement of local the language you're deleting is completely super-

cessargovernmental units between the units them'
and the state legislature as provided fo
tion (B) of Section 9? Mr. Bollinger Yes,

, Gravel It
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Mr. Perez I don't have the Section 7 amendment be-
but the amendment as I appreciate it includ

•xi sting charters.

Hr. Tapper Did you Itnow my concern. ..if it did
that, that's fine, but my concern is if a parish
that does not have a charter would adopt one...

I

want to malce sure that it would come under section

Hr. Perez Section 8 then takes care of that.

Hr. Roy Hr. Perez, would. ..this though then negate
Hr. Gravel's amendment because it seems to me it

goes right bacic and it says "not denied by this con-
stitution," which would mean that we would have to
have an affirmative denial rather than "not incon-
sistent with any provisions." You understand...!
...he's putting right bacIc in what we just took out
by Hr. Gravel's amendment, isn't he?

Perez

this const
stitution.'
by general

Not that I can understand it. What it

it would read now, "not denied to it by
.
." well, we have left out "by this con-
It would now read, "not denied to it

Chairman and ladies and gentlemen
, I'm going to withdraw this amend-

ment because it has been pointed out to me that
leaving it in here doesn't cause any problems, and
taking that particular three words out might.
Therefore, I withdraw it to save a lot of discussion

[Amendment withdrawn.']

Amendments

Mr. Poynter Amendment No. 1 [by Mr. Jer\kir>5'\, on
page 5, line 20, after the words "general law" de-
lete the period "." inserted by Floor Amendment No.
1, proposed by Delegate Bollinger and Just adopted,
and add the following: "or preempted by general
law."

Amendment No. 2, on page 5, delete lines 29
through 32, both inclusive in their entirety, and
on page 6, delete lines 1 through 4, both inclusive
in thei r enti rety.

Explanatic

Jenkins Hr. Chairman delegates ,

stances the State of Louisiana goes into a certain
area of the law, or an area of endeavor, and passes
a number of regulations, controls, or what have you.
For example, the much rehashed case of milk price
fixing, setting of standards of milk, or minimum
wage laws would be another example or possibility.
The list goes on and on, but in such cases it cer-
tainly would not be reasonable or wise for local
governments to be duplicating or increasing upon
these same regulations and rules. It should not
be necessary in such cases, when the legislature,
for example, passes a licensure law for physicians,
to say that such a law would preclude local govern-
ments from passing a similar law. In such instances
It should be clear that the legislature has in ef-
fect preempted the field, that the legislature's
rules and regulations In that treii take up all the
room necessary. It's not subject to being regulated
by local government. It's not enough simply to say
that local governments can do whatever Is not denied
them by the constitution or the statutes. They also
should not be allowed to legislate in areas which
have been preempted by statutes. That's what the
first amendment does. It simply says that when a

cirtsin piece of legislation has in effect preempted
local ordinances or restrictions, then that should
be sufficient, and local governments should not
legislate in those areas. The second amendment
would delete Section (B) at the bottom of page %,

This section creates a multitude of problems. It
says that "Any local governmental subdivision may
exercise any power or perform any function roncur-
rently with the ttat« pertalnln.i i.. n- v,-,i,, u
and affairs lo the txttnt tha

'
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not by law specifically lialt the concurrent exer-
cise of such power or the perforsance of any such
function." How. the effect of that is just like
in the case of niU price fixing; what that aeans
Is that the local governments can regulate Bilk, or
regulate physicians, or any number of the other
things that are regulated by the state. So, I urge
the adoption of this second amendment to elialnate
that Section (B). It really has no place In this
provision. If the legislature's regulating a cer-
tain field, and has in effect preempted it. or if
it has denied to local governments certain authority,
then the local governmental subdivision should not
intrude into those areas. So. I urge tie adoption
of these two amendments.

Questions

Hr. Duval Delegate Jenkins, let me >i.-r .i i under-
stand your Amendment No. I. Am I correct in saying,
Hr. Jenkins, that if the legislature enacts any leg-
islation at all. even though it doesn't prohibit
local government or exclude local government froa
enacting it. that the legislature would in essence
be preempting the field?

Hr. Jenkins No. I don't think that's what "preemp-
tion" means in this context; I think that it would
have to be a more general or compelling type of
statute in order to really preempt the field. A
mere single regulation or rule on a certain area
would not be sufficient.

Hr. Duval Could you tell me what a. ..what kind of
compel 1 ing statute you're talking about? What do
you mean when you say "preemption"?

Hr. Jenkins Well, what I'm talking about is just
like the case of the medical licensure laws. If
the state legislature passes a general law licensing
physicians, sets up all sorts of regulations, sets
up a board to administer this law. and so on and so
on, it should not be in the purview of local govern-
ments to also license physicians simply because
the licensure law did not specifically deny them
that authority.

Hr. Duval Delegate Jenkins, don't you think the
word "preemption" is very unclear since you are not
requiring a specific exclusion. Don't you think
the word "preemption" would just bring forth a pleth-
ora of lawsuits trying to determine when an area
has been preempted and when it hasn't?

Hr. J enkin s No, I don't think so, any more than
the language of the committee when it says that
"the local government can perform any power"... or
rather, "can exercise any power and perform any
function necessary, requisite, or proper for the
management of Its affairs." I can hardly think of
anything more vague than that.

Hr. Duval But, Delegate Jenkins, won't you admit
that inhe legislature passes a general law d*nyii>.;

to local governments something specific, that's vr<

clear? Wouldn't that be very clear?

Hr. Jenkins Oh, that's clear, sure, but what It

is. It requires a very high standard of the legisl.i
ture. too. It requires then to go bJ.> .<"j for

every piece of legislation In the r. .

make some specific prohibition of '

regulating that area. It's so obv

^

instances that it shouldn't have to
In the case of licensure of physicians

Mr. Lanier Hr. Jenkins, (s 11 not • fact Ihil whji
you're seeking lo do by Ihl* ••ndstnt li lo Intro-
duce the concept of 'the laplied prcenpKon* Into
our law?

)f. lU C'Ui.1
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nature of those laws, it's clear that it has pre- the area has been preempted by general law.
empted the field of regulation in that area. fore suggest to you this is a bad amendment.

Mr. Lanier Well, Mr. Jenkins, isn't this the exact Questions
concept that has fomented a great deal of litigation
under the Federal Constitution and under the Acts
of Congress as to when either Congress or the con
stitution are actively silent or silently silent?
Are you familiar with that jurisprudence?

Well, I am somewhat, Mr. Lanier, bu

Mr. ;
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in municipal i ties. But, I think that, you IcnoM,

It's easy to isolate this whole question and put it

down to some little niche like highways. We're
talking about something much broader and much more
important than this.

Mr. pennery Hr. Jenkins, I suggest to you that
in the parish of Orleans we regulate blood banks.
Now, are you suggesting to me about your medical
licenses that if the state should regulate blood
banks, we could no longer regulate them? Is that
the purpose of your amendment, sir?

Hr. Jenki

Hr. Pennery
not go beyonc
blood banks?

Are you suggesting then that we could
what the state does in regulating

Hr. Jenkins Hell, it would depend on the circum-
stances of the law in question. If the field has
been preempted, certainly that's true.

Hr. Pennery In other words, then, you do agree
that this would create a number of legal questions
which might be. ..have to be answered by the courts.

Hr. Jenkins No, I think this will solve legal
problems by not allowing duplication in regulation
after regulation as Section (B) of Section 9 pro-
vides.

Hr. Jenkins, would you agree with me
sprudence on preemption between state

s one of the most highly liti-
that the j

law and federa
gated areas in cons ti tut iona

Hr. Jenkins I think It has been litigated in

many instances. I don't know whether it would be
the most highly when you consider all the many as-
pects of it.

Hr. Burson Well, would you agree with me as a

student of constitutional law that when you look
at the federal jurisprudence on that question, it's
practically impossible to come up with a definition
of what "preemption" is?

Hr. Jenkins Well, when you have hundreds of fede-
ral judges appointed by the president, this certain-
ly would be true, but, Hr. Burson, with our wonder-
ful state system whereby we elect our own judges
and have local control over them, I don't think it
will be such a problem.

Hr. Burson So. in other words, you think that
while "preemption" has been a considerable problem
in federal consti tutic
any problem at all in

Hr. Jenkins Oh, it may be some problem, but it

won't be nearly the problem that this thing will be
without this amendment, whereby local governments
can come along duplicating, setting higher standards,
more regulations, more controls in every occupation
and profession or field of activity in this state.
I don't think it'll have near the problems that
that will.

Mr. Burson Well, do you feel then that once the
state has legislated in an aret, say for Instance,
health and sanitation, that a city or parish should
be absolutely precluded from doing anything In that
area?

Hr. J enkins No. and I don't think that that's
what tTie preemption doctrine would hold; it would
certainly depend on the eitent of the regulation
and its applicability to the given case at hand.
For example, licensure of physicians on the state
level would not preclude certain sanitation ordi-
nances on the local level because they're not one
and the same thing, but w '

: iik-,. it< ir that the state
regulations could bo n. • the area of
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sanitation that it sight preeapt ft. but I have no
worries or fears about this. I know that the leg-
islature. .

.

[ffacord vot* ord«r«d. OiviMion of tl>»

Outttion ordared. »mandm»nt to. 1 rs-
r»td and rajactadi it-6J. «ut;ur :.

raconaidar tablad. Kaeord vet
Amandmant Ho. 2 taraad and r<

3i-61. Motion to raconsidar

Aaendaents

Hr. Poynter Amendment Ho. 1 [by mi. czavei], on
page 6, delete line 5 in its entirety and insert
in lieu thereof the following: 'Nothing contained
in this Section shall be con-"

Amendment No. Z, on page 6, line 7, iaaedtatelv
after the words "offices of" and before the .crc
"sheriff" insert the words and punctuation
attorney ,"

Explanation

Hr. Gravel Hr. Chairman, ladies and gentleaen of
the convention, essentially all that this really does
is to add the office of district attorney to this
subsection to be consistent with what we did under
Section 8(G), and otherwise, of course, it does
nothing whatsoever with respect to the article.
We're only dealing here with powers and functions
in Section 9, so it's not necessary to make any
other change such as was made in the prior section.
So all that this does is add "district attorney'
to the offices that are named. This is consistent
with what we previously did. I move the adoption
of the amendment.

Question

Hr. O'Neill Hr. Gravel, your aaendaents don't deal
with the structure of school boards, do they? Does
this section still leave out the structure of school
boards?

Hr. Gravel It doesn't say anything at all about
the structure of school boards because all Section
9 does in Subsection (A) and in Subsection (8) is
to speak of powers and functions, and I don't think
that it's necessary to do any rore that we did here,
Hr. O'Neill, in this anendnenr

[Am»ndmanta adopted wi

r

Further Disci

Hr. Conroy As I understand 1 t , we trt now at the
point of the question of adoption of Section 9.

During the argument earlier in the day, I was asked
whether the failure to adopt Section 9 would have
the same effect as the amendment which I had pro-
posed, and I said it would. I simply want to remind
the delegates here that it takes 67 votes to adopt
a section. The committee has not obtained 67 votes
on any Item that's come up on Section 9 today. I

ask those who feel that the section is wrong and
ill-advised to vote against the section, and it

will not be adopted. Thank you.

Further Discussion

Hr. Burson Hr. Chairman, fellow delegates. I Just
wan(~to add one final word in favor of the adoption
of this section, I .ouU .i-.l tiio-..' ^.f .,o. .»,• *.»
from large urb.n
than there are •

to slop for a i '
one. that most
operate under ioi r '.i.- ,< ho- 1- > j 1 r ,ii,iiw-, fiu^her

two. that It Is much easier lo sell a sophisticated
concept such as a home rule charter in an urban area.
The traditional forms of parish or local government
are likely to be retained for a much longer time m
rural areas such as the one I come from. There are
In these areas large unincorporated settlements
who lack the financial power, even If they were lo
incorporate as a munuipallly. lo do much of sub*
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stance to improve their lot, and it is only through do in the future because when they consider a law
a meaningful form of parish government, by giving in the future, it'd be a simple matter to make a

the police jury the power to deal with modern pro- decision at that time whether they want to grant or
blems without having continually to come to seek deny that particular power to local government,
legislative permission, that they will be able to But what about the innumerable statutes that you
meet the problems they face. I point out to you, already have on the books? Unless or until the
there are whole subdivisions in my parish, both legislature comes back and denies that to local gov-
parishes that I represent, that are not in any in- ernment, you are going to have a maze of conflict-
corporated area, nor are they likely to be because ing, inconsistent regulations on the same subject
they ire separated by five or six miles of open matter, and as I pointed out before, that's an en-
space from the nearest town. The towns in such tirely different proposition from a home rule charter
parishes as St. Landry, for instance, are not likely where the people get to see the document, get to
to be as concerned about a home rule charter be- discuss it, debate it, and then vote on whether they
cause they are satisfied with their municipal gov- want it or don't want it. You are in effect, if you
ernment. It provides the services they need, but adopt this section, creating a home rule charter in

these large rural, unincorporated areas every parish and every municipality of this state.
that the power to cope with these problems giving to I oca 1 go
drastically needed, and I urge you that if you do any right of the people to vote on it, consider it,
really care about that part of America that has or even think about it, even though several areas
been called with some justification the forgotten in this state have rejected home rule charters al-
part of America, that is, the rural areas, that you ready, St. Bernard Parish being the most recent and
will vote for this section and give the parish gov- notable case that I can think of.
ernments the power to meet the problems for this
group of people that have no effective lobby to Further Discussion
come here to Baton Rouge to lobby for their interest,
that don't have the effective lobby that labor or Mr. Roy Mr. Chairman, ladies and gentlemen of the
business or the teachers or any of the other orga- convention, not often am I going to get up here and
nized interest groups have to come here to Baton ask you not to vote for a particular section. It's
Rouge to make their weight felt, but they can make not my nature generally not. ..to operate that way,
their weight felt effectively at the local govern- but the rule for 67^ to pass anything before this
mental level. I ask you in their name to approve convention has a good reason. It generally means
this section. that you've got to have a little more than just a

majority vote plus one of the people in an area when
Further Discussion you're dealing with something that is as controver-

sial as what we have attempted to do here today.
Mr. Avant Mr. Chairman, fellow delegates, I urge Mr. Willis asked the question, this is a government
you to defeat this section. Now, I listened to of the people, by the people, and for the people,
what Mr. Burson said. Under the present law and and makes the assertion that that's what we ought
under the present constitution, much less under the to do, allow home rule, because that's the most local
proposals that we have adopted so far, the sections or lowest form of government. All I say is I agree
that we've adopted so far, any parish or any munici- with that, but let's not cons t i tut ional i ze upon the
pality in this state can adopt a home rule charter, people of our state, the absolute inability to choose
and if the citizens in that community or that parish the type of police jury representation they want,
wish to do so, they can be given local government You know some people in this state do not want police
and those areas can be given as much power as this juries to have arbitrary and complete power, and
section gives to them. But bear in mind that this that is the reason why they reject home rules and
section, without any approval of the people, grants they have in the past, like in St. Bernard, and some
to every local governmental subdivision in this cities don't want home rule charters and that is the
state the same complete absolute power that is reason why they keep those charters under the Lawrason
vested, or was vested in the state legislature. Lawrason Act so that they can go to the legislature
They can do virtually anything. Now, home rule when they have a problem, and all I'm saying here
charters have been proposed in this state and have today is we have under Section 8, which I was against
been defeated because the people in those areas because of a basic philosophical view; nevertheless,
did not wish to give to their local governmental you in your wisdom have allowed that under Section
officials the power that this section gives to them. 8 any municipality, any parish governing body may
I'm going to close by reminding you of just one choose to select a home rule type charter and oper-
thing, and you can multiply this a thousand fold. ate, and give all these huge, unbridled almost.
If you will remember when we were up here discussing powers to their police jury representatives. That's
the section in the Bill of Rights that had to do fine, but you're being asked at this time to say
with the right to keep and bear arms, I pointed out irrespective of what those people want, we're going
to you that under the federal law, you could possess to impose it on you. I really, sincerely believe
a shotgun as long as the barrel length was over that the only way you get compromise, in the end,
twenty inches, but under state law, you could only that is meaningful is sometimes when you force it.
possess a shotgun if the barrel was longer than Obviously, we haven't been able to force the compro-
twenty-two inches. Now, I'm telling you this, and mise that many people here who are in favor of home
you can multiply this a thousand fold, not just rule are concerned about. I'm in favor of home rule,
shotguns--automobi 1 es , boats, anything under the but not the type home rule that imposes upon the
world that you can think of that has been the subject people of a particular area an absolute duty to ac-
of governmental regulation, but I'm going to refer cept something that we put on them, and I urge you
just to shotguns--you won't know when you go into to vote against the adoption of the section,
a given area of this state whether the general state
law, which says "twenty-two inches," is applicable, [Motion tor the Previous Ouestion
or whether it's "twenty-four inches" or "twenty- rejected: 17-71.]
six inches," or what the regulations are. You won't
have any way of knowing because you won't have any Further Discussion
general state law. The point that I made with Mr.
Perez--and I've got to disagree with Mr. Perez's Mr. Arnette Just very briefly, I'd like to point
answer to my question, and I know whereof I speak out to the delegates who come from an area who pre-
--there's nothing in this section that would prohi- sently have a home rule charter; Section 9 does not
bit any municipality in this state from enacting a affect you in any way. It does not change your
driver's license law, a motor vehicle safety in- charter; it gives you the powers you've given your
spection law, or any other kind of law, unless and local government- - i t doesn't change them a bit. All
until the legislature comes back and specifically this does is affect those areas who do not have
by another act, denies to those areas. ..to local home rule charters, and I think those areas ought
government the right to legislate in those areas to have the right to home rule also, and I urge you
where the legislature has already acted. Now, I'm to adopt this section,
not concerned about things that the legislature may

[1413]
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Further Discussion

Kean Chairnan, fellow delegates, I appre-
>pportunity that the convention gave neciate th

to say a few words. I purposely have not taken the
podium today because I spent more than my fair share
up here last week, but I rise in support of this
Section 9 and I would like to explain briefly why
I do so. First of all, I think we need to review
the language of this Section 9, and particularly
paragraph (A) of that section as it now reads, be-
cause I think we argued about powers and functions
that are granted by this section which I simply do
not read into the language that now remains. Nine
(A) reads as follows: "Subject to and not incon-
sistent with this constitution, any other local
governmental subdivision may exercise any power
and perform any function necessary, requisite, or
proper for the management of its affairs," and I

repeat "for the management of it affairs not denied
to it by its charter or by general law." Now to me
that simply says that these local governmental sub-
divisions which are affected by this particular
section are given the right, the flexibility to
manage their own affairs. I say to you, what is

nore right than giving to the local governmental
subdivisions the right and responsibility to manage
their own affairs? It's difficult for me to under-
stand how argument can be made that legislators
from, say. North Louisiana are more familiar with
and have greater insight into the problems of the
city of Opelousas, for example, than would the local
governmental officials of the city of Opelousas;
and that therefore we ought to leave the law and
the posture that legislators from all over the state
are going to tell the city officials of the city of
Opelousas how to manage their own affairs. It seems
to me that this language merely states a principle
that we believe that local governmental officials
should have the right to manage their own affairs.
I don't read into this the dire consequences that
Hr. Avant sees with it. It doesn't have anything
to do with the exercise of the police power; it
doesn't have anything to do with the levying of
taxes; that's all been stripped from this section.
It simply gives to the local government the right
to manage its own affairs. To suggest that that
could be done in an arbitrary and capricious manner
is to overlook the jurisprudence of this state,
which requires that all local regulation be reason-
able, and strikes it down if unreasonable and arbi-
trary and capricious . Under these circumstances,
we merely say to local governmental officials, those
that are covered by 9(A), that you have the right
to adopt reasonable regulations which are required
and necessary for the management of your affairs,
and I find it difficult to understand how anyone
can object to that kind of a principle. Ifs almost
like saying we're for motherhood. I think that
under the circumstances, if we believe in home rule,
if we feel that we need home rule of consequence
in this state, we ought to approve Section 9 as it
now stands and move on about our business. Senator
De Bl ieux. be glad to answer your questit

Questic

Hr. De Blieux Hr. Kean, from the language you ji

read. Is there anything that a local subdivision
could not do under this section that they could
do If they had a home rule charier?

Hr. Kean The protection thai you get from Sect'
R. >•. I see it. Senator, Is twofold. One Is, yo.

•'•cted against legislative interference h.

' and organltal Ion , and you have a right
,i-ct to your home rule charter to provitli

'. and functions of government in that
• .,a,,.-,. Under Section 9, as I read It, there i

no authority for a home rule charter such as ha'-

been tuggested. There Is timply the governmenl.i
subdivision, as It exists, having tho right tn ..

else these powers and functions for "
of Its affairs, and If It wants to
of Inclusion of those within Its n
protection against legislative inii'
turp and organUallon, It has to muv.- in., jiiinri
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Hr. Perei Hr. Chtiraan, and ladies and gentleaen
of the convention, 1 just want to strongly urge you
to support this section. This section has been en-
dorsed wholeheartedly, not only by the uniclpa)
association, the police jury association, and by a

great majority of the police juries throughout the
state, and when you vote, I suggest that you think
about all those various endorseaents

.

Hr. Lanier Hr. Chairman and fellow, delegates, aka
we're dealing with here is the right of the people
in those units not covered by Sections 7 and 8, to
administer their own affairs efficiently without
the constant necessity of having to run to the leg-
islature to get authority to do things which trt
of a local nature. Presently under our law in the
State of Louisiana, we're operating under what's
called Dillon's Rule, which means that local units
>f gover ay on exercise such powers and

been specifically granted to
h Dillon's Rule is it was
our history, back in 1868,
in a rural economy, slow

e mass transportation; we did
e were not a highly mobile

functions
them. The problem wi

confected at a time i

when we were primaril
moving; we did not ha

not have mass media;
society. This is no longer true today. There are
many thousands and thousands of people In our state
who live under police juries. They have to look
to the police juries for all of their services.
If the police jury does not have specific authority
to cure the ills of the people that they govern,
they must get legislative authority or else they
cannot act. Now, we were previously discussing the
question of faith, and we were previously discussing
the basic theory of government as set forth In our
Bill of Rights. In our Bill of Rights we say that
all government originates from the people, is found-
ed on their will alone, and is designed to help the
individual and do what's best for the whole. If b«
agree with the proposition that government originatev
from the people, then, of course, when we established
our Legislative Article, we put all of the legisla-
tive power in the legislature. This power Is there
from the people and also froa the Tenth Aaendaent
of the United States Constitution. Why do we want
to resist so much, giving the right to set f-deteral-
nation back to the local u"''-^ »^ , Minted out by
previous speakers, who are ' 't live In

the local units? They »re . u and at.
Should not our government i, . . i ty to
be responsive to the needs ~: .^ .^ ., , jn the
local level; and this is what .c i c laUing about
here. If the legislature feels that there is «

necessity to make an overall gaae plan for the ad-
ministratlon of laws in this state, under this pro-
posal they have the absolute right to do so--the
absolute right to do so. They can aake the gaae
plan. The police jurii-s and other unit< that would
be affected under th' . , i, .,.,.. ... i.m.w
This is specif leal I,

vision in here for i

provi'.lon for concui
'

. the f indl ngs !• . • . . .

'10 when it reaci.cU il> ,.ui'

Is of this Slate should b^
. .;t of our •, tatr. ! wi n t

'
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Tsti tuti onal . .

.

" . Fellow delegates, I urge you something specifically and it is somewhat vague,
the strongest manner that I can to please adopt no matter if one hundred five members of the Hou!

is proposal. and thirty-nine members of the Senate meant for
these cities not to be able to do a certain thine

[Quorum Call: 100 delegates present if it's at all vague and you impose upon the cour
and a quorum. Previous Question a liberal construction in favor of the city, autc
ordered. Section failed to pass: matically the legislature's intent will be vitiat

Reading of the Secti
I think t



53rd Days Proceedings—September 25, 1973

statute that said th1s--niight be a Judicial inter-
pretation. What this section in effect says is

that "courts, you should be biased, biased in favor
of local governments." If there's a controversy
between state government and local government, be
biased in favor of local government. If there is

a question between an individual citizen and a lo-
cal government as to whose rights you're going to
protect, favor local government." It says, "Don't
read the law fairly and construe it as written..."
This provision says to the judges of our state
courts, "Don't read the law fairly and do what the
law says in a given case; be biased In favor of
local government; construe things liberally in

their favor." We didn't even do that in the Bill
of Rights in protection of individual liberty.
We didn't say "construe these rights liberally in
favor of the individual, judges." We didn't say
that, but here's the one instance, the one part of
our government which ought to be given the benefit
of the doubt; things ought to be read in their
favor; we ought to biased toward them. It doesn't
malte sense. What you can do if this thing is in-
cluded in here, you can take every general
statement in this constitution regarding local
government, construe it as broacly as you choose,
as strongly as you can against tie rights of the
individual citizen, as strongly as you can against
state government, and that's the way it's suscepti-
ble of being interpreted under this provision.
Let's don't have any bias in this constitution.
Let's have our law read as it is written, with no
special rules of construction favoring one entity
of government over another, or over individuals;
so let's adopt Mr. Abraham's amendment.

Questions

Mr. Jenkins I think in that provision it's not
only biased, but utterly ridiculous.

Mr. Weiss In other words you arc aware of the
fact that Article VII, Section 6 (M) reads "powers
and functions of home rule units shall be construed
liberally."

Mr. Jenkins Yes, I'm familiar with that, and I

think that constitution is dead wrong; it's absurd.
It is biased, and I don't want something like that
in our constitution, and I don't know of any other
state constitution that has something like that
in it.

Hr. Guarisco Mr. Jenkins, wouldn't you even be
against this Section 10 if it said that the func-
tions shall be construed strictly?

Mr. Jenkins Yes, that wouldn't make any sense
either. There's no reason to have a bias against
local government. Let's have this language in
this article interpreted as it Is written without
any particular discrimination In favor of it,
against it, or whatever.

Mr. Nunez Mr. Jenkins, wouldn't you be against
this section regardless of what It said?

Hr- Jenkins I would be against It If It gave one
entity of government a special favorltlsn or bias
at this does. If it said state government--power$
of itate government shall be construed liberally
In favor of state government, I'd be against that
too.

Further Discussion

Mr. Toblat Mr, Chairman, fellow deleqates, I con-
cede that 1 know very little about the subject of
local government, However, Section 10 at written,
it absolutely horrible. It puts the local oovern-
ment ahead of ttate government, ahead of individuals,

(iiir.i

ahead of everyone. It's a constitutional aandate
to the Louisiana Supreme Court that they not con-
strue any statute or any contract In favor of the
individual, only in favor of the state. There Is
a concept in our law that statutes should be strict-
ly construed. For exaaple: Criainal statutes
should be strictly construed; you don't favor the
state in criminal statutes, you favor the individual
Well, if we adopt this section, we trt constitution-
ally mandating the Louisiana Supreae Court to find
that a statute or an ordinance, an ordinance of a

city that may call for a misdeaeanor that woud sen-
tence a person to six months in a parish prison;
we're saying you construe that ordinance favorably,
favorably, to local government. That's absolutely
totally ridiculous; It's absurd. Mr. Abraham's
amendment is a ver^ good amendaent. It leaves the
question up to the courts, where It properly should
be.

[previous Oaaseion ord«r«d. Amtndmmat
adopted: 54-37. Motion to raconaide
tabled. Motion to pasa over Section
11 rejected: 24-63.

"i

Reading of the Section

r. Poynter "Section 11. Home Rule Parish; In-
}rporation of Cities, Towns, and Villages
Section 11. When two-thirds of the electors.

; certified by the registrar of voters, of an un-
icorporated settlement in any parish operating
ider a home rule charter or a hone rule plan of
jvernment sign and present to the governor a peti-
ion and meet other necessary requireaents as set
jrth under the general laws providing for the in-
jrporation of cities, towns, and villages, such
ities, towns, and villages may be incorporated.
>wever, no such newly incorporated area shall in-
lude any property previously included in any In-
jstrial area or district."

Explanatic

Reev J doubt this Is a controversial sec-
tlon . FTrst of all it's controversial for a nuaber
of reasons. It was controversial on the coaalttee;
it passed by an eight to seven vote. I would not
want to allay your fears by saying that the coaalt-
tee felt that it was unanimous, but it did pass by
an eight to seven vote. We had a number of probleas
with this particular section. There have been soae
people that felt that this was a racial issue,
something that was devoted entirely to the area of
Scotlandvi 1 le within East Baton Rouge Parish. How-
ever, it is not so. We felt, or the prevailing tide
of the committee felt, that this was not only a

problem within the comnunity. of Scot landvl 1 le , but
also in East Baton Rouge Parish, but also throughout
the State of Louisiana. It is not just a problem of
the right of a village to incorporate, or coaaunlty
to incorporate themselves into a village, but It
gets down to the basic human rights. It gets down
to the basic right of an individual; that Individual
being In a community, free and Individual, free of
all problems, of all things that would hamper hit
growth, but yet some home rule parishes deny this
individual, really they deny this Individual the
right to vote because they tell this Individual
that no matter how many people they have In this
community, no matter what, how large or taall the
community Is, they still cannot Incorporate thea-
selves. What we felt In the committee on the pre-
vailing side, that when two-thirds of the electors
In an unincorporated area felt that they desired
to incorporate themselves Into a village, town, city,
etc., that they should have this right to do so.
What we intended to do--wh«t we dld--wat give to
the people of the State of Louisiana, bar any coa-
munlty, the same rights that you give the citltent
within your communities throughout other tectlont
of the great State of Louisiana. I felt itrj/ ttrong-
ly that no one In Cast Baton Rouge Parish, or In
any other parish of the State of Louisiana, should
be denied the right to Incorporate theatelvei In
a village. 1 reallte, at a city planner, thai .nr
of the main Ideas behind the ptrlth ehertf
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Baton Rouge, and that was passed in 1949, was that
there should be only three incorporated communities, Mr. Abraham a moment ago, I think you indicated to
being Baton Rouge, Zachary, and Baker. But, things him that if you had a parish home rul
have changed since 1949. Things have changed, and some area wanted to incorporate under this Se
there may be times coming in the future that we will 11, that they would come under. ..they
need changes. There should be a proviso giving the remain under the parish home rule charter
authority for people to incorporate themselves int
villages. If you feel very strongly in human righ
then you must pass this section. If there are any
questions, I'll be happy to answer them.

Delegate Bollinger in the Chair

Mr. Abraham Terry, just to be sure that I under- Mr. Kean I am trying to understand you
ectly--if you have a parish that's to Mr. Abraham's question. He asked you, if I

a home rule charter and a village understood it, that if you had a parish home rule
ated--now does it withdraw from charter and some unincorporated area sought to use
rule charter? this, would they then come out from under that

charter? I believe your answer was "no." Is that
would not envision it would. If it correct?
me rule charter, it most probably

stand 1
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In the majority rule. 1 don't believe that we o

to set up restrictions whereby sonebody is goin;
use some liind of extraneous factor to defeat wha
might be a laudable purpose.

Mr. Chairman, and members of this delegation,
believe that we can make Scot) andvi 1 1e . Louisiar
and other communities like this in the State of
Louisiana, more desirable places to live by grar
them the privilege of having the choice of the n

ority of the people to vote their wishes in this
kind of election.

I shall be glad to answer any questions that
anybody wishes to ask at this time.

Quest)

did I understand you cor

rectly when you said that you were in favor of home
rule and garbage collections?

Hr. Haynes I simply mentioned, 1 mentioned your
lack of adequate garbage collection in our own
community because of the facts that exist in this
community, Hr. Burson.

Hr. Burson Do you know that in many of the rural
areas that would have been empowered to act on a

broad scheme under Section 9 that was just defeated
with the assistance of your vote, also, lacks ade-
quate garbage collection facilities?

Hr. Haynes I'm sure, I'm sure of that. But there
were other compelling circumstances that persuaded
my vote with respect to the section that you re-
ferred to, Hr. Burson.

Just to set the record straight, you
me rule charter parish, don't you?live i

Hr. Haynes Yes. we do.

Hr. Avant And you don't have adequate garbage
col lection in the Scot] andvi 1 1 e community, do you?

Hr. Haynes We certainly don't. I mention these
things because I think garbage collection is related
to one's health, one's safety, and the safety and
health of the people of the community. I mentioned
police protection because I believe this is an im-
portant aspect. I mentioned library services; I

mentioned the fact that we don't have the general
care to make our part, and when I say "our." I mean
anybody can live in the Scotland area, but I live
there, to make the Scot 1 andvi 1 le area a desirable
part of the city of Baton Rouge. I mentioned, also,
the fact that Southern University is housed in this
community. Southern University happens to be not
a black university, but the largest predominantly
black university in the world today. I believe that
the delegates coming to this Constitutional Conven-
tion would want to make this particular community,
with some thirty thousand people, a part of the
garden spot of our capital city of Baton Rouge. I

would like to as a favorable vote, a favorable con-
sideration for the amendment.

Thank you. Hr. Chairman.

Further Discussion

Mr. Kean Hr. Acting Chairman and fellow delegates,
I realize the hour is late and we are all a little
groggy. I know you've got to be wondering how in
the world this convention got into a discussion of
Scot landvi I le. Louisiana, which is an area located
within the parish of East Baton Rouge. We've spent
almost a week, now, talking about home rule and how
we wanted to give local government some flexibility
with respect to their own plans of government and
how they could work out their problems within their
own local governmental subdivision. Now, we are
talking about the whole State of Louisiana becoming
Involved in a local matter that's directly related
to the parish of Cast Baton Rouge.

Let me see If I can outline to you how we get
Into this problem. The parish of Cast Baton Rouge,
and the city of Baton Rouge have one of the oldest,
bii» of the be-.i consul Idalcd forms of government In

I141HI

this country. It came about by reason of « plan of
governnent which was adopted in August. 1947, and
went into effect on January 1. 1949. Part of the
plan of that governmental structure was to bring
about a means by which we could deal with our pro-
blems in East Baton Rouge Parish on an overall basis.
If any of you have made a study of local governaent
today, you will find that one of the aajor probleas
in trying to deal with urban difficulties is a pro-
liferation of small municipalities which aake it
difficult to approach those urban difficulties on
an overal I . . . f rom an overall standpoint. In an
effort to bring about a plan of governaent which
would give the people in East Baton Rouge an oppor-
tunity to deal with their problems on an overall
basis, the plan of governnent recognized that the
two. ..three municipalities then existing in that
parish would continue to exist, but that no addi-
tional incorporated municipalities would be created;
the idea being that through this device, we would
insure that we could approach our problens in East
Baton Rouge Parish on an overall basis. I tell you.
if you look at the record of East Baton Rouge Parish
since this went into effect some twenty-five years
ago, you will see that we have accomplished that
objective.

Now, the plan of government provides for its own
amendment. It is entirely possible to aaend the
plan of government of East Baton Rouge Parish to
provide exactly what Hr. Haynes and the others' re-
sponse to this proposal want to take place, except
that we do it within the confines of East Baton
Rouge Parish where it ought to occur. Under the
provisions of Section 11.09 of the plan of governaent
there can be an amendment, either by the council,
or proposed by ten percent of the electors who voted
in the last general election for sheriff, under which
circumstances the plan of governnent is then appro...
the amendment then approved by a najority; it be-
comes part of the plan of governnent.

What Hr. Haynes and the others who propose this
amendment do not tell you is that just two years
ago such an amendment was proposed and placed on
the ballot in East Baton Rouge Parish and voted
down by a small majority of the people of this
parish. What Mr. Haynes and the others who propose
this do not tell you is that there is, presently,
a local plan of government study committee on which
I serve, along with Delegate Wisham, looking into
various proposals for improvement of the plan of
government, and one of the matters before that coa-
mittee is this very question. That is where this
question ought to be. I'm not going to get into a
detailed discussion of the progress of. ..East Baton
Rouge Parish under its plan of government. I can
tell you it's there, and I can take you and show tt
to you. But I do tell you that this is not consti-
tutional material...I suggest you vote down this
amendment, and then vote in favor of the proposal
I have to delete it.

Further Discussion

Hr. Duval Hr. Acting Chairnan and fellow delegates,
r thfnk we should. . .actual ly thtj proposal presents
an enigma to me. In fact, it's « aystery wrapped
up in a riddle inside of an enigma, because I find
people who are against the basic hone rule provisions
saying they are for this particular proposal. Uhat
this particular proposal does is grant hoae rule on
the smallest level, a village or a hanlet can actual-
ly isolate Itself and institute Its own hoae rule.
I find it hard to be against that, is a aatttr of
fact, adopting the basic concept of r^c i- ..Ir But
the problem I really have is why '.' have
been consistently voting against ' -
pushing for this. I think It's ^

tency. 1 think, if we can get to .

we can gel togrlher and all vole.. .' ' .
'. .. -.ion

9 passed and this section passed, perhaps wv can
get the home rule concept truly uniforn. But I

don't understand, and I'd like tone explanation at

to why you want hoae rule, or what Is a setlleaentT
What Is a settleaent? Tell ne. Three people, five
people, six houses isolated together. Can thote
six houses IncorporateT Are they under the hoae
rule charter? What governs then? Hhat charter...
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what rules govern them at all? So this is the pro- at Baton Rouge Parish, or Plaquemines Parish, or

blem that I get into and I don't think...! don't something like that. It is not. As a member of

think that the delegates are looking at these things the committee who voted it out, it is not. The
from an analytical standpoint at all. I wish that son why we bring up the issue of Scotl andvi 1 le i

we all would. because that is a ready example.
I would certainly entertain some explanation as Presently, if the legis...pre

to how you justify this type of autonomy and not the State of Louisiana, througho
allow a larger unit the same autonomy. Louisiana, you can incorporate, uni

settlements can incorporate, in si>

Questions other parishes, even some that exis
home rule charter. Secondly, while

Mr. O'Neill Mr. Duval, if you can't justify the this matter of incorporation, that
autonomy of this section, how do you justify the in the process, and I understand the dilemma, but
autonomy of Section 19 which sets up historic pre- if we are talking about home rule, isn't it kind of

servation districts? peculiar that folks who get the home rule don't want
to extend it further than. ..where they. ..you know,

Mr. Duval Well, I'm not trying to justify Section from their own grabs, or from their lap of power.
19, Mr. O'Neill. If you really want me to answer You know, how far does home rule go? You know it's
your question, 1 would vote for this and for Section the same argument we can sit here and wage that pro-

9. I think that's philosophically consistent. ponents of this article have waged against the leg-
islature. I'm suggesting that it is a right, by

Mr. Roemer Mr. Duval, as I understand it, you have law, that throughout the State of Louisiana, unin-
your mind made up on this section, that is you're corporated settlements can incorporate. Mr. Hayes
in favor of it as presented by the committee. Is is going to get up here and tell you about some of

that correct?. . .surmise? the problems. But not only do they not get adequate
garbage protection, but all the garbage is dumped

Mr. Duval Yes. in that particular unincorporated settlement. It

justifies by saying it's sanitary and it s clean.
Roemer Then what you are really up there say- I would ask your support of the amendment as pro-

is that you know what you are going to do, but duced by Mr. Haynes. I think it is a good section,
are a little bit confused as to why the rest it's a good amendment. I think if we are interested
IS are doing what we are doing. Is that correct? in bringing home rule close, then I suggest that

this is close as you can get it.

Duval That's right.

Mrs. Marren Mr. Duval, I'm. ..in the city of New
Orleans, the whole New Orl eans . .

.
pa ri sh of Orleans

is the city of New Orl eans ... now I see on this lit-
tle pamphlet that the city of Baton Rouge and East
Baton Rouge, then you have Baker and Zachary, and
then you have prohibited the others. ..wait, I'd
better read it. It says, "The city of Baton Rouge
and parish of East Baton Rouge, which prohibits the
incorporation of communities other than Baton Rouge,
Baker and Zachary..." Now I'm wondering why that
these other. East Baton Rouge, Zachary and Baker,
decided that they did not want to be the same as
a parish government. Then why was the prohibition
against the others that might want to join it? vote on there, it was because I decided that

Why was the prohibition? You see, I'm not asking imposed. All I'm saying, we provide "-" '

this on a racial issue and I'm really sorry it if people so choose. They don't have
came up. But I'm trying to find out here why the vantage of it, and that was my reason
prohibition came about. was being on imposed, and in the pari

Bernard, the people had defeated it.
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quarter-inch garden hose. I made the statenent the
other day that this charter was enacted in 19*9 to
protect the then vested interests for all time to

come. It's done a very good Job. Vou want to linoH

what this language means in this last sentence in

this section? "However, no such newly incorporated
area shall include any property previously included
in any industrial area or district." That's to
protect the Standard Oil. That's to protect Ethyl.
They don't have to pay any taxes because they pro-
vide their own fire and police protection. But you
let a fire breakout out there and you see whose fire
truclts are out there putting it out. ..the city of
Baton Rouge. Oh, the blessings of home rule. ..the
blessings of home rule. I ask you, give this twenty-
five. ..this thirty to thirty-five thousand people
who live right out here on the other side of the
Airline Highway the right to enjoy real home rule.
Give them the rights that the other people in this
parish, or in the city of Baton Rouge have.

You want to talk about the blessings of home
rule, I don't live where I just lived for sixteen
years. But you move into the rural areas of this
parish. You move to the Pride Community where I

live now. Come look at our fire protection. Look
at the garbage disposal that we have. We have
great garbage disposal. I take it every day and
bury it in a hole in the ground. The blessings of
home rule.

I urge you to vote for this amendment.

Chairman Henry in the Chair

Questions

iki ns Hr. Avant, really the question on
nendment is whether or not we should lower
tition requirement from two-thirds of the
to one-half the voters.
t you think that the two-thirds requirement
lly much too high because, probably, a third,
rty percent, probably, of the people in most
ire not really living where they are register
;? So doesn't it make more sense to have a

ither than two-thirds?half

Mr. Avant Mr. Jenkins, by what wild stretch of
the imagination should it take two-thirds of those
people to incorporate, but you are going to adopt
a home rule charter any where by a simple majority
vote. Can you explain the logic to me of that?

Mr. Burson Mr. Avant, you ju5t got through making
one of the most eloquent arguments I have ever
heard in favor of expanded powers for police juries
in the state, although 1 know you were a dedicated
opponent of Section 9. Hay I ask you this question?

Why is it that sewerage disposal facilities for
those people in the rural areas in St. Landry and
Acadia Parish who still have outhouses, are garbage
collection for those same people that have done
without it from the memory of man, runs not to the
contrary, was not worth the attention of the people
who now suddenly are greatly concerned about such
things?

Mr. Avant Mr. Burson, if the people of St. Landry
Parish want to adopt a home rule charter under Sec-
tion 8 of this, I certainly hope that they do It.

Mr. Burson But Mhit you are asking here Is In

abrogation of an existing home rule charter, aren't
you?

' ft In abrogation of a charter that was
'n the year of 1949, and it has a specific
' that there will never be any Incorporation
ipalltles In this parish othci Ihjn tin-

•n, , ,• (hot existed. . .

rther llscussic

Hr^ilclne. Hr. Chairman, felluw d.- ; -lo n-. . i ii
fh opposition to this amendment, and 1 rue in o
position to this section. I'm real embarrassed
be up her*. «n<1 I want fn apolot) ) .'c to fhi. peopl

r.i

'

Rouge Parish washing our dirty linen in front of you.
He do have a home rule charter in East Baton

Rouge Parish. It was voted on by the majority of
the people of this parish In 1949. There *rt pro-
visions in this home rule charter for It to be
amended. Twice, twice this particular subject was
brought to the people of this parish for them to
vote on. Twice It was voted down, once by a very
small majority. Let me say this, somebody might
say, "Well, mayor, how is this going to affect
you in Baker? You've got it made up there with
your own city, you've got great fire protection,
you've got a surplus in your budget, why do you want
to deny the people of Scot 1 andvi 1 1e , or the people
of Central? Why do you want to deny them the things
that you enjoy in your city?" I'll go on public
record here today that If the people of Scot landvl 1 le
desire to incorporate I am for them doing just this.
But I don't think that we should come down here and
go through the back door, so to speak, when we have
provisions with our home rule charter to amend this
and allow the people of Scotlandvi 1 le , and allow
the people of Central, or any other »rt» that so
desires to incorporate within this parish, to do
so.

I don't want to get into the pros and cons of
the home rule charter of East Baton Rouge Parish.
I think If you want to do this. you. ..we maybe
should have the mayor to come down here and give
his side of the story. We do have a consolidated
sewer system in the major part of East Baton Rouge
Parish that was put in by the people. I venture to
say that there is no other parish in the State of
Louisiana that has such a sewer system. But I don't
want to debate whether it's good or whether it's
bad because I don't think this is the place to de-
bate it. I just wanted to bring these things to
your attention because I've had several delegates
come over and ask me about the East Baton Rouge
Parish home rule charter, and I wanted to bring these
things to your attention.

Again, I must say, and publicly, and I've told
the people of Scotlandville this, 1 am not opposed
to them incorporating. I would appear before the
local government committee to amend the parish
charter or request that these people be allowed to
incorporate. But I want you to keep in mind what
we could do to this consolidated form of government
and actually, it was voted in in 1949 and I've heard
from the proponents that it's supposed to be a model
government. I think if you ride some of the streets
here in East Baton Rouge Parish today you can see
some of the things that have been accomplished under
this consolidated form of government. Again, let
me say it was hard for me to get up here and speak
against George Oewey Hayes. He happens to be my
delegate to the Constitutional Convention becausr
he runs within the city limits of Baker. It was
hard for me to get up here and do this. Again, I'm
not opposed to them doing what they »rt asking you
to do. but I'm just saying that it's through the
back door. If we desire to do this in East Baton
Rouge Parish, let's do it the proper way. Let's
amend our charter because we... it's not a one o(
you in here, or very few of you, possibly the drlnij
tlon from East Baton Rouge Parish, that really kni>a

what we are talking about. Many of you don't even
know where Baker, Louisiana, is. Many of you don't
know where 2achary Is. Vou do not know the "Ins*
and "outs" of this consolidated form of government,
and sometimes I'm not real sure whether t do or not.

But I do want to go on record, again, and this
is the third tine I've said this, and I want the
news media to pick it up because I am not opposed
to Scotlandville or Central or any of these areas
where a large number of these people would like to
Incorporate and enjoy the benefits that they seem
to tliink that the people of Zachary and the people

'' have. But let me tell you. these things
in't happen. We happened to be in a position

' in Our community when we had only five hun-
'.,ple when this home rule chai(r< '.• T .< v I

Hotciii Houge Parish was drawn up. «'

kick /achary and Baker Out and Ju
parish with one metropolitan area
Rouge, I don't know berause I hapi ' .n.
overseas In (he service In 19497 Pk!

Iirjoi
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Further Discussion a system of benign neglect. Those people
under our wonderful home rule charter here

Mr. Wall Mr. Chairman and fellow delegates, it's "Ot had the basic things that they want to

difficult for me to understand why the advocates themselves of. Let's give them a chance,

of home rule, why the advocates of home rule... majority of the people want it, my Goodnes

talking about we should let people do what a major- we object to it in that area? So, let's g

ity wanted to do. If a majority in local govern- "ith this amendment and let's approve this

ment want to do one thing, we should let them do
it. How these advocates can get up here and oppose [Previous Question ordered. Record v

this... let's just be very honest about it. Scot- ordered. Amendment adopted: 63-32.

landville has some unique problems. Scotl andvi 1 1

e

Notion to reconsider tabled.]

has some unique problems as compared to the problems
of the rest of the parish. Now, they have all the Amendment

)f the rest of tl-

they have some unique problems. And where Mr. Poynter

(ould want to make Scotl andvi 1 1 e have a two- which Mr. Abra

thirds vote and everyone else just a majority... offer in ni

you know what, it's just like a long time ago. We Amendmen

used to expect the black people to work, you know, 13, both in

about twice as hard as we do. ..so it's no use in You're r

two-thirds more. So we may as well just put them These ar

on an equal basis and let's just let them have a ' '* through 25, delete lines 14 through 25.

1r. Kean
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of that government to the people of that parish.
Ue have voted twice on this point in East Baton
Rouge Parish, and presumably, very shortly will
vote again on it. That's where the vote ought to
occur. What you would ask is the people of the
State of Louisiana now voting on a proposal to
amend the plan of government of East Baton Rouge
Parish. Even under the existing constitution, if
something was voted on which affected only a par-
ticular parish, it had to be approved by the people
of that parish, and I have an amendment which I

will offer shortly, if this matter passes, which I

hope it does not, which will provide that if this
particular section is kept in, that it will have to
be approved by a majority of the voters in East
Baton Rouge Parish. It seems to me that's consistent
with the provisions of home rule as I see it.

I ask that you not inject this convention in
East Baton Rouge Parish pol i tics ... not inject it
in a matter of amending the plan of government of
East Baton Rouge Parish, and reject this, leave it
to the people of East Baton Rouge to resolve their
own problems.

Questions

Hr. Newton Hr. Kean, is there ar.y uihc po>iiii in
this state that would require a majority vole of
the people in that parish to allow an unincorporated
town to incorporate?

Mr. Kean There is none and that's the reason I

say, Hr. Newton, this section is directed directly
against East Baton Rouge Parish.

Hrs. Warren Hr. Kean, from my question you can
gather that I am really a "people person."

Could you tell me why East Baton Rouge Parish
would want a group of people to be in their parish
and under their government that wanted their gov-
ernment of their own, that they were home rule...
rule charter?

Hr. Kean Hrs. Warren, as it was originally planned,
we were attempting to avoid the kind of situation
that they found down in Dade County, a need for
some kind of a government to meet the overall re-
quirements, and they had multiple municipalities,
and they simply couldn't deal with their problems.
All we were trying to do was to prevent, in the out-
set, a proliferation of municipalities which would
affect the ability of the parish to deal with their
problems on an overall basis.

Kean, you already have four now...

Two. . . three.

Hrs. Warre n Well, you have Zachary and...

Kean Baker and Baton Rouge.

Ight. I you' ve got East

East Baton Rouge Parish is the parish

Hrs. Warren Right, well, I mean this Is separate,
though. Km I right, you see, because I'm a little
bit dumb. I'm trying to find out.

Hr. Kean East Baton Rouge Parish still exists as
a separate governmental entity. That is correct.

Hrs. Warren Right. Now, I still pose the same
question to you, why is it these other people that
want to be on their own, you wouldn't have their
responsibility if they were on their own?

Hr. Kean Well, the problem, Hrs. Warren, as 1

see it is that If we are golna to have additional
municipalities In Cast Baton Rouge Parish, which
this would permit and encourage, then we ought to
have some idea how that's going to fit Into the
overall governmental structure. That's the reason
I lay that this matter ought to be left to the peo-

ple of East Baton Rouge to resolve.

That's taken cj

Hr. Hayes Kr. Kean. you iaid in
the affairs of Baton Rouge. Are
writing a constitution? Do you c

s i:^ ceddlir.j in
re supposed to be
ill that meddling?

Hr. Hayes
meddl ing?

What's that?

Do you call writing the cvnstitutlon

Hr. Kean Well, if

only with one pari;
that parish, I woul

it has the effect of dealing
and the plan of government of
think that's what it amounts

Hr. Hayes Did you answer a question just now sa/-
ing that you had only one parish that had a prohiM
tive clause, or something to that effect?

Hr. Kean I said that the only parish that has a

provision against the further incorporation of mum
ipalities is the plan of government for the parish
of East Baton Rouge. That's the reason I say that
this is directly aimed at East Baton Rouge and woul
affect nobody else but East Baton Rouge.

Hr. O'Neill
rule charte
the state.

Hr. Kean, the provision in our home
is contradictory to the general 1a»

5 it not?

Mr. Kean No, not as I see it when it ca
the provisions of Article XIV, Section 3 ,

constitution which authorized the plan of

ir. O'Neill Hr. Kean, it seems to me that this
jrovision could apply very well to future parishes
«ho would incorporate under the same type of home
rule charter that we have, and that it not only
jpplies to East Baton Rouge Parish, but in the futu
:ould apply to many parishes.

Mt^. JC^ean Hr. O'Neill, I don't know about any on. •

parishes. All I'm saying is that it applies right
now to East Baton Rouge Parish.

Hr. Roy Hr. Kean, didn't we, the people, have to
authorize this East Baton Royge Parish bad in 1946
or '48 to adopt this plan of city...

Hr. Kean The people adopted Article XIV.
3 (Alfo? the constitution, yes.

!i!l-.--''o^ Well, don't you think we. the people,
shdufo resolve the inequities that may exist at
this particular time, even though Baton Rouge is
the only type of government with that.

"JL-, *-t»n Hr. Roy, the purpose of the amendment
In'lhe first place was to give the people o^ (j-;
Baton Rouge Parish the right to deal with ''

governmental structure. What you're doin .

taking that right away from them.

Hr. Roy But that parish populatiit
riTTRe city of Baton Rouge which d>'

does dominate. Does It not?

yea

Hr. Juneau ti

mini, rr-we vo
mechanism now
where the peoi-
this matter.

late your amena
. there is •

>' Parish Char'
' cen vote on

[14221



53rd Days Proceedings—September 25, 1973

Mr. Kean That's correct.

Mr. Juneau If I do that, 1, as a delegate from
Lafayette Parish or Caddo Parish, don't have to
determine what the people of your East Baton Rouge
Parish have to?

Mr. Kean That's exactly my point, Mr. Juneau.

Mr. Juneau Thank you.

Further Discussion

Mr. J. Jackson Ladies and gentlemen, I'm going
to try to be brief. The effect of Mr. Kean's amend-
ment is to delete that whole section. When I first
got up here, I said that we did not, the proponents
and the people on the committee that got this amend-
ment out, was not necessarily trying to suggest
that this was a racial issue. We were saying why
should the whole parish of East Baton Rouge vote
on whether Scotl andvi 1 le , and that was an example
we used, but I can point to Central, I could point
to other home rule charters that do allow for them
to incorporate. .. al 1 we're saying. ..why must the
whole parish vote on Scotl andvi 1 1 e when in the rest
of the state. ..in the rest of the state it doesn't
require that kind of the whole parish voting on

whether any other incorporated settlement wants to

incorporate. On the matter of this constitution
injecting itself into the home rule charter I said
very clearly on my first remarks that this is a

constitutional convention. We have consti tu ti on-
alized charters as such. If we are going to con-
sti tuti onal i ze home rule charters, we ought to be

able to make provisions for home rule... constitu-
tional provisions to allow unincorporated settle-
ments to do it. That's the only way you can do it.

I would just like to hope you put some weight on

those points that I've just made.

Further Discussion

Mr. Stovall Mr. Chairman, ladies and gentlemen of
the convention, during the past few days, the dele-
gate who is presenting this amendment, which would
delete this section, has been speaking to us a

great deal about home rule. It seems to me now
that his amendment seems to want to deny home rule.
It reminds me of the Catholic girl who was very much
in love with a Methodist boy. She insisted that he

become a Catholic, and he was converted to Catholi-
cism. He embraced the Catholic faith. He was
carried away with it. He was fascinated by it.

So much so that he decided to enter the priesthood,
and he left the girl. The point is she oversold
her concern. I think Mr. Kean has oversold his

case for home rule. Thank you. Thank you, John.
I think there's something very basic here that

this convention does understand the issues that
are before us. It is a question of whether or not
we feel that people should have certain basic rights
or whether we feel that a particular article of
incorporation is the thing that is sacred. I sub-
mit to you that this is an effort to give right to

people, that we should reject this amendment, and
we should go along with the section which is pro-
vided.

Mr. Lennox Reverend Stovall, do you know that I

plan to go to the next annual conference of the
Methodist Church in Shreveport and arrange your
next duty station, which you can rest assured will
be Braithwaite, Louisiana?

Mr. Henry Would you yield to a question...
You' re not going to yield...
Reverend Stovall says that he's going to go in

peace.
Mr. Avant.

Further Discussion

Mr. Avant Mr. Chairman and fellow delegates, I

just want to remind you of a few facts. Within the
very shadows of this seat of government we have
over here, this State Capitol, you've got thirty-

five thousand people who for a quarter of a century
feel that they have not gotten a fair shake under
this home rule charter that we're talking about.
In that community is a large state university. If

by some exercise of mental gymnastics you can con-
sider then that that is a matter that concerns only
the people of East Baton Rouge Parish, so be it.

Mr. Chairman, I move the previous question.

r Previous Questi

Further Discussi

ra.n.]

Mr. Reeves Mr. Kean has said many times in the
committee and before'you today that it's not any of
your business what goes on in East Baton Rouge
Parish. It's not any of your business. You
shouldn't care when thirty-five thousand people are
denied the right to incorporate themselves into a

village. The right to participate in a great democ-
racy, the right to be citizens of the greatest state
in the United States of America, which is the great-
est nation on earth. That is what Mr. Kean has told
you, but the charter of East Baton Rouge Parish is

so great, so mighty, and that it was conceived by

men of immaculate taste and that they do no wrong.
This is what he is saying, but I say to you that
from the great parish of Winn somebody does care
and representing three rural parishes in North
Louisiana, I care. I feel that you care too. ..for
thirty-five thousand, basically to a large extent
black people, have been denied the right to incor-
porate themselves in a village, denied the right by

a group of little city planners, of which I happen
to be a city planner, and I'm very ashamed of my
profession at this time, because they sit down with
their little maps and their little pieces of paper
and they say to you that you don't need anymore
cities in East Baton Rouge Parish. We know what's
best for the people of East Baton Rouge Parish.
We got it all right here. See. We went to school.
Let me tell you something. It doesn't matter to

me how many schools you went to or how many schools
you didn't go to. The right to incorporate yourself
within a village or a community, or a city is just
as sacred a right as the right to vote. That right
shall not be denied by this Constitutional Conven-
tion. It cannot be denied, and it is your business.
It's your business in Acadiana across the great
South Louisiana of which I love dearly. It is your
business. It is your business! Very, very much
it's your business. It is your business to vote this
amendment down. For no longer shall East Baton
Rouge Parish discriminate. For no longer shall it
be held. ..the people held in bondage. "Let my peo-
ple go!" Let them go and be free for evermore.
These people have a right to incorporate themselves,
and I think you think so too. You're going to say
"no" in such a way that there'll be no more amend-
ments to delete this section, but only amendments
to make it more perfect. For these people have a

right, a great right, to incorporate themselves.
They have a right for sewer, fire protection, police
protection, and besides that you have a right to go
out and protect Southern University because it's
your money, see. My Mother in Winn Parish pays
taxes just like your folks do. It's her tax money
that goes into Southern University. That school
has a right to be protected by a fire system within
that area where the firetrucks don't have to come
from the city of Baton Rouge out to protect it.
This you must do. You must vote this amendment
down. For evermore these people shall be free.

Further Discussion

Mr. E^ J. Landr y Mr. Chairman and members of this
ajTegaFfon, really and truly this is a great occasior
for me, a learning experience. I hope that those
of you who know about all of these situations, I

hope that you will bear with us, those of us who
sit and listen and learn, because some of us do not

know until we've heard your debate. I want you to

reason with me just a minute because I need your
help now like I've never needed it before. I realize

the concern of Mr. Kean, but I want to endorse
wholeheartedly what Mr. Kean has proposed as a mem-

[1423]
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ber of the comini ttee. I am fully sold on Mr. Kean's
proposition. I know that what he is doing in the
original proposition, in the proposal, is correct.
I've been convinced that it's correct, even though
I have voted consistently against many sections be-
cause I didn't think that they were completely re-
fined. Not because I was against the idea, but now
you are beginning to hit me where it hurts. I am
in an industrial area, not one incorporated city
within that area. I have been deluged with commu-
nications, with calls asking me for God's sake pass
this provision some way, somehow, and grant to us
the home rule that I have been hearing by the advo-
cates of home rule yesterday, day before and today.
I am with you home rule people. I need your help,
and Section 11 does exactly what we need in St.
Charles Parish. We need it badly, and I hope that
you vote against Mr. Kean's amendment, not because
Mr. Kean is providing it, but I hope you'll vote
for his original proposal which is a very good one.
That is the one of the committee as presently re-
fined.

Further Discussion

Mrs. Warren Mr. Chairman and delegates, it is

really surprising that we would have delegates in

this audience that would say that they want home
rule and then want to deny persons home rule. The
thing that disturbs me most is that you have got
Zachary, Baker, East Baton Rouge in Baton Rouge
Parish. All of them having their home rule charters,
and then you want to keep Zachary from having the
same things. This is prejudice. I'm not going to
stand here because the Chairman just gave me a few
minutes. He gave me a break; I'll put It like that.
He said he wasn't going to let anybody else speak,
and he gave me the privilege. 1 couldn't help but
come up here and say to you that if you want home
rule, please give these people the same- things that
you want.

Thank you.

Questions

Hr. Weiss Delegate Warren, is this the only home
rule parish in the State of Louisiana that is being
discussed here? Is there any other home rule
parishes?

Mrs. Warren Or. Weiss, I really didn ' t . . . f rom the
beginning I didn't know. It did. ..the amendment
didn't say that they were talking about Zachary.
To be truthful with you, I'm sorry that that came
up. It just said that these people would be able
to have It if they want It. Since the subject came
up that they have been denied that right, If they
ire in bondage, let them come out. That's all I'm
saying.

Mr. Weiss Oon't you think people have confused
the home rule of municipalities with the home rule
of one parish in this state?

Mrs. Warren Well, I don't know If they're confused
or not, but when I look down here and see that they
have four... East Baton Rouge Parish has four separate
municipalities, you might as well say they're gov-
erning their ownselves. 1 don't see why you can't
have another one. This is the only thing I'm say-
ing.

[proviou* Ouottton otdotai. Kmeord vet»
ordarod. Ammndment rajecfdi 1S-S6.
Motion CO r»conaid»T tabi»d.]

Mr. Poynter Amendment no, 1 [by hi. Thumpton.
Mr. Honrnoi unit Mr. .^Jay], On page 6, llhs 23 after
the partial word and punctuation "rated." delete
the remainder of the line and delete lines ?4 and
26 In their entirety,

Is Just a slaple anendaent. This is already In the
statute and should not be in the constitution here.
They're exeapt by the industrial exeaptlons, etc.
that »re granted new industry. Now 1 feel like that
they should have to pay for the garbage collection,
the police and the fire protection and other things
as well as the rest of the citizens have to pay for
in these areas. It's a >itr<i siaple aaendaent. i

think by the last vote you saw that we want to keep
this section in here, and I think It's a very good
section. I think with this aaendaent deleting this
part would be a auch better section. So I urge
adoption of this aaendaent.

Questions

the present law dealing
with the creation of industrial areas or districts
provides that if they provide their own aunlclpal
services, in effect, that they are not to be in-
cluded in certain special districts or subject to
municipal annexation. There are "any parishes
throughout this state which have adopted ordinances
creating such districts or areas, and they've in-
dustries that have come to those areas with reliance
on those ordinances. Would your aaendaent now aean
that you would take away fron those particular in-
dustries the rights that they have had under those
ordinances heretofore?

Mr. Thompson Do you think that they should have
police and fire protection that's paid for by all
the rest of the people if they haven't been contrib-
uting towards paying their rightful share of this?
I don't. I think they should pay their share Just
like the rest of us.

Kear Thompsor inder the present statute,

Mr. Thompto

(14241

Explanation

Mr. Chairman, fell

under the present law, they're entitled to the
exemption, as you must know, only if they provide
those services themselves. I ask you agin, the ef-
fect of your amendment would then be to take away
from existing industries which have located in re-
liance on ordinances creating industrial »re* what
they enjoy at the present time. Is that correct?

Mr. Thompso n Ves, and another thing is correct
about It too. .is lots of these districts are created
Just for that purpose, so they won't get these extra
taxes.

Mr JenMn^s Richard, the various industrial areas
and~rn3ustfies in them, they don't get to vote In
regard to whether or not to incorporate; they don't
get to sign petitions; they don't get to put up
assessed valuation when it cones tiae to being an-
nexed or incorporated. Why should they be Subjected
to something when they are getting no benefit and
don't get to participate in the political process?

Mr. Thompson They are getting benefit fro* thl».

Mr . Jen kins Well, if they're not in a unlctptK-
ly, how can they be getting police and fir« prettc-
tlon by right? They can't be, can they?

Mr. Thompson Well, are you going to keep tht (rta
from growfng by excluding them forever? I don't
think this should be done, Moody.

Mr._nori Mr. Thompson, Isn't U correct tho other
TiTy we Just had an industrial fire out here, and
every existing fire unit In the community, publicly
paid for by public funds, went thrrr to ttrip put
out their fire, as they should ha.

Hr. Thompton Yt», »lr.

Mr. Fl ory Don't you think thougi> I'-.n tnj-. moui-
trial facility ought to help pay th» t«x«i »nr thai?

Mr. T hompson That's exactly right. Ihat's what
I've'lSeen talking about.

Mr. Flory Isn't It further trut thai by Just n..

deTetfon of this language does not take anytMr.,
away from any •Istlng Industrial unit*
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leiss, this is just where they in-
lage. So this is not discriminating
This is just a general law that's

Dration of
If there is no further question, I move for the it's not discriminating against anyone,

adoption of the amendment.
Mr. Wei 5S As a legislator, aren't you aware that

Further Discussion this is the only home rule parish in the State of
Loui s i ana ?

Mr. Wall Mr. Chairman, fellow delegates, this is

a real serious question. I'm particularly glad to Mr. Hal 1 Well, that's not correct...
see Mr. Slay's name on this amendment. He's a tax
assessor, so he's well aware of how this situation Further Discussion
is, as to industrial parks and districts and how
they are taxed. I'm sure he's going to have a few Mr. Slay Mr. Chairman, delegates, for those of
words to say, and he'll answer your questions. But you who might not know what we're talking about
now let me just tell you something. You take all when you speak about an industrial exemption, I

these big industries that we have; they want to want to tell you just what this amendment means,
avoid all the paying of taxes to the local communi- Big industries have what's known as a ten-year
ty. They want to avoid paying all the taxes to the exemption. We're not speaking about a ten-year
local community where their employees live. You exemption in this amendment. They also have the
go look at the big industries around in this state, right to go to the police jury and ask the police
and you look around the big industries and you will jury to create an industrial park. That industrial
see the slums in this state. There's exceptions park will just take in the properties that they own.
to that, yes. Yet, they pay high federal taxes. It might be five acres, tec acres, or a hundred
high federal income taxes, but yet, because they're acres but it takes in only the property that that
big and strong they keep it to where. ..the laws to industry owns. Then they are exempt from special
where they don't pay anything in the local communi- taxes that are levied by the police jury. These
ty where their employees live. The fact of it is can be water districts, where they furnish their
they juggle their books. ..if they didn't juggle own water, or garbage districts and matters such
their books, in the locality where the industry is as that. Now, the big industry, as you will recall,
located, seventy-five percent or more of the tax has a ten-year exemption. It would still be in
they pay would only be what they're not paying to effect; then this industrial exemption they are
the federal government in federal taxes. But they speaking about comes on top of that, gives them an
juggle their books around the other way. Now, additional exemption. Now we're saying in this
this is not putting any tax. ..this particular pro- proposal here that these people cannot be taken into
vision deleting this part of this section. ..is not the city limits of a town. Suppose you have an
putting any tax on big industry, but it is making industry there, and suppose we're looking to Scot-
it possible. If we don't delete this, it will be landville, because we've talked about them so much,
impossible unless you have a statewide vote. ..a and I don't know anything about Scotl andvi 1 1 e. .

.

statewide vote, and that's what this constitution but suppose there's a big industry located exactly
is trying and should be doing is deleting provisions in the middle of Scotl andvi 11 e . We incorporate
to where you'd have to have a statewide vote for everything else, but we're saying that this industry
some little something that involved a local communi- can never be taken into the city and help pay their
ty in a local situation. Yet, big industry, some just share of the cost of running that city. Once
of you home rule people, want to protect this big they're incorporated there's a seven mill general
industry. They don't want the big industry to pay alimony tax that can be levied which goes to pay
their part of their community taxes. The big busses, for police protection, for fire protection, for the
the big trucks, you just name it.. .not only. ..they cost of running City Hall, the major's salary, and
provide employment but yet as many burdens, and all these things. All this amendment that Mr.
they should be paying their fair share. Most of Thompson has just talked to you about says is that
the time the taxes that they are paying is money this industry can be taken in and be incorporated
that they are paying in Washington in federal taxes. with the rest of the properties there and they will
This is not putting any tax on them. It's just pay their just shares of the taxes of the incorpor-
taking out the prohibition. So this is a good ated area. They will still enjoy the exemptions
amendment, and just like it was mentioned earlier, afforded them by the police jury in an industrial
you will get to the real issue whether they are park. The law further calls for the assessor when
taxed or not or permitted to be taxed in Revenue and he looks at the name of that company, if it's
Tax Committee. So let's delete this particular Dresser Industries, they have an industrial exemp-
provision. There will be an opportunity to clear tion. It's stamped across there, industrial exemp-
up the slums around your big industry in this state, tion. They're exempt from certain parish taxes,
and if they're really for better working conditions but we are now saying that they can be brought into
of their employees, they will be willing to pay that incorporated area, and they will pay their just
taxes. But this amendment does not tax them. share of the city taxes. That's all that this

amendment says. I urge the adoption of this amend-
Questions ment.

Mr. Weiss Delegate Wall, this is the only home Questions
in the State of Louisiana, isn't it,
ipeaking of. East Baton Rouge?

(0, I don't believe it is, but...

What is the other one?

Jut that's not relevant. What is your

rul
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Scotlandvi 1 1e, here's my question. For instance
up in your area, up there near Alexandria where
P i G put up a big plant there are a lot of hones

and quite a population around there. If that par-
ticular population voted to incorporate and that
plant is right there in the center of them, they
would be then included with your amendment. Right?

Hr. Slay They could be included in the incorporated

Mr. Goldman So it doesn't just bespeak itself for
East Baton Rouge Parish. It bespeaks itself for
the entire state. Right?

Hr. Slay That's right. You named P & G and P S G

enjoys a ten-year exemption and it also enjoys an
industrial exemption. It would not affect that
whatsoever.

Hiss Perkins Hr. Slay, you must forgive my igno-
rance but I understand the industrial exemption that
you explained, but you said that industry could be
taxed. You didn't say "shall be taxed." So if

they can be taxed, who determines whether they are
going to be taxed or not? Legislature or local
government or who?

Mr. Slay I'm sorry. I misstated wrong. They
would be taxed if they are brought into the incor-
porated area just like I would be taxed. You must
remember if this area is incorporated, these citi-
zens will not enjoy a homestead exemption. They
would be taxed. Miss Perkins.

[previous Question ordered . Record vote
ordered. Amendment adopted: il-41

.

notion Co reconsider tabled. Motion
to take up other orders adopted : 59-
28. Adjournment to 9:00 o'clock a.m.,
Wednesday, September 26, 1973.

"^

[142«i|
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Wednesday, September 26, 1973 ^n^, such function to be exclusive except as pro-
vided in this Article."

ROLL CALL (C) has been amended as follows:
"(C) Nothing contained in this Section shall

[96 deiegates present and a quorum.] construed to affect the powers and functions of
parish or city school board and the office of si-

PRAYER iff "--insert--"district attorney, clerk of a di<

trict court, coroner, or assessor."
Mr. Dennery Lord our God, and God of our Fathers,
we give Thee this moment of reverence and acknow- Amendment
ledgement of Thy constant blessing. We ask for
strength of minds and know Thy will, and the cour- Mr. Poynter Amendment No. 1

age to carry that wisely and bravely. Guide us in lines 16 through 28, both inc
our efforts and deliberations to serve this our tirety, and delete all floor amendments thereto and
state and its people. Give us wisdom to accomplish insert in lieu thereof the following:
our tasks and may the work of our hands find favor "Section 9. (A). Subject to and not inconsis-
in Thy sight. Establish Thou the work of our hands jgnt „itt, jny provision of this constitution, the
for good and to the glory of Thy name. May I wish governing authority of any other local governmental
each and every one of you in the ancient Hebrew subdivision may exercise any power and perform any
words "Lsehanah Tovah" which means Happy New Year, function necessary, requisite, or proper for the
which is tomorrow. Thank you. management of the affairs of the local governmental

subdivision not denied by its charter, or by general
PLEDGE OF ALLEGIANCE la„_ provided that a majority of the electors in the

affected local governmental subdivision who vote in
READING AND ADOPTION OF THE JOURNAL ^„ election held for that purpose vote in favor of

the proposition that such governing authority may
RECONSIDERATION exercise such general powers. In the absence of
[i Journal 526] Such a favorable vote, such local governmental sub-

division shall have such powers as shall be au-
Mr. Poynter On yesterday. Section 9 of Committee thorized by this constitution or by law."
Proposal No. 17, introduced by Delegate Perez, on
behalf of the Committee on Local and Parochial Explanation
Government failed to pass. Said Section 9 provid-
ing with powers of other local governmental sub- Mr. Conroy After yesterday's debate and discussion.

jestion is whether the It that there was a sharp
wishes to reconsider the vote by which that section within the convention as to how this section should
failed to pass on yesterday. 5g approached. It also appeared to be an area that

was subject to compromise and adjustment of the
[Motion to reconsider adopted: 72-25.} differences and viewpoint. This amendment is de-

signed to accomodate those differences and to strike
UNFINISHED BUSINESS ^^hat I think is an appropriate and desirable middle

ground. What the amendment says, in effect, is
PROPOSALS ON THIRD READING AND FINAL PASSAGE Jhat any local governmental subd i v i sion--whether it

has a home rule charter--even if it doesn't have a
Mr. Poynter Committee Proposal No. 17, introduced home rule charter, can elect to have the residual
by Delegate Perez, who's Chairman on behalf of the powers that we had talked about if that question is
Committee on Local and Parochial Government and submitted to the voters and the voters decide they
other delegates, members of that committee. „ant their local governing authority to have those

A proposal making general provisions for local powers. All other entities, if they haven't sub-
and parochial government, levee districts, and mitted this to the vote of the people and haven't
ports financing thereof and necessary provisions received such a favorable vote, would have only
with respect thereto. A status of the proposal at ^^ose that are authori zed ... only those powers which
this date is the convention has adopted as amended, ^re authorized by this constitution or by law. This
Sections 1, 3, 5, 6, 7, and 8 of the proposal jji^gs care of what, 1 think, was the principal ob-
has voted to delete Sections 2, 4 and 10 and, of jection that was voiced yesterday, that is, the
course. Section 9 which failed to pass on yesterday, objection that the constitution or section as pro-
has just been reconsidered and is now open for sub- posed, would have forced on certain people a form
sequent action at whatever time by this convention. ^f government with additional authorities that they

had never voted in favor of. This meets that ob-
iMotion to revert to Section 9 adopted

j ec t i Oh - -wh i c h I said was the primary objection--
without objection. i ^Iso clarifies some of the language in the prior...

in the committee proposal.
Reading of the Section as Amended j.!, yield to any questions.

Mr. Poynter As presently amended the section read
as follows:

"Section 9. (A), (---it's, of course, on page 5

of your proposal -- jSubject to and not inconsistent
with any provision of this cons ti tuti on( --that
amendment being added by Delegate Gravel's amendmen
--)any other local governmental subdivision may
exercise any power and perform any function nec-
essary, requisite, or proper for the management of
its affairs not denied to it by its charter, or by
general 1 aw. "--s tr i ki ng out "by this constitution"
and strike-putting a period "." after "general law"
deleting everything through line 28.

(B) was not amended, still reads as printed:
"(B) Any local governmental subdivision may s'ee the' d1 f f erence 1 n" the' phrasesy""l' thi nk" that

exercise any power or perform any function concur- certainly the meaning is the same to me both ways,
rently with the state pertaining to its government
and affairs to the extent that the legislature by Mr . Jenkins Mr. Conroy, I think your amendment is
general law does not specifically limit the con- certainly superior to what we have. My only prob-
current exercise of any such power or performance

, em is that you retain Section (B) in Section 9;
of any such function or specifically declare the ^^ haven't taken that out.
state's exercise of any such power or performance of
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Mr. Conroy Mr. Jenkins, that would have to be
the Subject of a separate amendment or discussion.
This doesn't preclude the possibility of somebody
following with an amendment to delete Section (B).
This is Just to straighten out the situation with
(A).

Jenkins But,^_^ less we delete Section (B)...
if we keep Section (B) really. Isn't the effect of
Subsection (A) somewhat minimal because under Sec-
tion (B) "Any local governmental subdivision may
exercise any power or perform any function which
is not denied to It?"

Mr. Conroy I don't read (B) that way, Mr. Jenkins.

Mr. Fulco Mr. Conroy, you have provided for a

majority of the electors In the affected local
governmental area. Vou say "in the absence of such
a favorable vote, such governmental subdivisions
shall have such powers as shall be authorized by
the constitution or by law." Is that making the
election unnecessary?

Mr. Conroy Hell, it delineates the difference
between having the election and not having the
election. If you don't have the election, all
you have are delegated powers to the police jury
or municipality, whatever it is. The powers that
have been delegated by this constitution or by
statute, those are the only authorities that such
a governmental unit would have. If they want more
powers, they have to submit that question to the
people and they can then get the residual powers
which were the subject of so much discussion yes-
terday.

Mr. Champagne My question was somewhat like Mr.
Jenkins ' question , in that you did not delete
Section (B) and, of course, I get the assumption
I can read, but even when I read these it doesn't
tell me anything, that except what it does te
worries me. So, possibly the answer would be to
vote for (A) and then attack these. Is that what
you are suggesting?

me

Conroy Yes, I think that would be a separate
yes, Mr. Champagne. I think you and Mr.

Mr. De Blleux Mr. Conroy, Mr. Fulco kind of
touched on what I have a question about, that's in
this last sentence. Now, is it. ..there's two
possibilities as I see in this sentence--one is
that the local government could come to the state
legislature before they want to exercise a certain
power and ask for that authority. Is that the
purpose of this sentence?

Mr. Conroy Mr. De Blleux, I think the best way
for me to explain the purpose of the last sentence
is to say that when I originally prepared the draft
of this amendment, I left off the second sentence.
I didn't think the second sentence was necessary
because It is a statement of what the present sit-
uation is In this state with regard to police juries
and other governmental units not operating under
home rule charter. It is Intended simply to be a
statement that the existing situation with regard
to those governmental subdivisions would stay in
effect, that's what it's Intended to say.

Mr. Oc Blleux Hell, now you see that's one inter-
1 also think that there's another in-
1 could be, too, with reference to this

ttcular section; that If you had a vote In the
il subdivision that they did not want to givr
I power to their local governing body that tin

il governing body could come to the leglslatu><
ask for that authority In spite of the fact

t the local people had voted against It, If thry
Id persuade the legislature to go along with It.

lilon.
-etatlc

Hr. De Blleux How. that's what !' soi"-.

cerned about and 1 think...

Mr. Conroy I think that would be true now.

Mr. De Blleux I think It's going to. ..but at 1

this tells the local governing body that they c<

do that. I would rather think that this would t

a much better amendieent If that last sentence we

left out.

Mr. Conroy Well, all I can say. Senator De Bli

Is that the first draft was so prepared, but soi

people felt uncomfortable without it and I had (

strong objection to adding the last sentence.

[(?u 10? delegjtcra pr*a

rther iscussion

Mr. Smith Mr. Chairman, fellow delegalr.. . i-w. i

bother the convention much by coning up here, but
I'm deeply Interested In this particular aatter on
account of local government. 1 think !' faniliar
with local government, and I'm greatly in favor of
this amendment, as I'm a coauthor. I have served In

local government as town attorney for almost forty
years in a small town. I don't know a whole lot
about big cities, but I feel like I'm faaillar with
local government and home rule. I think this Is
certainly home rule. By voting for this anendwent.
you are allowing the people in the towns to vote for
this amendment. I'm going to vote for thi s .. .change
if they want one. and that's what I objected to yes-
terday. I voted against the amendment of Hr. Con-
roy. Also, I'm familiar with the legislature. I

served four terms and we have had small towns and
large towns to come down with hat in hand and ask
the legislature for favors and sometimes It went
over and sometimes it didn't. 1 don't think they
should have to do that. I think they should re-
solve their own problems at home. I think that's
all this amendment does. So if you truly believe
in home rule as you say you do. I think that you
will go along with this amendment and let the tcurs
handle their own affairs. I thank you.

Mr. Bollinger

Further Discus

Chairman, fellow delegates, we
)ted Section 8 which is supposed to be one

of the good parts of this article but when you look
says, it only gives home rule

The other
to adopt a

opinion

Conroy I think that would be the case, Mr

at SectI
powers to four parishes In this stat«
sixty parishes, without Section 9, hi

home rule charter to get hone rule, i

yesterday a big objection to Section 9 was that the
people did not have a choice whether they wanted
home rule or not. All we are asking for today,
is to give the people the option, give the people
the choice, give the people the power to decide If

they want their local government to have the power
to pass local laws and local ordinances which affect
the management of that local government sixty
parishes In this state will have that option If they
so desire; If not, if they choose not to have local
home rule. It's very simple, they rejec t . . . rejec

t

it In an election. It'll go back under Dillon's
rule as It presently Is and which apparently there's
not... too much objection to the way It's operated
with the opponents of Section 9. They agree that
Dillon's rule Is working satisfactorily where the
people want It that way. Therefore. I urge you lo

adopt this amendment to Section 9 because It is <

good compromise and It does give the power to thr
,,,„,, 1,-, :iw,nk you.

Questloni

Hr. Bollinger. My objtctlon lo U
-,. tl,.,! rt.,' (irople did not have a chance to vote
on this .. .whether they wanted this type Of govern-
ment. Now, I notice In explaining It you have In
the last sentence "In the absence o< '.u>h (jv>ir«blf

vote*, which means as It was expl.i '.(>u«

(1428)
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that is they didn't get a favorable vote by the be tackled we have to know what (A)'s going to say

people they could still have this type of gjvern- and I hope that the amendment would pass so that

ment whether the people wanted it or not. then (B) could be properly adjusted.

Mr. Bollinger No, Ma'am, if it did not get a Mr. Flory Mr. Conroy, isn't it true though that

favorable vote of the people then they would oper- you haven't really corrected the problem, or at

ate in the same manner in which they operate today. least erased the objections until you do solve ths

The only reason for this last sentence was that we issue in (B) as it relates to the powers granted
thought that if it wasn't provided for, that all in (A)?

the powers presently had by the local government,
that is, police juries and other forms of local Mr. Conroy Mr. Flory, I think that depends on a

government not provided under home rule charters, reading of Section (B). I read the last phrase ir

they would lose the powers they have now. Section (B) to limit everything that preceded the
last phrase, so that if (A) is passed the way I

Mrs. Warren But, this "or by law" seems to have have and my coauthors have recommended, I think tl

been explained up there that they could go to the (B) would be alright. But, I think it's unclear,
legislature and then override what the people wanted. and I think it should be clarified so that it is

Now this is what I'm trying to find out. put in accord with it. But that last phrase that
says "to the extent permitted by this article" anc

they have to go to the so forth, I think limits all of the preceding Ian-

legislature to get a special authorization to have guage in (B).
jurisdiction. This would just say that... think it's desirable to straighten it out.

Mrs. Warren This is what I'm saying, after the Mr. Flory Isn't that particularly true in

people have voted that they did not want it--I of the language of your amendment as "being
means the people did not want it, and then the sistent with other provisions of the constit
governing authorities could go to the legislature or general law"? Doesn't that mandate that

pie wanted. Is this what it would mean:'

Mr. Bollinger I think you misunderstan

Mrs. Warrer
now. Personal Frivi lege

Mr. Bollinger The gist of Section 9 says that Mr. Rayburn Mr. Chairman and fellow delegates,
people will vote if they want their local govern- several of us have been real concerned for the
ment to have the broad grant of authority and then last few hours about the welfare of our Chairman,
the last sentence says if they don't want the broad We had a little get together this morning and re-

grant that the local government can still go to the alizing that he's had a strenuous load for the
legislature and get special laws adopted to allow last several months placed upon his shoulders, know-
them to have specific author i ty--not broad. ..not ing that he has handled it well and capably and,
cover everything. Does that answer your question? with a sincere hope that he could continue to carry

on in the future like he's carried on in the past,
Mrs. Warren I hope so. I'll hear somebody else we decided that we needed to offer him a little
and maybe I... assistance. We tried to find a doctor and someone

said they were a doctor, and we asked him to pre-
Mr. Henry You've exceeded your time there, Mr. pare a prescription. I cannot make the doctor's
Bollinger. name out, but I do see right under it it says OVM.

This prescription is to our Chairman, Mr. Henry;
Further Discussion this is a container that contains a considerable

amount of thought pills. It says here "Please take
Mr. Perez Mr. Chairman, ladies and gentlemen of two before going to the mansion at least one hour

tion, I believe that this is a good before you plan to be there." At this time, Mr.
from the committee proposal because it Chairman, I would like to present you with this

re the submission to the people if these little token and let you know that your friends are
ies want to exercise this additional au- deeply concerned about you. I hope this little
Therefore, we have no objection and ap- bottle of pills will help you in the future,
amendment and if there are no other
I move the previous question. Mr. Henry Is that to help me think or to remember

^ith the next amendment.

Amendment

Closing Mr. P

the conver
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adopted without objt

Amendment

ion.]

Mr. Poynter We have the next Oe Blfeux amendment.
Amendment No. 1, on page 5, line 16, in Floor

Amendment No. 1, proposed by Delegate Conroy and
others, and adopted by the convention on Septem-
ber 26, 1973, on line 12, immediately after the
words "absence of" and before the punctuation
and word ", such" delete the words "such a favor-
able vote" and insert in lieu thereof the words
"an election".

Explar Lion

Hr. De Bl ieux Ladies and gentlemen, let me ex-
plain what I mean by this amendment. As I read
the last sentence of the Conroy amendment, it says
after you have had an election, and you get an un-
favorable vote, that you can come to the legisla-
ture and get them to overturn the people's vote on
that, and therefore do something which the people
have voted against. I don't think that's what the
amendment really meant. I thini; that they meant
that you could get an election...! mean get the
vote of the legislature to do something, by coming
to them without having an election, and I just
wanted to change it so that you could do that. You
could come to the legislature and get something
done without the necessity of holding an election,
and I want it to state that. Now, if you mean that
you want to overturn the people's viewpoint and
leave it like it is, I think that's absolutely
wrong, and as long as I 'm a member of the legisla-
ture, I'm not going to vote to give the authority
to local government to do something which those
people have turned down, even though I might die-
agree with them, and I don't think you would either.
Now, let's change it and clean it up. Really, I

don't think you need the last sentence, to be honest
and frank with you, because it really doesn't mean
anything. If you eliminate the sentence, you could
come to the legislature with or without this, but
let's don't stick something like this in the con-
stitution and tell the people that, after you've
voted it down, we're going to get the legislature
to overturn your vote, and that's what this amend-
ment means

.

inier Senator De Blieux, is it not true that
ly your amendment is drafted, that if there
1 election, and the people refused to grant

tKT
was
the residual grant, that the unit would then have
no constitutionally based power

Oe Blieu If they refused to grant It? rhat
may be true, but you could get an act of the legis-
lature. But what I'm trying to say is, don't go
and hold the election and let the people turn it
down, and then come to the legislature to do it.
Why not go to the legislature, if you wanted to
avoid the necessity and expense of an election, go
to the legislature and get your authority to start
wi th.

Mr. Lanier But, wouldn't it be true that during
the period of time between when the election was
held and the time that you were able to get an act
of the legislature, that that local unit would have
no powers whatsoever?

Mr. Oe Bill It might not have power to do the
very thing which the people have turned down, but
do you want to go against the wishes of the people
in the local government unit and do something which
they've voted they didn't want to do7 That's your
question, and I »%k for approval of the aiaendment,
Mr. Chairman.

Further Olscustion

'^•.?""'^ *'''• '•'«''"'•« «h<l ladles and gentlemen
If the convention, th<( It a comproml«e propeial
:arefully worked out. Senator Dt BHeux'i aaiend-

ent is no good because of the f«ct th«t jrou autt
not only have an electio'-, t.,'. the election Bust
carry or must have ; . !e. If the elec-
tion does not have •«. with the....
if you adopted the :-ient, then It
would mean that the ., .: '-;•. g-.e lo-
cal government any au'. ';•'•.

/

'
. ir

the last sentence was to make It

that until and unless there \i f i

favorable vote, that the pot--
tinue to operate under th^^ • tiat
they operate now, that is. designated
authority. I therefore u' t the
amendment, and I call the : • :'

.

Questions

Mr. Fulco Challn, if that's the c»$e, -

need those last words or that last sentence- :•

already provided; you don't need it.

Mr. Perez To make it perfectly clear because c*
what you have. . . the words that went before, in
which you call for. ..you provide for the method '.'

election, there may have been some doubt as to
what position the police juries would be in until
such time as they had that election, and to make
it abundantly clear that it could not be interpreted
otherwise that they still retain the powers which
they presently have until such time as an election
is called in that local governmental subdivision
and they are given this additional authority.

Fulco ight.__^^___ Whether it is or not, if$
still provided for in the existing charter. They
are protected under the '21 Charter, and until this
is put into effect, the new constitution, they wii;
have been protected just the same.

Mr. Perez No, sir. We're writing a new eonsf;^-
tion now. The old constitution would be «tped ou:

.

[Previoua Cuestie rd«fed.]

Closing

Hr. De Blieux Mr. Chairman and ladles and gem < •

men of the convention, I don't want to take too
much of your time, but the whole thing this Is aboul
is whether or not you »re going to tell th* legis-
lature that they can override the peopl#'<! vfl»# in
this particular language. *' ' <• ' " -. • •• •

'

they have the right to do '

to put this language in t'

Therefore, I say that you
into the language of this -

the people. . .that is , to .>

come to the legislature d'

that ordinarily would not ,

tell the people that just :,,,..., , ^ .

something, the 1 eg is la ture '

^ Jvii.^ iv --

and do otherwise for you. I Just don't
ought to put that type of language in f
tion, and that's all In the world this
means, and I say, "let's change It up f
up." I ask your vote.

Questions

Mr. Antalone Senator 0» BlUux, th« list sonttnet
in Mr. Conroy'^ ««endn»nt aakcs It Oxpllcltly flcjir.
Would V • "•" vour tatndaent aakts '

•xpH< loes Nr. Conroy'sr

Wr. . luttly. C»rt«1nly.

Mr. *n<alm>» Well, sir, I autt dU«grc
because I don't think thtt It deti.

Hr. Ot Bll<u » '•' 'r-iv In this r«»|..

[1430]
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Conroy's sentence it says that after you've had an is the same amendment that was added to Se

election and the people have turned it down, you the previous section. Section 8 to make it

can come to the legislature and get the legislature that we are not here authorizing any new c

to change it. My amendment just says that without tem, that the courts will be governed,...!
an election you can get the Isgislature to grant
authority.

Senator, that'
1 fighting on the floor of this cor
past five days.

of it yet. tide" here, and you used the word "article" in the
revious amendment. The word "article" comprehends

iqon Senator, you've served in the legis- the entire article. Do we need this in each sec-
long time. Is it the habit of that body
ide the will of the people as expressed

local elections? Mr . Dennis Yes, sir. I thought about that. I

ied it

De Bl i eux I think you would have an awful one section and didn't put it here may by
hard time getting them to do that, Mrs. Zervigon, tion cause someone to interpret it to mean that
and for that particular reason, I don't see why were. .

.

i ntended to authorize a new cou
we should tell the people that we are going to do
it.

[Amendment rejected : 13-99. Motion to

Amendment

Mr. Poynter Amendment No. 1 Iby «r . Bollinger] ,

on page 5, between lines 16 and 28, within Floor
Amendment No. 1 introduced by Messrs. Conroy, and
others, and adopted by the convention on Septem-
ber 26, 1973, on line 13 of said Floor Amendment,
immediately after the words "powers as" and befor
the word "authorized" strike out the words "shall
be".

Expl ana 1 1 on

Mr. Bollinger Mr. Chairman, fellow delegates, Mr. Dennis I think you may be correct,
this, I think, is actually a technical amendment. ger, but since we don't know how many sections
Mr. Dennery brought out the point, when Mr. Conroy we're going to adopt and what they are going to be
was explaining the amendment to say change Section in this article, I think we have to take them as
(A) ... Paragraph (A) of Section 9, that the words they come. I wouldn't object to any stylistic
"shall be" in the last sentence of the amendment changes in the future,
could be construed to only refer to future and not
present or past legislation, and I think this makes Mr. Jenkins Judge Dennis, my problem is that I

it eminently clear that it refers to any law by the fear that by enumerating this one thing that can't
constitution and by law. So, I move the adoption be touched by this article, that we're by implica-
of the technical amendment.

'

tion saying that perhaps other things can be. Now,
we already have in this section that in (A) that
"subject to and not inconsistent with any provision
of this constitution," and, obviously, all of these
things are subject to all of the other provisions
of this constitution. Aren't we making a mistake
by enumerating this particular one, and not say,
the Bill of Rights Provision or any other thing?

think we do
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Further iscuss ion

Hr. Abraham Hr. Chairman, fellow delegates, I

tried to make this point the other day. I want
to repeat it. that this is the type of thing that
you get into whenever you start making all of these
exceptions. Now, we have provided for these var-
ious offices in Section. Paragraph (C). which was
Paragraph (C), and other articles of the constitu-
tion. Ue've already said in here that "notwith-
standing" or "subject to the other provisions of
this constitution" or "anything herein that's not
inconsistent with other provisions of this consti-
tution." Where do we draw the line on these excep-
tions? I don't think this is necessary at all. I

don't think that Paragraph (C) was necessary to
begin with, but you see what happens when you start
enumerating one, then somebody else says, "well, I

want to be enumerated, also," and as a result we're
going to keep cluttering up and cluttering up this
article and other articles in the same way. What
about legislators and other state elected officials
and so forth? If you want to carry it to the ex-
treme, you could say that a local governmental sub-
division might be able to pass a law or an ordi-
nance under its home rule charter which might affect
these people. I just don't see the addition of
all these things like this, and I urge the rejec-
tion of this amendment.

Questions

ic le , . . . Does not
3ver what Judge Dennis is trying to do,
s Section 8 is covered?

t did not.

.d.]

Closing

Hr. Dennis Mr. Chairman, fellow delegates. I apol-
ogize for going back over the same arguments that
we went over in the previous section. I thought
that we had debated that, at that time, and that
the convention had agreed to add these exceptions.
In all due respect to Hr. Bollinger and Mr. Abraham,
I do think that at this time, this amendment is
necessary to make it clear that a local government
cannot set up a court different from the courts au-
thorized under the Judiciary Article. Now, perhaps,
later on. we can restyle either the Judiciary Ar-
ticle or this article to make it clear that all of
the courts are authorized under the Judiciary Ar-
ticle, but at this time, that Is not clear for the
reasons that I stated earlier. We said in the Ju-
diciary Article that "The judicial power is vested
In courts authorized by this constitution." Now,
in this article, you are authorizing local govern-
ments; query: does that Include courts? I think
that somebody might say It does, so I'm asking you
to make It clear that It does not. Please adopt
this amendment. It Is just like the other amend-
ment that we adopted last week pertaining to home
rule charters.

[AnendnsnC adoptedi 96-16. Motion to
raconaider tabled. Pravioua Ouaatlon
ordered on the Section. Ouorum Calii
113 de legatett preaent and a quorum.
Section paaaedi 110-7. Motion to
table the motion to reconalder Sec-
tioni 7, B, 9 adopted without objec-

Readlng of the Section at Amended

Hr. Poynter Section 11 hat been
previously emended In part. Hr. Ch
might notP two am(indmi>ntt mfrf adn

(MM2I

ily redd,
You

ye? ter-

"two-thlrds" was stricken and "a •ajorJiy" inierted.
and the last sentence, beginning on line 23 end con-
tinuing through 24 and 2S. M«s stricken on yester-
day, and that's the status of Section 11 at this
juncture.

Aaiendaent

Mr. Poynter Amendaents sent up by delegates Je"-

klns. be Blleux and kean.
Amendment No. 1. on page 6. line 23, after the

partial word and punctuation "rated." add the fol-
lowing: "No municipality incorporated under this
Section shall include property previously Included
in an industrial area or district".

Explanation

Chairman, delegates, this essen-
tially attempts to restore the concept.

Mr. Henry Wait just a minute, Hr. Jenkins.
Why do you rise, Mr. Kean?

Hr. Kean Mr. Chairman, I want to apologize to the
delegates , but I'm sure Hr. Jenkins alsunderstood
me when he asked me whether I wanted to be on this
amendment. My name appears on here, but I did not
intend for It to.

Hr. Henry Scratch Kean on the a»endBent.

Explanation continued

Hr. Jenkins Hr. Chairman, delegates, this amend-
ment attempts to restore the language, not the
same language, but the same concept which Is found
in lines 23. 24. and 25 of the committee proposal.
Yesterday and amendment was offered, and
don ' t bel ieve thai

pressed to it at 1

Point of Order

there was any opposition ex

time.

Mrs. Warren Hr. Chairman, just a few days ago,
I had a amendment. I accepted the floor ruling.
It was reworded. It was designed to do the saae
thing that I had originally wanted to. The con-
vention ruled that it was out of order. Mr. Jen-
kins has said his amendment is designed to do the

same thing. I think he's out of order.

Ruling of the Chair

Henry All right.^_^^^^ Warren, the other day
I think we let the convention decide whether or
not they thought your amendment was or was not in

order, and the Chair not being certain in this in-

stance, we'll let the delegates determine whethp'
01

In 01

Ich :Hned to rule. Oue
the Convention. Record vote
Amendment declared Jn order

>

Explanation continued

Mr. Jenkins I want to thank the delegetet very
much for giving us the opportunity to put this
amendment forward. I think It is In order because
the language is different from what was considered
yesterday. Yesterday we took out a provision at
the end of Section II which forbad the Inclusion
in any newly Incorporated area in a home rule char-
ter parish, from including an existing Industrial
area or district, and at that ll»e It reiilly «»i«'?
subject to much debate. In fact, I do>- •

anyone came to the podium and spoke a4.<

although a couple--one or two hostile
were asked at t^r flmr But this Is »'

serious and -••rr. Take «h» ... .

Baton Rougr ' of East Baton Kuu^e at
an example . ol 1 andvl I le area were
Incorporate! 11. H wculd he ppiilble
without thU .ir.,-.v , "iiibit Ir-- .

< f^
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East Baton Rouge Parish could be included in the Mr_,__Roj/ Which means that if in the future, if the
proposed incorporation which would extend as far legislature, since we wouldn't be dealing with it at

south as almost to this State Capitol because vir- all except in previously included areas, then future
tually all of our industrial area. Gulf States areas could be dealt with by the legislature and we

Utilities, Exxon Company, Exxon Chemical, right on would not be breaking faith with any particular area,

up, is not in the city limits, and it's in an in- industrial area, that has already come in and set up

dustrial area for the most part. But it would be according to what is thought we would agree to. Is

possible, because there is no population in that '"^t right?

area, for the Scot 1 andvi 1 1 e area to be incorporated
beginning at Scotl andvi 1 1 e and for this additional Mr. Jenkins I believe that's correct,
area, all the way down almost to the State Capito"
to be also included, and there would be no one in

that area to object or refuse to sign a petition

Mr. Rachal Mr. Jenkins, I don't know if I

at these right. Could you tell me how your

ote^againsTiTif it'came to a^ote,^or what- improves or changes what is in the article?

tant point here is that the in- Mr. Jenkins It changes in that, you'll remember
dustrial manufacturers and other people have located yesterday we deleted lines 23, 24, 25, this restores
in these areas have done so with the understanding (h^^ concept--not -the same language because the
that they would not be subject to inclusion in a language is di f

f

erent--bu t it restores that concept,
municipality. The East Baton Rouge city-parish ^^us, it gives some protection to our preexisting
charter includes just such a prohibition. It for- obligations that we had with regard to industries
bids the inclusion of an industrial area in the that have located in industrial areas or industrial
municipality. Now, if we are going to keep faith districts
with the industries that have located here, we
have to continue that concept. The committee pro- Mr. Arnette Woody, I voted so that you could pre-
posal, as originally introduced, did include that sent your amendment because I wanted a couple of
concept. It said that we're going to allow areas questions answered. I'm a little confused because

Scotlandville and home rule charter parishes
j don't know what an industrial area or district

because we don t have any,to conti
corporated, but we're not going to allow industrial my'area. Is it a legal deter
areas to be included in these incorporations. So, ...
this amendment simply puts back that concept. The
fact is that these industrial areas provide their
own city services. So, really, they gain no bene-
fit and have no desire to be included in a muni-
cipality and pay the additional taxes and come un-
der the additional regulations that they are re-
quired to. Now, if there's anything that we need
more of in this state, it's more investment, more
industrial development, and thus more employment
for our people, and I certainly wouldn't want us
to do anything that would discourage future in-
vestment or cause a breach of faith with those that
have invested here in the past, so I urge the adop-
tion of this amendment.

Questions

Hr. Willis Mr. Jenkins, we have looked only at
one side of the coin, I think, in this argument.
Now, visualize this--an industrial area of about
fifty acres that will be an unincorporated settle-
ment--it takes forty people around that area and
it names the town "Esso." Can it do that and
shield itself from taxes? Can it do that; what's
to prevent it if your amendment is not adopted?

Mr. Jenkins Well, it would take, I think, two
hundred and fifty people, normally, I believe that'
the requirement now.

other parishes

Mr. Wi
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ute for incorporations, are industrial districts--
I 'm just trying to get some i nforma

t

ion--are In-
dustrial districts exempt as your amendment is pro-
posing? Maybe your response to that could clarify
what's existing under the present statutes about
incorporations of industrial districts.

Mr. Jenkins Johnny, frai
the existing statute on it

tell you about the existii
I understand, it does not
numerous home rule

y , I'm not sure about
rporation. I can only
constitution which as
Dtect them. But. in

.._ __ __ __ _ . such as East Baton
Rouge, these industrial areas are protected from
extension of the municipality or incorporation;
but I'm not sure about the statutes on incorpora-
tions themselves.

Further )iscuss ion

Hr. Cannon Thank you. Ladies and gentlemen of
the convention, it's not often I'll come to this
microphone. But, I urge you strongly to support
the Jenkins, De Blieux amendment. In doing this,
I think things have been brought out already which
shows to you some preferred treatment for industry
to get them to locate, to give local people jobs,
and to make them not subject to certain taxation
such as municipal taxa t ion--gi ve them a tax break
to give our people jobs. The point that I would
like to make that I don't think people here fully
realize. Think if you will of the closest heavy
industry close to you. What if a municipality had
to undertake the maintenance of those streets, the
street lighting, the sceurity, and the other muni-
cipal services which they would be entitled to were
they in a municipality? Think very strongly on
that. I think you would. ..I know that the city of
Baton Rouge, or any other municipality who might
would want to incorporate, Exxon, Kaiser, Ethyl
corporation, what have you, the major heavy indus-
tries around here---I certainly don't feel that
these municipalities would want to undertake these
basic municipal services to this industry just for
this minor amount of taxes that they would get from
areas. Again, I would like to urge you to support
the Jenkins' amendment. One other thought: Parishes
which create industrial districts, if they're au-
thorized by the legislature to float certain tax
free municipal bonds; now, what they're doing in
this is removing the public owns the land and
leases it to a private enterprise. In doing so
these districts generally make payments in lieu
of taxes, or whatever the arrangement that is made.
I think that this is certainly something that the
faith that you ought to keep with the existing
industry that has located in an area and provided
jobs for people.

Questions

Mrs. Warren Hr. Cannon, I've been hearing ever
since I 've been here that we don't want to freeze
things into the constitution. Now. in the event
that the parish decided that they wanted to change
the exemptions for industries, then how would we
have to do it by a constitutional amendment, the
thing that we are trying to avoid? Why couldn't
It be fixed so we could change it without a con-
stitutional amendment if you wanted to change it?

Mr. Cannon This has to do with existing, as I

understand , a property previously included in an
industrial area or district. This means that there
have been certain contractural obligations entered
Into. 1 think these should be honored and should
be definitely stated as such.

Mrs. Warren I understand that. But, I mean.
Indefinite forever and evermore. This Is what I'm
trying to find out. It's existing now but does It
have to exist until the end of time?

Mr Cannon Insofar as a municlpalltv annexing
this uninhabited area Into a municipality?

Mrs. Warren I mean these Industries having to pay

taxes. I don't knoM all those sign languages.

r. Cannon Yes. aa'aa. They »re having to paj
axes . But, what I ' saying is aunlcipa) i ties
hould not if there has been previously contracted
rrangeaent with an industry such as setting the«-
elves up in an industrial area or industrial dis-
rict where public bonds have been floated to 1n-
uce an industry to come in that I don't think that
e should do anything to abrogate this contract, ane
think that we should do everything «e can to pro-

ect those particular industries.

Further Iscusslor

Mr. J. Jackson Hr. Chalrnan. ladies and gentleaen
to the convention, you know you're alaost like In

a dilemma on this particular issue. I ' not Sug-
gesting that I rise in support or rise in opposition;
I think I need to know some more about it. I agree
with Mr. Cannon; I do not want to violate the con-
tracts that have already been made. At the saae tin*
I don't want to prohibit future unincorporated
settlements that may want to incorporate and in-
clude industrial districts for soae sort of tax
base from doing such. I would kind of wish--l
think that since we've basically settled the whole
issue of whether areas like Scotlandvi 1 1e could be
incorporated that things as it relates to the tax-
ing ability of the municipalities, naybe ought to
be considered under revenue and taxation of this
proposal. I just throw those suggestions out be-
cause I think I'm going to wait and hear soae sore
comments about it. but I sincerely hope that what-
ever is resolved by this convention as a whole that
we not attempt to clutter up what I think an issue
that we hassled through very hard yesterday, and for
those reasons I would ask delegates and proponents
and opponents of the Jenkins" amendment to please
not, please not take a firm position that If such
and such is not then we do away with incorporation
because, let's say if It fails, then you have the
revenue and taxation section of the Local and Paro-
chial Government Article, plus you have a whole ar-
ticle on revenue and taxation where this problea
could adequately be dealt with; and I just throw
those points out for your consideration 'i'>-.-

Further Discussion

Mr. Lowe Mr. Chairman, fellow delegates, i > , ,,

to support the Jenkins and De Blieux a«ena»ent
believe that those of you yesterday that voted,
many of you that voted yesterday to take this vi< -

ticular proposal out of the constitution did so
on the basis that you did not believe that such a

proposal belonged in the constitution, and 1 would
have to side with you on that issue except for one
fact. This particular proposal is in Section II,
and Section 11 addresses itself to the incorporation
of municipalities. Now I, also, believe that the
incorporation of municipalities as spelled out In
Section 11 does not belong in the constitution, so
if we're going to put non-constitutional Material
in the constitution we should also address ourselves
to protecting those other individuals and Industry
that could possibly be affected by the provision
that you're including in the constitution. I ttk
those of you that voted yesterday on the basis that
this did not belong In the constitution, to take
a look at Section II to see if Section II belongs
In the constitution. Now. In West Baton Rouge and
Iberville we have a large industrial conple>--DoM
Chemical. When Dow Chealcal can^ '. o .•<<-. .>>r,i they
chose not to sett le by any nunli '

'

r

In the middle of nowhere. They :

thousands of acres and spent all
of dollars. They pimiJr .ill .••

that would normailt
I

I

would not nake ' '

try that caae to I'

and n1 1 I Ions »' .i.

corporate a>

.

pick up thr ..•

age, and f i>

'

that they a> .
•

[1484]
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you addressed yourself yesterday to fire protection, have been excluded from having proper municipal
and certainly I'm sure that there are times that the services and so forth because of being located out-
fire department answers calls inside of industrial side of city limits such as the Scotl andv i 1 1 e area,
plants. In West Baton Rouge I've seen the East we must give standing to the industrial areas that
Baton Rouge fire truck over in my area, and I'm have been excluded. Now, let me say this with ref-
thankful for that. I've seen the West Baton Rouge erence to the question that was raised by Mr. Slay,
fire truck going to East Baton Rouge, and vice versa The industrial areas in our parish pays the parish
in many parishes. Now, we can't address ourselves taxes, and they pay a pretty good hunk of parish
to that. I think that ninety percent of the time taxes. I would say that the services as you well
industry takes care of their own fire fighting If know of any municipality or area such as that, the
there is a large fire, I think that all of the fire great cost are for police, garbage collection, and
trucks around will answer, and I agree that they fire protection. They maintain those services in

should. The only thing I can say to you is just those industrial areas and that is the reason when
listen to me now--i ndus try is paying their fair the home rule charter was put together they were
share of taxes in the ad valorem area. They're given that exception from municipal taxes. So
paying every bit of the taxes that are assessed on therefore, it's proper that we keep our contract
a parishwide basis, and as far as I know in East with them as long as they provide those services
Baton Rouge for instance, there are eleven mills that the parish and the city of Baton Rouge will
to run the school board, there's another eleven not need to provide those services for them. I

mills for maintenance and operation of the school don't believe we can pass this particular section
board, five mills for building for capital im- without this amendment; and therefore, I ask you
provement, there's thirteen mills for debt retire- in all good conscience of contract, morality, and

ment. Now, this is just a school tax. Now, in- everything, let's adopt this amendment.
dustry in this area is paying their millage if it's
on a parishwide basis, and I defy anyone to say Questions
that industry is not picking up their fair share
of ad valorem taxes on a parishwide basis. I see Mr. E.J. Landry Mr. De Blieux, I wish the members
no reasons why they should pick up ad valorem taxes of this convention would listen to Mr. DeBlieux's
in a municipality when they get no benefits from answer. I need to know this answer because I'm

that municipal government. faced with future problems having to do with Sec-
tion 11, and members of this convention, you need

Questions to know this answer, please. Mr. De Blieux, Sec-
tion 11, as it is now written, does not only apply,

Mr. Slay Mr. Lowe, I believe we're confusing a does it, to the parish that we are talking about?
little bit, parishwide taxes and municipal taxes I'm moving into an area, or into a situation that
in your statement, haven't we? Would you say then will require your answer. Does this not apply to

that industry should not pay municipal taxes and future parishes such as mine that will incorporate
that they don't get any benefits for running their and need the substance of this paragraph? This
trucks up and down the streets of that town, and does not only apply to Baton Rouge, is that right?
their employees using the library? Is that what
you're trying to tell us? Mr. De Bl ieux Mr. Landry, if the parish in which

you live should adopt a home rule charter provision
Slay, I doubt seriously if and if it had industrial areas which were excluded

they get anymore benefits for running their trucks from municipal areas ther
up and down the street than does the East Baton would apply. If you had an area outside of a mu-
Rouge truck that would go to another parish. If nicipality that wanted to incorporate, and if they
we're talking about a West Baton Rouge industry we were adjacent to an industrial area, yes. But, at

don't try to assess the trucks that come from out- the present time it does not apply to, that is the

side the parish that run on those streets. It just industrial area would not be included if this par-
doesn't make sense to try to put a tax at the in- ticular amendment is adopted under the present home

cident of that particular occurrence. rule charter.

Mr. Slay We're not speaking about a tax
speaking about
ahead .

le're talking about using the streets
that. .

.

Eurth

tho
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previously included in an industrial area. For ex-
ample, property could have been in an industrial
area ten years ago for six years, and four years
ago it got out of the industrial area, it got no
more exemptions under the industrial area, but
under this amendment it couldn't be incorporated
under the municipality because it says "any property
previously included in an industrial area," it

doesn't have to be in an industrial area now. I

think the amendment is poorly written from that
standpoint. Second of all, what is an industrial
area or district? It changes from place to place
and from time to time. I think this amendment is

far too broad when it just has industrial area or
district language and leave it at that. Now, I'm
also apposed, and the third reason I'm opposed to
this amendment, it has no time frame in it. For
example, we could have an area that wanted to be
incorporated, they make that, they begin to circu-
late a petition and call for an election; an elec-
tion to be sixty to ninety days, hence. In that
sixty to ninety days these industrial giants, these
companies can decide, heck we don't want to pay our
fair share of taxes in these new areas. We don't
want to be included in a new area so we're going
to go out and form an industrial area or industrial
district so they can't incorporate us; and because
there's no time frame involved here they can do that
in the sixty days or however long it takes. They're
not included in the election and all of a sudden
they're exempt from any taxes therein. I'm also
against this amendment for a fourth reason; that is

it's highly discriminatory. It gives protection to
big business and big industry--no protection what-
soever to the homeowner. What about this guy that
built this nice house right outside the city limits
...doesn't want to live in the city, doesn't want
to pay city taxes, O.K.? Then he comes along and
this area wants to incorporate now, and all of a

sudden he's incorporated in a city, and he has to
pay city taxes. This amendment doesn't help it at
all. You know who it helps? It helps big business,
helps industry; doesn't help the homeowner or any
other kind of property owner at all. The homeowner
has to take his chances. Well, what does big busi-
ness do? Does it have to take its chances? No,
it's totally exempt under this amendment. Now,
should we be worried about big business; big busi-
ness that has P.R. firms, big business that hires
lobbyist at fantastic rates of pay, big business that
has ten-year industrial guarantees tax exempt in the
constitution now; should we be worried about them?
I think not. I think we ought to go over this sec-
tion without any mention whatsoever to favoritism
for big business. Favoritism that they don't need,
favoritism that doesn't even mention the homeowner
who might need a little help, or the property owner
who might want a little help. No, this amendment
is designed for one reason alone--big business. Big
business that doesn't even need It. I think we
ought to keep. . .

Hr. Henry You've exceeded your time, Mr. Roemer.

Further Discussion

Mr. Chehardy Mr. Chairman, delegates. I wanted
to ask Mr. Roemer a question and I believe it would
have dismissed with any need to say anything, and
I believe I can sum It up for you. Everything that
Roemer said In this particular case, I share the
thought. This is purely and simply another example
of the relentless drive and the willingness of the
big corporation to avoid their fair share of taxes,
to further gain a tax advantage on the homeowners,
and then to sit back say "Where will the money come
from?" Every time you suggest something for a
homeowner, the question It asked "Where will the
money come from?" Well, If they don't come In and
pay their share, where will the money cone from to
run these new communities, and this li really nothing
more nor less than a lobbyist'* efforts for big
Industry to give thim tnothtr little edge against
the average citlien of this state and that's It

Questions

Mr. Newton Mr. Chehardy. did you kno-
this the Castro amendment? It's just 1 •

they say "Yes, you can go but don't take 4rj,tMr,g

with you."

Mr. Chehardy I, also, agree with Newton on this.

IPravious OuaMtion ordered.]

Closing

Mr. Jenk Chairman, delegates, some objec-
tion has been raised to the phraseology with regard
to the word previously. You'll notice In that re-
gard the amendment is the same as the conmlttee pro-
posal, and the intent of course is that an Indus-
trial area be created previous to the Incorporation,
not that once a piece of ground is within an indus-
trial area, it is once and for all exempt from ever
being in a municipality. But that's a mere tech-
nicality that we can correct with Mr. Roemer or
someone else is sincere about it, we adopt this
amendment, he can have a technical amendment if he
doesn't agree with the interpretation of it. Cer-
tainly, I'll Support Such an amendment. I'm not so
sure that there's a lot of sincerity behind that
objection, however. Hr. Roemer said that there's
going to be a delay between the time the petitions
are signed and the time of the election regarding
incorporation, and during that delay period indus-
trial areas are going to be created keeping people
out of municipalities. Well, I suggest that Mr.
Roemer read the section. There's no election pro-
vided in this section. There's merely a petition;
when a majority of the people sign the petition the
area is incorporated. There's no election here;
there's no delay. That's not even a part of this
proposal. Now on this comment about big business--
that's really amazing. We're saying that big busi-
ness should pay their fair share of the taxes. Well.
I hate to get off into side issues, but the figures
that I've seen show that in the State of Louisiana,
business and industry pays a higher percentage of
the tax load than in any other state in this nation.
Now what is fair about telling an industry that it
has to be incorporated in a municipality that may
be miles away from it, which municipality is going
to provide no services whatsoever to that industry?
Does that make sense? Does it make sense that Scot-
landville could incorporate Standard Oil right here
about a mile from us? Does that make sense; would
that be fair? I don't think that's fair. Now, it's
easy to be demagogic when you talk about big busi-
ness. It's an easy target to attack, but that's not
the issue here. We're not talking about whether
big business is good or bad or even about what share
of the taxes they're paying. The question in this
case is whether or not previous existing obligations
are going to be met. We have induced industry to
come here, we've put them in special industrial
areas and districts, and we've told them that they'ri-
not going to be Subject to being included in any
municipality. The purpose of this section was not
to change that at all. As written by the coaaittee.
the purpose of this npcrlon .jv tc 1: cio T»'1n5- t?
provide that in cev •

ter parishes, new
It wasn't going t;'

rule charter as In

municipalities can uimhi^,- , h

That was not the purpose at all
this amendment Is to keep the pi.

mittee proposed it to allow ''. •

let 's make 1 1 poss Ible tu
tlon and the growth of 1»

1 urge the adoption of lh

record vote.

rum. J

114361
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jys

Mr. Poynter Amendment No. 1 [by Mr. chatelain] ,
Mr. Chatelain Well, that was, Mr. Roemer, ver

on page 6, delete lines 16 through 25, both inclu- well debated when Mr. Woody Jenkins' amendment
si've in their entirety, and delete all amendments discussed this morning,
adopted thereto ,

following: Mr. Roemer Well, what was the dispositi

"Section 11. Any unincorporated settlement convention toward that parti" -- --^---i-

having at least five thousand inhabitants, which debated it so long, Mr. Chatelai

is situated in a pari!'
charter or a home ruls

.

incorporated when a majority of the electors of Mr. Chatelain Mr. Roemer, you have one of two op-

said settlement, as certified by the parish regis- tions available at tl-'

trar of voters , sign ar

a petition and meet oti

and delete ;
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I Mish to emphasize the fdct that we have already,
in a previous section, defined the nature of a horoe

rule charter. There seems to be considerable con-
fusion and this is only an attenpt to clarify the
matter so as not to create more havoc in a situa-
tion which apparently is fraught with danger.

As Delegate Heine has said, I do not think we
should air out dirty linen in individual parishes,
in other areas that are of no concern of a consti-
tution. It is for that reason that I think this
is a line-drawing situation and attempt to explain
to all of you what a home rule parish is, versus
home rule.

There are three factors in this amendment which
are worthy of note. The first is the fact that
this home rule parish amendment intends to have
one-half of the electors, which would be the major-
ity, to act through a charter ... request that the
charter be initiated for this home rule parish or
be changed. Now this is only fair. If a parish
has a charter, it seems perfectly obvious that the
majority of the people should vote on this. If the
majority of the people favor a change, then a change
would be ordered by a vote.

The second factor is that there are apparently
some inequities in East Baton Rouge Parish which
need adjustment: namely, that there are unincor-
porated areas which are not receiving their fair
share, apparently. This would be, as the last
portion of the floor amendment reads, "they may be
incorporated, or the incorporated cities may alter
their boundaries." This is a futuristic amendment.
This is an amendment for those home rule parishes
that want to change their form of government within
reason and by a voting majority. I think this is

more than a compromise, but a sensible approach.
Now I bring this up for another important reason

because I have been involved in some interesting
matters concerning emergency medical care. It is

quite interesting that in spite of all the problems
that East Baton Rouge delegates and others have
related, I find that East Baton Rouge is in an en-
viable position by virtue of their home rule charter.
Namely, they have what is known as a nine-eleven
system, a telephone system, which allows anyone in

this parish. East Baton Rouge, to pick up a tele-
phone, dial 911, and obtain the services, emergency
services of either police, fire or ambulance. Now
the nature of these services and the quality of them
I am not in a position to comment upon. But in our
own Calcasieu Parish, we have tried for some time
to initiate the so-called nine-eleven phone system,
whereby anyone on a highway within the parish-and
this again is futuristic thinking-many of you sit-
ting here may, at a later date, find that your
parish may want to Inaugurate a home rule parish
charter. So, it is possible, by having a home rule
parish charter, that you could in the charter itself
allow for ease of operation of the fire department,
the police department and ambulance services within
the parish.

I, therefore, suggest that this Is a futuristic
amendment which will coordinate the present home
rule parishes of East Baton Rouge, Plaquemines and
Jefferson Into one section, and not discriminate
or try to pick out certain segments of the state:
namely. East Baton Rouge that has problems that
have come to this convention to try and iron out
here. I contend that this Is not our problem. This
Is East Baton Rouge's problem and the people within
It. However, I think it should be worked out eq-
uitably and as you know, the state power is supreme.
The state creates corporations in two ways: by con-
stitution and by legislation. This Is a constitu-
tional method of creating a corporate body and t
fair one by voting of one-half of those who «r« with-
in that parish.

So, I ask you to accept this amendment as pro-
posed.

Quetttont

^as been «$ked bcfc

Mr. Weiss Mrs. Marren, I don't think the p«rUh
has denied It. At the present t1»e. the leqtsU-
ture has denied It. As I pointed out to you. the
legislature is the one that created and approved
this corporation. It's not the parish alone. It's
the legislature that they went to. and as so sany
legislators here have related, it's this parish
that was influenced or has influenced legislators
to vote this corporate charter as is now existing
in the East Baton Rouge Parish, I believe, is what
you refer to.

Yes. well^^ ay idea, that's Just
about the sane thing. The parish has gotten tinr

legislators to go their way.

Hr. Weiss That's right.

Mrs. Warren All right.
Now, my second question was this: When • parish

Is already broken Itself into four parts, uhy do
you think they wouldn't want a fifth part?

Hr. Weiss Well, as I say, this is a local hoor
rule problem. And if the people of t parish war'.

changes, I think they are entitled to It. But :

think everyone In a parish, if it's a ho«e rule
parish charter, should have the power and abili;..

to vote upon it. So, at least half of the elec-
tors should express themselves.

Mrs. Warren Well, why are we discussing paris^fS
and municipal 1 ties if the convention doesn't hj.e
anything to do with it?

Hr. Weiss It does. It may be changed constitu-
tional ly , and It is this amendnent that I propose
as a constitutional change.

Hrs. Warren Very hopefully It will p.:

you

.

Hr. Weiss Thank you.

Hr. Jenkins Or. Weiss, isn't it true that r«?c
than an effort to make East Baton Rouge Parish
different from the state, the purpose of this sec-
tion, as written right now without your aaendaenl.
is to make East Baton Rouge the saae as the rest
of the state so that people in rural aiojs •.tp i.j'

incorporate just as they do in other *•
state?

Hr Weiss I'm not debating the sect
written, Hr. Jenkins, only the v
I'm not sure what the section r>

this debate for several hours.
confusion and so much differeno
don't think that it is doing anytxi'.j, ^ut j ; r . ,

•

to fix East Baton Rouge Parish and Its munlcu."'
Itles in the fashion that the power interests >.<-'

It in this convention.

Hr. Jenkit Don't you know, also, that Ir

electorates of a parish woul
aration of. powers, Now how could you tee a parish
voting In favor of this when they have already

to the specific example we have under consldoj-
Scot landvil le, that It would take, under your y .

posal. sixty-six thousand signatures to Incorporair
Scotlandvl I le , which only has t population of about
twenty-five or thirty thousand people altogether?

Hr. Weiss Did you know. Mr. J.

JTrTTh, It would take three thi .

corporate an area? There are i-

some odd population. So, I thi">
lem. I think we are deeling with t i'

stltutlon, not specific local problems

Further Discussion

.jL«tk*.on ladles and ge<'
cbnvenTlon, I rise In X'

amendment. I tii<«> .

confused In this tmendaen-

Mr. J.
oT-nie
Dr. Well
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about half of the electors of the parish. Under understand these things, while they say. Let every-

present state statutes, it only takes fifty percent, body else stay in another city and vote whether the

plus one of the affected areas. That is the dis- people out in the rural area pick up the garbage off

tinction between this. I want to say this again the street," or what have you.

about the constitution and this convention. We I rise in opposition to this amendment,

have constitutional ized certain charters. When we

have that prerogative of cons ti tutiona 1 i z i ng , we [previous ot^estion ordered.]

do have the right and responsibility for making
whatever corrections are necessary. As been brought Closing

out in discussions on yesterday, this is one of the

inequities that exists upon home rule. We are Mr. Weiss Fellow delegates, in summary, I'd like

talking about an unincorporated settlement, and we to point out that there are constitutional charters

are talking about only the people in that unincor- for home parish rule in three areas of this state:

porated settlement having the right to determine East Baton Rouge, Plaquemines and Jefferson. Appar-

whether they want to be incorporated or not. The ently, one of these. East Baton Rouge, has a major

same right, the same responsibility that's given problem of its own concern. Naturally, if there

to every parish throughout this state with the are any inequities, we would like in this constitu-

exception, as I understand it, of Baton Rouge and tion to provide some means to adjust these ineq-

Plaquemines Parishes. I talked to Dr. Weiss this uities. I might point out, however, that these

morning about his amendment and suggested that that inequities were created by the people of East Baton

wasn't no compromise whatsoever. In fact, what is Rouge and the state legislature, not by other people,

basically happening is what some of the proponents except that we, throughout the state, had to accept

of home rule are saying. You are having a whole one of the amendments, and I imagine the 1940-some-

parish decide, or even a half of a parish deciding odd, that the people of the State of Louisiana voted

on what people in an unincorporated area, whether on this as they did some other seven hundred amend-

they want to incorporate or not. That's the same ments and accepted this. So the people of the state

argument about Lafayette voting on New Orleans and are ultimately saddled with the responsibility of

New Orleans voting on some place in Cameron. the problems in East Baton Rouge Parish. However, as

If we are going to cons t i tu tional i ze some of legislators have said at this podium, they do not

'these charters, 1 think we ought to provide mechanism deny those people within an area anything reasonable,

in this constitution that when charters become ex- Obviously, someone or some group from East Baton

pressly prohibited as in this situation, that we Rouge Parish perpetrated on the remaining people

ought to offer citizens of unincorporated area, of East Baton Rouge Parish certain inequities,
whether it be Scotl andvi 1 1 e , Central, Brooks Creek according to what has been presented to us here to-

up in Shreveport, that right to incorporate. I day. This problem, of course, we would like to ad-

don't see where this amendment is any compromise. just. I think the amendment, as proposed, does

I think what it does, it just puts us back where we just that. In other words, this amendment allows

began. I think we've hassled this problem very the parish with a call vote of one-half of the

heartily on yesterday, and I would sincerely ask electors, to have an election within the parish

that you vote against this amendment because there and do two things: Both incorporate or allow in-

is a distinction. The distinction is that every- corporation of unincorporated areas, and to adjust
where throughout the state, it only takes the people incorporated areas that need to be adjusted. It's

in the affected area to be concerned to offer the a futuristic amendment. I recommend its acceptance,
petition. . .not the whole parish. If we adopt this, and I do not think that there are inequities in

it means that we haven't really solved the situation Baton Rouge Parish that are anyone's fault other than

as we have tried to express it to this convention. a legislative act, people within Baton Rouge them-

I would ask that you vote against this amendment selves, and then forced it upon the people of Lou-

and support what this convention, in its wisdom has, isiana in the form of some seven hundred amendments,
has gotten, you know as a result of the actions on of which this was one, that we had to vote upon and

yesterday. knew very little about. I suggest that this is a

constitutional method of fairly creating home rule
Further Discussion parishes...

Mr. Hayes Mr. Chairman, ladies and gentlemen of Questions
the convention, I rise in opposition to the pro-
posed amendment simply because it does something Mr. Alexander Dr. Weiss, are you aware of the fact

different from the way that every city was incor- that your amendment would negate the effects of

porated in the State of Louisiana. There is no Section 11 altogether, the aim and the objects of

city in this State of Louisiana that required a the section? Are you aware of that fact?
majority of the people voting in the entire parish
to incorporate. Why would we want to impose some- Mr. Weiss Negate which section, sir?
thing different on the cities now than what we have
had in all the statutes required in the State of Mr. Alexander Section 11.

Louisiana: that you have a hundred and fifty peo-
ple who wanted to incorporate, to present a petition Mr. Weiss It's an amendment to Section 7, Reverend
to the governor and then incorporate? Dr. Weiss's ...Delegate Alexander,
amendment simply says that all the people in the
entire parish--you take a parish like East Baton Mr. Alexander Yes. But do you realize that it

Rouge, for example, with about ten districts in it, would be impossible ever, under any condition, for
with thirty-five thousand people; you say you are a new city or town to be formed out of a parish or

going to have nine districts going to decide what some other incorporated subdivision?
one district is going to do; nine districts can say
"no" to one district. They could never incorporate. Mr. Weiss No. This amendment allows clearly for

Can't you see you almost have the entire state that. ..for those u?ii ncorpora ted settlements may be

against you? incorporated according to the last two lines of

The people in the sixty-third district--! have this amendment,
the record votes here with me today, voted to have
a city. The people in Baton Rouge voted against it. Mr. Alexander Dr. Weiss, are you aware of the fact
They couldn't care less. The mayor of Baker here that if you are asking, if you had to obtain my per-

yesterday, who is in the city just above Scotland- mission to sue me, that you would never get that per-
ville that you have mentioned here today, he votes mission, and you would never sue me? Are you aware
against the people in Scot 1 andvi 1 1 e incorporating of that fact?
while he runs his city in Baker. Can you under-
stand that? Mr. Kean opposes the people in Scot- Mr. Weiss I think I have the right to sue as the
land ville while he lives in the city of Baton present Bill of Rights calls for. But people do not

Rouge. Can you understand that? It's hard to have the right to create municipalities without

[1439]
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Mr. Alexander Finally, are you aware of the fact
that the borders of Virginia, at one time, extended
from the Atlantic to the Pacific? And if the Vir-
ginians had had their way, there wouldn't have been
any other states?

[Amendment rejected: 19-S9. Motion to

reconsider tabled. i

porated, whether It be a village, city or town. They
have it set up right now. It aay chanae next week.
But if that particular area coaplies with the law
as it is at the time that they want to Jncorpora-t .

then let then incorporate.

Mr. Perez In other words, what you are saying,
then, is you would like to do away with Section 7

and 8 and turn everything over to the legislature?
Is that the idea?

Mr. Guarisco I don't Mint to do away with Section

Seven or eight...

Amendment No. 1, on page 6, delete lines 16
through 25, both inclusive in their entirety, and
delete all floor amendments thereto, and insert
in lieu thereof the following:

"Section 11. No parish plan of government or
home rule charter shall prohibit the incorporation
of cities, towns, or villages as provided by general

Mr. Guarisco Mr. Chairman, ladies and gentleman
of the convention, I think I have what I feel is a

solution to our dilemma insofar as Scotl andvi 1 1 e

and East Baton Rouge and what have you, by carry-
ing the home rule concept statewide and allowing
for self-determination by each and every person
and citizen of this state, or group of citizens
as the case may be, by providing what amounts to

a Bill of Rights for incorporation or self-deter-
mination. Now, I don't think in this convention
that we should attempt to particularize the way
in which you get a home rule charter, or the way
to incorporate, etc. We will leave that to general
law. The law presently has the various ways that
it takes to comply with a method to incorporate
your village, your town, or your city. I took out
the word "settlement" because it 1 eaves ... nobody
knows what it means. This way, whatever your
group may be, if you can comply with the present
general legislative act, method of incorporation,
then you are entitled to incorporation, irrespec-
tive of a parish plan of government or a home rule
charter. Now, if you want to apply the Scotland-
ville case, I. ..it will be applied in this fashion.
I suppose if they meet the requirements of the
legislature in all respects, then irrespective of
what East Baton Rouge Parish's plan of government
may be, they can still incorporate because it would
be inconsistent with the 1974 Constitution. But
I'm not concerned just with Scot landvi 1 1 e. I'm
concerned with each and every area of the state.
He can't have a group of Biafrans in this state.
There are different places that are small now, had
no control of the vote at the time a plan of gov-
ernment may have been adopted. Vet, twenty, thirty,
forty years from now, they may be in a position to
want to incorporate, but they can't because the
home rule charter that was adopted thirty years
before prevents them, but they don't quite have
the vote to carry the entire parish. This is a

Bill of Rights for everybody to incorporate who
meets with the statutory requirements as set by
law.

I yield to any questions.

Questions

Mr. Perez Mr. Guarisco, since your amendment Is
short, I'll read the entire amendment then ask you
what 1 1 means :

"Ho parish plan of government or home rule char-
ter shall prohibit the Incorporation of cities,
towns or villages as provided by general law."

What does that "as provided by general law"
mean?

Mr. Guarisco Very simply, the legislature sets
up the general law by which the statutory method
by which you b(i(.omi> a corporal Ion ... briumi. Intor-

Mr. Guarisco No, I don't want to do away with
that at all. I just want to carry hoae rule down
to its logical conclusion and let everybody have
self-determination, not just Plaquemines Parish,
or if Braithwaite was unincorporated, I would allow
them to incorporate whether the Plaqueaines Parish

lowed them to or not.

Mr. Guarisco It says a lot different froa Sectw
3 in the fact that it prohibits a parish plan of
government from prohibiting incorporation by a

place who complies with the general law.

Further Discussion

Mr. Avant Hr. Chairman and fellow delegates. I

speak in favor of this amendment. Let ae tell you
what the present law is. It's contained In Section
52 of Title 33 of the Revised Statutes. It provides
a simple procedure ... 25 percent of the electors who
must also compose 25 percent of the assessed vilue-
tion in an unincorporated area mtif file a petition
with the governor setting forth by meets and bound
[metes and bounds] the area in which they propose to

have a municipal corporation. It must contain 150
Inhabitants. The governor, then, upon the presenta-
tion of such a petition is ordered to inquire Into

the facts of the matter and if he finds that it does
comply with these requirements then governor is under

a duty, under the statutes, to declare the Incorpora-
tion of that area. Now, for thirty days after that

...this has to be advertised in the paper. ..this pe-

tition together with the list of property owners and
the people who signed it and so forth. All right,
now, for thirty days after the governor's procUae-
tion any interested citizen has the right to go into

court and to attack the incorporation on two grounds.
One, that the minimum requirements of this general
state law were not met, or that the Incorporation is

unreasonable. Now, the court will then pats on those
questions if they trt raised and If the court finds,
of course, that it was an ui\i ,., .n^l\ , thing to do,
that it was In some fashiu' wbhrary
the court can declare It f h any
party who Is aggrieved by m » right
to appeal. Now, all this .< nil I make
home rule charter cities or ^ j< i u'u"^ . . . 1 1 would have
to apply to « parish...* hoae rule charter parish
subject to the provisions of this general state law.
Now, fh.,!'-. .ill II Joes. It Just says thJt >» :jil^h
plan <!•

' hoae rule charter
hibit jn of cities, town
as pre . 1 state law. Now,
the Ic, --- ' .I'Mlr !tM-. I... ,r, '

but thii l:. »lu'. 1'

be doing If you adc • jI

It is a sensible, i . : ir<<

a II I I uiur Illiit vii;.

(Mil)
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Reading of the Section

Mr. Poynter "Section 12. Limitations of Local
Governnental Subdivisions

Section 12. Local governmental subdivisions
shall not

1. Incur debt payable from ad valorem tax
receipts maturing more than 40 years from
the time that it is incurred.

2. To fine and provide for the punishment of
a felony or,

3. Enact private or civil ord'"""-"' n^vern-
ing civil relationships."

Explanation

Mr. Lanier Mr. Chairman, fellow delegates, we
discussed some of these matters in the discussion
of Sections 7, 8 and 9, which we've previously
adopted. These are general limitations to be
placed on local governmental subdivisions. The
first one with the prohibition against the incur-
ring debt payable from ad valorem tax receipts
maturing more than 40 years is the present consti-
tution. The prohibition against the defining and
providing for the punishment of a felony is stan-
dard in this type of an approach, and the prohibi-
tion against the enactment of private or civil or-
dinances governing civil relationships is intended
to preempt from local government the power to pass
on such things as might be contained in the civil
code, the workman's compensation law, the trust
code, the corporation law and things of this type.
I think this is a standard type of provision where
you have a residual grant of authority and if there
are any questions, I'll be happy to try and answer
them.

Poynt

Amendments

Amendment llo. 1, by Mr. O'Neill
page 6, at the end of line 31 change the period to
a semicolon and add the following: "or, 4. Set
prices of private goods or services other than
those of public utilities or common carriers sub-
ject to their regulations."

Amendment No. 2, on page 6, at the end of line
31 change the period to a semicolon and add the
following: "or, 5. Engage in wholesale or retail
trade or manufacturing enterprises."

Mr. O'Heill Ladies and gentlemen of the conven-
tion , I have not spoken on any section of this
Local Government Article. I have asked several
questions of different speakers, nor have I offered
any amendments. Section 12 is the place where I

think the amendments I have will be most effective.
Up until now, and please listen to me, we have pro-
vided that local government shall have all power
not prohibited to them in the constitution or by
the legislature which means that local governments
can now do anything not prohibited to them. Now,
look at Section 12 closely and read with me if you
will, Section 12. "Local governmental subdivisions
shall not". ..and there Is a listing. The Local
Government Committee has provided three shall nots.
I Intend to offer to you Section 5 and Section 6.
Two new prohibitions of things that local govern-
mental subdivisions canoot do. The first of thesp
Is set prices of private goods or services other
than those of public utilities or common carric
subject to their regulations. Now, let me e«pl.i<
to you exactly what this does. Right now we hav.
4 milk commission. This is a creature of the 1egi\
lature. The milk prices trt set statewide. . .uni-
formly statewide. At present, the )oc«1 govern-
mental subdivisions would be empowered to enact
their own milk price-flxing laws, and 1 don't sin-
gle out milk for any particular reason. It's Just
one that comes to mind. If we do not prohibit this,
local governments will be able to set and regulate

prices of private goods and private services on a-

arbitrary basis and these prices and regulations
will not be uniform. They will <i»ry from place tc

place. I can foresee si«ply because it's govern-
ment's prerogative to get into the econoaics irtt
that local governnental subdivisions will be into
all sorts of pricing laws. You'll go fro» Baton
Rouge where you'll pay 59 cents for a half-gallo"
of milk to New Orleans where you'll pay 90 cents a

half-gallon, and it'll all be regulated by loca'
governments. I an atteapting to prohibit this.
Now, In ny first anendnent. Number 4. it says 'set
prices of private goods or services other than those
of public utilities or connon carriers subject to
their regulation." Now. this would allow local
governments who do own their own utilities systens
to regulate the prices that these utility systens
charge for their services, and 1 cone fron a conau-
nity up in Baker which does own their own public
system, and the city sets the rate. 1 'a not against
this. I think if they own the systen, they should
be able to regulate what Is charged by the systea.
The other exception is coanon carriers. This would
be transit companies, bus systens and the probleas
that Mr. Chatelain had In previous sections. These
ere two just and proper exceptions. Now, you ques-
tion well if local governments can't set prices, who
will? I submit to you that the legislature will.
They will set uniform price-fixing laws, and you
won't have a hodgepodge of regulation from one local
governmental subdivision to another. Let's aove
to the second amendment and make sure that you have
the proper copy. It's "engage in wholesale or re-
tail trade or manufacturing enterprises." Read it
in conjunction with Section 12. "Local governaental
subdivisions shall not engage in wholesale or retail
trade or manufacturing enterprises." As the aaend-
ment was first drawn it included construction. He
ran into the problem where police juries do Indeed
build their own roads and do have some construction
at different times. Therefore, we took construction
out of here. The only limitation on local govern-
ments here Is that they shall not engage in whole-
sale or retail trade or manufacturing enterprises
Now, I don't think this Is the proper sphere for
local government to be in .. .opera

t

ing private busi-
nesses against other people In the field, and 1

think that you would probably have to agree with
that if you believe in the free enterprise systcf
My amendments, as a whole, will allow the legisla-
ture to take care of price-fixing if they so choose
to do It. I've spoken to the various interests,
agricultural interests, and they have not made any
objections known to me. 1 think they feel that the
legislature is the proper area to set these prices
if they are going to be set, and not froa local
governmental subdivision to another. Now. hear r-.-

out very carefully. We have provided, jr.d fi''-. ,•

anyone tell you any differently, x> '

mental subdivisions shall have th<
hibited to them In this constitut
law. Remember that. I am naiino .'

this constitution saying that local ik > f r^,.n t ,i

subdivisions can not do these two things. I thifi
the amendments tre very simple. I think they arr
proper exceptions to put in this Nuaber 17.

Questions

De Blleux Mr.
It about your sei
fe no objection i

present time wr
t

' ical pol 1 1 ica 1

' '!' 1 I sh manuf ai

»at<
pay off th.

nt. Now, th.
1 possibly that paitiii.l.ii pin \ •. u > -igi.! i-io-
it sone local political tubdtvlsion froa having
1 industrial plants and titet, which they reni'T

IMllil
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-. De Bl 1 eux Whether they only give their local makes some very valid points, and that these pa

)vernment the right to . . . to organize those indus- ticularly paragraph ... subparagraph 5 could be a

-ial plants, sites and a. ..through bond issues, fecting "public utilities" because "public util

lat's a. ..I'm just wondering in view of that if are not specifically excluded from paragraph 5?

ley. ..if it could be considered that the local
jverning body is engaged in manufacturing enter- Mr . ' Nei 1

1

Would it satisfy you to exclude "

1 ses .

r Neil 1 No, Senator De Blieux I don't think Mr. Casey I would be against the amendment under

.and that's not what it's intended to do. any circumstances, Mr. O'Neill. It would be better

supply busi

Mr. O'Neill

Delegate O'Neill, I'm referring now however,
j amendment. Is it not correct that
Louisiana a number of private organ- Mr. Duval
ivate corporations engaged in water cipality lit

Mr. O'Neill

ities"

[s what a public utility, "the City of

not a fact that there are a

irporations in Louisiana engaged Mr. O'Neill Gas.
sale of products from garbage?

Mr.
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on transportation, what have you. This would pro-
hibit the city of New Orleans from fixing landing
fees at Moisant Airport, a major source of revenue
for the airport, and likewise wharfage fees for the
docks, etc. I would vigorously oppose it.

[Previous Oaestion ordered. ySn. Jr.-;
No. 2 withdrawn. Amendaent ;.

read.i

Closing

Hr. O'Neill I think the objections that have been
raised »re rather superfluous. Reverend Stovall
referred back to the "Right to Commerce Article"
in the Bill of Rights. This has nothing to do at
all with that. This simply prohibits local govern-
mental subdivisions from fixing prices of private
goods and services private goods and services.
It excepts public utilities and common carriers.
They would have you believe we don't need any pro-
hibitions against local government. I'm surprised
we have the three that we have in here now. I sug-
gest that we do have to begin limiting the power
which we have given local governments. I also sug-
gest to you the people who oppose this amendment
favor price-fixing on the local level for private
goods and services. We're in a battle right now
where the city of Baton Rouge is trying to regulate
the issuance of liquor permits. These are the
types of things that I think the city should not be
involved in. If prices are going to be SPt, the
legislature should do it, and I think that's the
proper place of being. Don't confuse public util-
ities with private enterprises.

[Becorc

Amendment

Hr. Poynter Amendment No. I...
Now, this is the Casey Amendments. The instruc-

tions have been changed so as to affect the placing
of the language in a somewhat different spot. It

should read "On page 6, line 30, immediately after
the number and punctuation (3) insert the following:
"except as may be provided by law,".

Again that clause is to be added in front of
itemized clause No. 3, instead of after it as the
amendment was originally drawn.

Expl ana t ion

Mr. Casey Hr. Chairman and delegates, upon speak-
ing wi th some of the members of the Local and
Parochial Committee, my concern was aroused upon
a careful reading of Subparagraph {3J, or the para-
graph designated as (3), referring to the enactment
of private and civil ordinances governing civil
relationships. After discussing this with the
committee I'm really not convinced with a true def-
inition of "civil relationship" might be. and how
encompassing these words affect many things that
might be handled down to local government. For
instance I know many of the attorneys here might
be familiar with the provision In the Civil Code
which. ..by which the Civil Code gives to local
governing authorities the apparent responsibility
and right to pass local ordinances affecting the
construction of boundary fences, existing between
property owners. I know in the city of New Orleans
we have an ordinance whereby if a property owner
wishes to construct a boundary fence, it Is detailed
In fine detail as to the type of fence that must...
might be constructed, and as to the method whereby
a property owner who wishes to construct the fence
might obtain one-half of the cost of construction
of that fence. So an immediate example Is parly
fences or boundary fences. Is this a civil rela-
tionship? 1 think under a broad definition that is
« civil relationship, as to the method of ri-n.vfiy
of one-half the cost of a parly fence. I

to you that this should not be locked In "
ttltullon. We have given much leeway lu "
laturf in dealing with local government a"-- •

rule charters whereby the legislature can deny
certain rights and privileges to local governaer
But I would suggest that we add this wording *as

provided by law'. The legislature nay sake cert
exceptions to Subparagraph (3), so that as In th

case of party fences, prccedures mty be set up 1

cally by local ordinance for the recovery of hal

the cost of a party fence.
I yield to any questions.

Questions

Hr. Dennis Hr. Casey, aren't you also though
opening the door for the adoption of local diver
and domestic relation laws, things of this natur
which I'm sure all of us agree should be consist
throughout the state?

we naa to seno \.na\. DdCK \.o comm i l lec • uui we were
really not well prepared on that particular phase.
The committee's still working on it. I would think
that that's the very type of thing that would be
specifically prohibited under Section 12 of the
Leoislative Proposal .Legislative Proposal

Hr. Dennis Well, that as I understand what you '
r

t

saying, if we adopt that in the Legislative Article,
that would mean that the legislature could not enact
local and special divorce and domestic relation law.
But could this, if your amendment here is adopted,
be read as an exception to that rule, so that hose
rule charter, local government subdivision. If au-
thorized by the legislature, could enact legisla-
tion of this type?

Hr. Casey Judge Dennis, I'm not sure that it could,
d hope when this would be read In conjunction
;ection 12 of the Legislative Article, I would
hat that would be prohibited. 1 think you
tand what 1 am trying to provide for here;
t would be difficult to tie our hands co»-
y in the area of local government to deal with
f the problems that are now pe'-missible under
uch as the boundary fence laws. That's not
ly one. I am sure there are other instances
cumstances whereby local government can leais-
n some areas that do specifically affect civil
onships. What I said initially, !' not sure
'•- 'rue, thorough, and real definition of Cl»11

Ip might be. That's really what worries

rssuT
with S

hope t

unders
that i

pletel
some
law, s

the on
or cir
late i

relati
what t

relat

Further Discussion

Hr Lanier Hr. Chairman and fellow a.

think Representative Casey has brought .

good point here, and this Is one that t'

tlon should express an opinion on. Thi-
that Representative Casey Is Suggesting i\ ,,'^:a:

in the model state constitution, although wiin at

ferent language. In the model state constitutior
it says "this grant of ho«e rule powers shall not
include the power to enact private or civil law
governing civil relationships, except as Incldf;
to an exercise of an Independent county or cUii
power." Then It goes on to say that 'nor shall '

include polity to find and provide for th* puni-'
ment of a felony," Now, the Issue here It, as
pointed out by Representative Casey, It that if i

preclude local government fro" acti'.j ' I'm- .wr.'

of civil relationships, then If

that would require a modiflcatio' .<

tlonthip, In conjunction with th-
i tiiic|)i-n.irii t power or function, i im '

- . i|. le to do It. Ihls wcu : ' i"-,,-. r .i <.t

' rigidity Into (he tystea. The lar
• '\ for by Representative Casey would

' •'•Iblllty to the syttea. There hat t

I
Mill
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some commentaries on this point but very little
litigation. I asked the staff to research this,
and found very few cases on this particular point.

We did find one Lav; Review article. For the sake

of the record it is 48, Minnesota Law Review , Page
643. It deals in part with this particular prob-
lem of which way you should go on this point. Should
you leave it rigid or should you make it flexible?
Of course the problem inherent in taking the flex-
ibility approach is that at what point in time does

an exercise of a power or function become necessary
in order to affect a civil relationship, or must
you affect that civil relationship in order to have
an orderly exercise of your power and function. The
primary concern in the field here is that if you do

allow this flexibility, that it be done so in a very
definite fashion so that there is not ambiguity in

the exercise. So that everybody knows specifically
the limits within which the local unit of govern-
ment can act. Specifically I'd like to quote from
this Law Review article that I gave you. It says
this: "However, even if the private law enacted by

the municipality does not appear to have a serious-
ly disruptive effect on legal relationships created
by general law, it should not be given effect un-
less it is demonstrably of some importance to the
implementation of a municipal policy or program.
The prevailing assumption has been that home rule
powers do not extend to the enactment of private
law." Deviations from that understanding should
be permitted only in the event of clear necessity."
Now, I would suggest that if you would review Rep-
resentative Casey's proposal, it would provide that

the legislature could make that determination, and
by specifics or special law provide for the activity
of a local unit of government in a specified area.
Another problem. ..I don't know if Representative
Casey went into it in any detail. ..but apparently
this prohibition may well affect some existing
ordinances in the city of New Orleans. Therefore,
it is my feeling that this is a worthwhile pro-
vision because it plans for the future. Of course
my statement is made with this understanding. The
issue of whether or not the exercise of the activity,
the regulation of the private relationship, is in-
cidental to the power and function, will be one
that will ultimately have to be resolved by the
courts. There's just no way around that problem
that I can see, although the legislature can alle-
viate a lot of that problem by the manner in which
they frame the laws to allow the exception. In

other words what this thing does is sort of a Dil-
lon's Rule under a prohibition that we have put
against local governments. In other words as an

exception to this prohibition in specific cases as

authorized by the legislature, the local units of
government can act in this area. I think that this
would give more flexibility to the system. I think
it would be worthwhile to consider by you, and I

would ask its favorable passage.
Thank you, Mr. Chairman. I'll be glad to yield

to any questions.

Expl ition

Que

Amendments

Mr. Poynter These amendments are sent up by Dele-
gates Avant, Newton, Jack, Goldman and many other
coauthors .

Amendment No.
after the numeral
letter "(A)".

Amendment No. 2, on page 6, betvi

32, insert the following:
"(B) Notwithstanding any provision of any plan

of local government or any home rule charter, or
other provision of this article, the legislature
may by general law applicable throughout the state
or based upon any reasonable classification exer-
cise the police power of the state in the parishes,
municipalities, and other local governmental sub-
divisions of the state. "

;n lines 31 and

Mr. Avant Mr. Chairman and fellow delegates, I

respectfully submit to you that this is an essential
amendment. Now, there has been a provision corres-
ponding to this in the Constitution of 1898, 1913,
and 1921. There is a corresponding provision in

the charter of the city of New Orleans in its pres-

ent home rule charter. Now, first I think I should
make an explanation which would be obvious to most
of you, I'm sure. But the police power. ..what is

the police power? What are we talking about? The
police power is that power of government which gives
government the right by law to regulate the conduct
of individuals in order to promote and ensure the
health, safety, welfare and morals of the general
public. Now that is what the police power is.

Examples of the police power immediately pop into
your mind, but every building code is an exercise
of the police power. A law wnich would outlaw por-
nographic materials, or houses of prostitution is an
exercise of the police power. A speed limit is an

exercise of the police power. Heretofore, as I've
said there has been a provision in all of our pre-
ceding constitutions which specifically recognized
the fact that we are a state; that we are not a

league of independent city-states. That the police
power of the state, that is the power to legislate
so as to ensure the protection of the health, and
safety, and welfare of all of the people of the
state as the citizens of the state, is vested in

the legislature of the state through the represen-
tatives of the people in that legislature. Now, I

tell you that I am sorely afraid that under the
articles that we have adopted so far in this. ..the
sections that we have adopted so far in this article
that the police power of the state has been abridged.
It has been abdicated, I am afraid, to a large ex-
tent to local government. I am afraid that the
legislature of this state if a municipal corporation
had exercised the police power in a certain way
could not come along and through the legislature
exercise the police power in an inconsistent manner.
I say that this is essential to make it clear, to

make' it abundantly clear that we are still a state,
and that the representatives of the people through
the legislature can exercise the police power of

the state f"r the good of all of the citizens of

the state irrespective of where they may live. This
is nothing novel. It's nothing unique; it's nothing
unusual. It's in the present constitution; it's

been in all of our prior constitutions, at least
back to 1898. It is presently in the charter of the
city of New Orleans, and I can see no valid objec-
tions on the part of anyone to the adoption of this

It, is it your opinion that
that the legislatuder the police pow

provide for the minimum wages in retirement benefits
of public employees, notwithstanding the provisions
of Section 8 as we have adopted?

1r. Avant Certain public employees if it was nec-
essary in order to promote the safety and health of

the people of the state as a whole.

your intenti
this law to abrogate the provisions of protecting
organization and structure of home rule units as

it might affect firemen and policemen specifically?

Mr. Avant Mr. Lanier, I never subscribed to the

theory and the judicial interpretation of that
which said that the pay of firemen and the working
conditions of firemen and policemen is a matter of

structure and organization. I think that is an ex-

ercise of the police power, because I believe that
I, as a citizen of the State of Louisiana no matter
where I may travel in this state... if I stay in a

hotel or a motel, or I drive my automobiles in a

particular city...I think that I am as a citizen
entitled to certain minimum standards of fire and
police protection, and that if local government

[1445]
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does not provide it for me that then I have a right
to go to the legislature and to have them provide
it for me. Because I am a citizen of this state
and wherever I may go in this state, I think 1 have
a right to be secure in my person and my property,
and when I go to sleep at night to know that I'm
not sleeping in a firetrap, or that if it catches
on fire that there is an adequate, conpetent, trained
crew of firemen who can come and rescue me. I think
I'm entitled to that.

La
that H

1 angua
of loc
other

with 'a

this a

residu
units

Hr. Av

nier Mr. Avant, in your zeal to accomplish
TiTcF you have just stated by putting in the
ge "notwithstanding any provision of any plan
al government or any home rule charter or any
provision of this article," since Sections
and 9 have "Subject to and not incoosistent
ny provision of this cons ti tution" .. .would
mendment in effect opt out from under the
al grant of authority the right of the local
of government to exercise the police power
rently with the state?

Uou it opt it out? I don't ur itand
your question.

I'll answer it this way. I say that the legis-
lature under my amendment will have the right,
whether or not they choose to exercise it is another
thing, but they will have a right to exercise the
police power of this state, not just in the areas
that you refer to, but in any area. I am afraid
without my amendment the legislature could not pass
a statewide statute controlling the construction of
high-ri^e buildings. If a municipal corporation
had enacted an ordinance in another fashion with
less standards, I don't think the legislature could
say "Oh, you've got to do this in a building that's
over so-many stories in order to promote the safety
of the people of the state." I think that if I go
to a city in this state and go into a multi-story
building, that as a citizen of this state I've got
a right for it to be a safe building. If local
government doesn't ensure that I have that right,
then I'm going to be asking the legislature to see
that I've got that right.

Questions

Hr. Staqq Mr. Avant, by your amendment then you're
saying that should this amendment be adopted that
the state legislature could pass a bill raising
policemen's salaries to a thousand dollars a month,
and that the cities would have to come up with the
money out of their pocket to pay it. Is that the
effect of your amendmeht in that particular instance?

Mr. Avant If the legislature was unwise enough
to do that, perhaps they could, but it has to be a

reasonable exercise of the police power, Mr. Stagg,
as you well know.

Mr. Stagg Are you familiar with the content of the
Dennery amendment on this same subject?

Mr. Avant I am generally familiar with the lan-
guage in Mr. Oennery's amendment, and I do not think,
Mr. Stagg, since we have turned the world upside
down, so to speak, insofar as local government is

concerned. The language that Mr. Ocnnery has is

keyed to the 1921 Constitution and the theory that
was put Into that constitution. I think that the
language has to be modified somewhat so as to make
It clear In view of the radical change that we have
made in the entire theory of local government.

Mr. Stagg One more question, Hr. Avant, It this «

precursor to that exception In Section 16 on firemen
and policemen's salaries?

Further Discussion

Mr. Burson Mr, Chairman, ladies and gentlemen of
this convention. It It quite clear that the purpote
of thit amendment, as was brought out by the quet-
tlon asked by Mr. Lanier, Is purely and sinpl
anticipate the vote on Section 16 regarding the p<>
of firemen and policemen. I exhort you. let'i

the battle of Section 16 when we get there. Let's
not attempt to preclude that decision at this moment
by adopting this amendment, because this amendment
goes much, much further than the pay of firemen and
policemen. Now. If you have done so at any time
since this Constitutional Convention began, t ask
you. read the amendment where it says that 'based
upon any reasonable classification the state may
exercise the police power of the state In the parish-
es, municipalities and other local governmental
subdivisions of the state." 'Exercise' means to use
in the parishes and In the municipalities of this
state the police power. Now what does police poHCr
include? Certainly it includes the health, safety
and welfare, but it also includes what the word
says on its face, 'police", the law enforcement
arm of the state. I submit to you that tradition-
ally law enforcement has been primarily a matter
of local concern. It is first of all a responsi-
bility of the municipality within the municipality.
It is the responsibility of the parish within the
parish, and only then does it become the state re-
sponsibility. Now, if you want, if you sheriffs
who are here, want to take the chance of having
the state police come in and take over your parish.
well go ahead and vote for this amendment, because
you war.t to help the firemen and the policemen.
If you want to help the firemen. and the policemen,
cast your vote on Section 16. I don't know how
many of you have a memory that goes that far back,
but I can remember when, in a not too distant tli:e

in the past, we had a governor who decided that the
police power of this state required that the state
police go out on posses, breaking into private
business establishments throughout Southwest Lou-
isiana, knocking down doors, putting teenagers In
jail where the Mama and Daddy had to come down end
get them out, flying the face of the social custoas
of an entire area, sent the state police In to
break up a backroom bourre game. Now if you waf^".

to sanction that in your constitution, well go
ahead and vote for this amendment. But make no

mistake about it. When you say that you can et-

ercise the police power of the state in the parishes,
municipalities, and other local governmental Sub-
divisions, that is exactly what you are countenanc-
ing. There are other speakers who can get up here
and exhort until they are blue In the face, but you
cannot get around that language. Now, Mr. Avant
said we have something in the present constitution
--that's right. What we have in the present con-
stitution is in the present constitution, Sectic
18 of Article XIX of the general provisions, i' •

it says... as a floor amendment that I have past
out says.. ."that the exercise of the police po»i >

of the state shall never be abridged." That m
quite a different thing from saying that the s t ..

•

,

can exercise the police power in the parishes,
cipalities, etc. The state police power has a

proper scope of exercise, wnlch is of a genera!
statewide concern, but how can you Justify bating
upon a reasonable classification? You're setting
the stage for the kind of thing that has happened
In our recent history where the state legislature
can say in any city of five hundred thousand or
below thus and so shall be the law. Well, then
only New Orleans it affected. 1 submit in ,nu th^t

for whatever reason It would be « grle«'
to adopt this amendment. For those...

Further DIscuttlon

Mr, Chairman.

p«y
right
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"a power inherent in every sovereignty to govern men tide." What effect would this have on the sher-

and things and thereunder the legislature may within iffs?
constitutional limits prescribe regulations for pro-

motion of public health, safety, morals and general Mr. Gravel It wouldn't have any reference to the

welfare." That is the power that you would be ac- judiciary provisions of the constitution, because
cording to the state by the adoption of this amend- we've said "or any other provision of this article."

ment, and you would make it clear that, insofar as

the general welfare is concerned, no limited, spe- Further Discussion
cial provision can be enacted by way of ordinance
or provision in the charter or plan of government Mr. Arnette After having heard the definition of

that would be inimical to the welfare of the peo- "police power" as given by Webster's Dictionary ,

pie of the state as a whole. Don't be misled by or wherever the definition was gotten, I really

some of the diversionary approaches by those who don't know but I'd say it's a pretty accurate def-

would oppose this concept. If we do not, if we inition, but a little more accurate definition is

do not provide in the constitution as set forth in "that the state may do anything they want to unless

this amendment, then the entire power of state it is prohibited." Anything! Because you can al-

government will be subordinated to the proliferating ways class something under health, education, wel-

activities of the municipal and local government fare, morals, safety. You can say anything is un-

throughout the state. That I know, no delegate to der one of these classifications. So unless you

this convention really wants. prevent the state from doing something, they've got

I urge you to adopt this amendment. the power to do it under the police power. Now

what this amendment means is that they can do any-

Questions thing they want to in your local home rule area and

class it under one of these things, under a class-
Mr. Jenkins Mr. Gravel, Mr. Burson said that his ification of say "Well, we'll just have this law

amendment that he's going to come with later is the apply to cities over four hundred thousand people,

same as in the present constitution. Now, that's or over a quarter of a million." This is a rea-

true, but in the present constitution isn't it also sonable classification if they want to apply under

true that we did not grant all of the tremendous them, or they could have it apply to cities of less

authority to local governments that we're granting than ten thousand, or less than twenty thousand, or

in this one? If we're going to grant the authority parishes of less than fifty thousand. It would be

here, don't we need to further protect the police very simple to have these classifications. They

power of the state? could completely destroy anything they wanted to in

the way of home rule. The people of this conven-
Mr. Gravel Absolutely. That's pi^ecisely why this tion I think fought long and hard for home rule,

amendment is in this particular article and refers They want home rule. We adopted seven, eight and

to the other provisions of this article. That's nine of this article dealing with home rule. Good

precisely why the amendment is here placed. strong home rule provisions, and this one amendment
to a section coming now could completely destroy

do you agree with Mr. Avant's all of those sections. This is the thing that really

Mr. Grave'
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remen what we
home rule?

ur parish and
o1 ice power in

question: Is

to very care-
reof. of the
weigh it in

on one way or
the opposite
convention has
ities in the
te on these sub-

vant amendment,
et back up, I

ry amendment.

money and pay your policemen and fi

say you have to pay them." Is that
If the State Police came into yo

raided the bingo games, under the p

the Avant amendment, I ask you one
that home rule? I think you ought
fully weigh the merits, or lack the
Avant amendment and consider it and
your mind before you punch the butt
the other. The Avant amendment is

of the kind of home rule that this
afforded our parishes and municipal
first four days of the general deba
ject matters.

I urge you to vote "no" on the A
While 1 am up, so I don't have to g
urge you to vote "yes" on the Denne

Questions

Hr. Rayburn Hr. Stagg, I'm only seeking informa-
tion. I have seen several occasions in this state
where, in a little small village, they had what is

commonly known over in my section as a "speed trap."
Everybody come through, they shook them down. If

they didn't have the thirty-seven fine, they'd take
twenty-seven. Ue had to in the legislature, break
up a few of those things. I wonder if we would get
caught in those predicaments again? Of course, I

hope we never do under these good government days
we all enjoy now. Would we have any remedy to pre-
vent something like that from happening in this
state, because I know, and I think you know, it has
happened.

Stagg Senator Rayburn, the remedy does not
1e in the Avant amendment; I promise you that.

Ir. Roy
rour all

Stagg, I'm a little confused about
to playing bingo at a charity. Sup-

pose a particular area was allowing real bad crimes
to take place and was not prosecuting, not doing
anything about it. Is it your argument to this con-
vention that violation of law, breaking of laws, is

something that we should never address ourselves to?

Hr. Stagg Mr. Roy, you and I fought this exact
same question out when the debate occurred in the
Executive Article on the powers of the attorney
general and the powers of the district attorney
when we were debating the Judiciary Article. You
and I have not agreed on this since we got in this
room. There is nothing you are going to say that's
going to make me agree with you now.

r Roy I just asked you;
reaking of laws?

Mo, I don't

Further

you

: ion

the

Mr. Riecke

I

Mr. Chairman, ladies and gentlemen,
en a long time since I've been up here, but
to oppose this Avant amendment. I'd like

to remind the delegates here today of something
that happened in New Orleans during the school cri-
sis when the governor ordered us to close the pub-
lic schools of New Orleans, and the school board
of New Orleans refused to do It. The governor, at
the time, sent his police down to New Orleans and
seized the books of the school board; they seijred
the. ..they put out the superintendent of schools,
and they seized the seal of the Orleans Parish
School Board. I want to tell you that if that can
happen to a school board In New Orleans, it can
happen to a school board anywhere In the state. As
a matter of fact, I think It could happen again to
any branch of any government In the stata. I vig-
orously oppose this amendment . I hope that you
Hill vote ft down. Thank you.

Questions

Mr. Burson Hr. Riecke, did you know that In the
talking about, the statesame area that you tr»

authorities tried to purge the voting rolls In St.
Landry Parish, and the ir??»' <!<!irlct attorney had
to go into federal c -• • • • rhea fro» doing

famous period of time in Louisia'-" -•'' -'" .c

were stopped by this famous Grev •'-

dent of Police. Do you remember •

Louisiana's history when you wert - ^ *-

of your home; afraid to get on tf.c ,- = ...

we want some more of this?

Mr. Riecke Mr. Chatelain. answering your ques: :-.

I am older than you. If you'll look at the recorc.
I'm the third oldest man In this whole delegatior.
You're much younger than. . .you ' re just a kid.

Further Discussion

Mr. Jack Mr. Chairman and fellow delegates. I ris?
in support of this amendment of which I a* a co-
author. Now I want to first let you know that a

police officer and a fireman is more than a city
employee. We're not dealing with regular hoae rule
with this amendment. I'm a great advocate of ho»e
rule. But I'm not an advocate of home ruin, which
you can do by throttling the police and the fire-
men. It was all well for somebody a minute ago
to joke about Mr. Grevemberg. 1 have no quarrel
with that, but let me tell you, when you need help.
if your house is on fire, you call the fire depart-
ment; if there is somebody to harm you. you call
the police. Now under the police power where health,
welfare and safety is involved, the state has a

right to step in, and should have that right.
Now let me tell you this. I have had a brother

saved by the quick action of the police. In 1929,
I'm going to tell these instances in a hurry to
show you that if it wasn't for good firemen, I

wouldn't be here. If it wasn't for good policemen,
my younger brother would have been killed in '29,
working in a filling station when it was held up.
The bandits shot one customer and killed hlB and
shot at my brother just as Detective L.V. S«lth
of the Shreveport Police Department shot hl« through
the back, right through the heart, and he fell In
that station dead, and as the bandit fell, he shot
at my brother, and the bullet hit between ay younger
brother and the helper at the filling station.

Now, I don't want to leave the police power of
having policemen and regulating entirely up to local
authorities. If they don't do the job right, get
good police, pay them properly, good fireaen. pay
them properly, good working conditions, t want the
law where the legislature can step In. We had a
fire right here in the White House Inn since July S,
in the afternoon. My wife and I were In the dining
room. A bunch of fire trucks out here, the fire was
up In a flue. If you didn't have a good fire de-
partment, good paid men. and good men that know
fires, those lurking coals, or whatever mrrr art
up in the flue, could have stayed thert
o'clock in the morning you could have •'.'

and burned up. Let me tell you, 1 wan;
departments. I'm from Shreveport. I 'r

to good fire departments wherever I go
taxes. I'm entitled to good police dei

'

Don't tell me that's home rule, that e^
choose to have a rotten or a good fire '••

or a rotten or good police department, or i»> '<•
starvation wages and those things.

Let ne tell you from a personal standpoint, dr
fire department. It turned out. I »>• ^ ^ '.

'>'ri-

est ed In In my I If e was In Los *' u .

In 1930. I'd gone out there to !>.v

I was dead tired riding day and '

on the fifteenth floor of this > (pi

asleep. When I cane down .1 found
the lobby burned up. I w.> ' ney hadn't
woke me up. I asked the ' Mr., look
over there and you'll see - .. . > p you...
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[Ruies Suspended to allow additional of the State should ever be abridged. As a matter

time.

J

of fact, at the time that the charter of the city

of New Orleans was adopted, it was adopted under

Further Discussion an amendment to the '21 Constitution which says

that "nothing in the amendment shall be construed

Mr. Jack Let me tell you this. When you walk as restricting the police power of the state."

down like I did, rather on the elevator, and you Now it seems to me that's all the language we reall

came out into that lobby and saw it all burned up, need in here. The language that Mr. Avant has put

and you asked the clerk why you weren't notified, in his amendment goes far beyond,

and he pointed to where the fire started over there what is necessary in order to pre

at the telephone switchboard and the registration the previous speakers have talkec

desk burned up. He said, "What you ought to do. In Section 6, which we adopted in this article

Mister, instead of griping, you ought to be thank- a few days ago, the legislature is given the au-

ing the Lord they've got a good fire department thority to classify municipalities of parishes on

out here that put it out." a reasonable basis. So that portion of this is

Now, I don't want to trade good police and fire- unnecessary. It's certainly unnecessary to say any

men. I say, and repeat, that this is not a ques- more than "nothing in this article shall be. ..shall

tion of home rule. It could make very little dif- restrict" instead of saying "notwithstanding any

ference to me what and who the employees were in provision, etc.," as is set forth in the Avant amen

Baton Rouge have to do with collecting this or col- ment. It seems to me that there's been enough con-

lecting that, and those local matters. But it makes cern expressed by those who are. ..who voted for

a difference who the police are. We have police the home rule provisions in Sections 7, 8 and 9 to

protection right here at this convention. I guess warrant careful consideration of not adopting the

they still search people that come in. I'm glad Avant amendment, but of adopting a short phrase

they did. I know at the beginning they searched which says that "the police power of the state is

the wives. I'm glad they did. I want to live, and paramount." I believe everyone' wi 1 1 agree that it

the way to live is with good firemen and police. should be paramount. But certainly, if the state

Firemen saved my house in the depression when I does not exercise its police power, and it can

didn't have any insurance on it. Now I say, in only exercise it through statute, if it does not

closing, that this has nothing to do with violating exercise the police power, then the local, the

home rule. I voted for all of those home rule pro- parishes and the municipalities should certainly

visions. I say to go along with this amendment, have the right to exercise those police powers,

to go with Section 16. If the legislature does not adopt a statute con-

cerning the construction of high rise buildings, a;

Further Discussion suggested by Mr. Avant, is there any reason why th(

city of New Orleans should not adopt an ordinance

Mr. Juneau Mr. Chairman and fellow delegates, you to this effect--or the city of Baton Rouge, -- *'•"

Mr.
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Mr. Tapper Molse, on the...l have two questions
Number one, you admit that both of these amend

ments are very similar, yours and the one that's
on the floor. Is that about right, except for

additional words?

Mr. Dennery I'm Inclined to think that the pur-
pose of Mr. Avant's amendment is very similar to

the purpose of mine. Ue had discussed this sever
days ago together.

Mr. jppgy es, sir. Now, the meaning of my ques-
tion is this. Assuming that the local governing
bodies decide to exercise the police power. ..the
state police power, could they not then say that
the state has no further power because the consti-
tution has given us the right to exercise it? We
are exercising It; therefore, the state legislature
does not have the right to exercise any more.

Mr. Dennery Not so long, Mr. Tapper, as you have
language such as 1 have suggested, which says "no-
thing in this article shall restrict the police
power of the state."

Further Discussion

Mr. Casey The Chairman said 1 am only entitled
to brief remarks , so I'll say very briefly that I

strongly urge that you vote against this amendment.
Mr. Juneau eloquently Indicated that what we have
given to home "ule three or four days ago, we are
now taking a great amount of that home rule away.

I must refer you, however, to the first couple
of lines of this pa rti cul ar . . . in Amendment No. 2,

the first couple of lines of Paragraph (B), "Not-
withstanding any provision of any plan of local
government or any home rule charter." I think that
amendment goes much farther than Mr. Dennery's amend
nent or than Mr. Burson's amendment. I think there
is much merit for the state retaining its police
powers. However, we don't know what the overall
effect of this particular amendment is on existing
home rule charters. We know very well that many
home rule charters at this time do now exist. We
have previously recognized those home rule charters
in preceding sections.

We have talked very much about police power,
which is a rather difficult term to define, to say
the least. But under the police power authorities,
under Mr. Avant's interpretation, as I understood
it, we are already arguing the merits or demerits
of Section 16 and I think those arguments should
be put off until we arrive at Section 16, so that
they can be argued in the light of. that particular
section as drafted.

If we would carry Mr. Avant's explanation, as I

understood it, to its fullest extent, we would do
what the legislature has done on may other occasions
for instance, in passing police and fire legisla-
tion affecting the city of New Orleans. That legis-
lation has been so detrimental that at this time
it is my. ..on the information which I have, the
city of New Orleans must appropriate as much as
three million, four hundred thousand dollars in

order to merely pay present retirement benefits for
fire and police. Those type of restrictions or
responsibilities, financial responsibilities, have
been placed upon the people of the city of New
Orleans. If we had to make those retirement funds
actuarially sound at this time, it is my under-
standing that the people of the city of New Orleans
owe as much as one hundred million dollars to make
those retirement funds actuarially sound. I think
we should be awfully cautious and awfully careful
about what we are doing here. I do not know the
full extent of Paragraph (B) in Amendment No. 2.
I must confess I don't fully understand the Impli-
cations of It. I would suggest that any arauments
be forestalled until we arrive at Section 16.

I don't think there are many delegates here that
In any way would want to Impede the rightful bene-
fits that police and fire are entitled to. from
my experience In the legislature, the legislature
l» very anxious to grant those benefits to police
and fire because of the hazardous type of occupation

that they Bust participate in.

But let's leave that to the leglsltture in •.'.

future to take care of those probteas. I think
that responsible local governaent and hoae rule
charters will properly provide for those spheres
of activity. I urge you, very strongly, to defeat
this aaendaent.

Questions

Mr. Lennox Hr. Casey, would you favor all of us

with a complete legal definition of the tera. "police
power of the state'?

sey Mr. Lennox, 1 wish I could give you a

te definition of "police power of the slate,"
is my understanding, as an attorney and as a

ator and as a delegate to this convention,
t is a pretty much of a coverall phrase...
e police powers affects everything that you
possibly think. . .almost everything that you
possibly think of in regulating the activity
citizens, whether it be the health, welfare,

.. .we. . .that's textbook law. What we have
in the. ..cases In jurisprudence, it's pretty
and affects everything.

compie
but it

legisl
that 1

becaus
could
could
of our
moral s

found
broad

Further Discussion

Mr. Anzalone Hr. Chairman and ladles and gentle-
men of the convention, how aany tiaes have we heard
that we are here to write a clear, concise, well-
defined constitution that is going to be readily un-
derstandable by the electorate to whoa we are going
to present it? I want to give you a little conver-
sation that I had in March of 1974. I walked up to
several of my constituents and I said, "1 aa here
to sell you the new constitution."

They said, "Well, Joe, what's in there about
home rule?"

I said, "Well," I said, "we gave it to Ihea In
seven and eight and nine, but -/e aight have taken
it away from them in eleven or possibly twelve. I

Just be damned if I know what we did."
So then he walks along and he says. "Well, Jot.*

he says, "what did you all do about the salaries
of the firemen and the policemen?"

"Well," I said, "you know that caae up in Sec-
tion 16. But I believe that there was soaethinq
in Section II, or Section 3, or aight have been
seven, that possibly gives the legislature the
authority to do what it is that we don't want thea
to do... or some of us didn't want thea to do." So
I look at him and I say, "You know, I just be daaned
if I know what we did." So then 1 look at hia and
I say, "Now, I've really explained this constitu-
tion to you. Boy, I've told you exactly what it

is. I did just exactly what I told you 1 was going
to do November, was a year ago: 'I 'a going to write
you a clear, concise, readily understandable con-
stitution.' Now that I've explained it to you. won'',

you please vote for it?"
You know what he's going to tell ae? "I'll be

damned if I will."
If we are going to talk about fireaen and police-

men, let's talk about firemen and policeaen In Sec-
tion 16. Don't try to hide it In Section 4. 2. g.
or someplace else. That's the daan trouble that's
wrong with the United States Constitution now.
Everybody talks about how short It is and how great
It is, but you get hung up every tiae you talk about
it because you don't know what really provides for
what. Now that one's been In existence for alaoit
two hundred years. We're going to try tti '.rM thi%

one next year. Now you all try to go ^'
It when somebody asks you, "What does ''

"Well , I don't rightly know."
"Well, what does that nean?"
"Well, I don't rightly know that, eunn
"Well, how about this other provUiont"
"Well. I don't rightly know."
"Well, you Just don't know toe daan auch at.

nothing, do you? How auch did you aalr °

"Oh, I aade about six thousand doll.<

convention."
"Boy, you sure earned your aoney."

[1460]
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Ladies and gentlemen, please understand. This
is not legislation. We're not trying here to play
tricks on one another to see where we can hide it

and where we can put it, and then later on we can
find another little loophole to work out of. You'v
got to go back to the people with this thing. If

they don't understand it, they're not going to

vote for it. We don't understand it. How in the
world are we going to tell them what it is? You've
got to reject amendments like this, not necessarily
for the content, but because it is an attempt not

only to put something in here that maybe you don't
want, but it's a deliberate attempt to hide some-
thing. We're not here to hide. That's why we
didn't put a curtain on the machine in the first
place.

Mr. Willi

Further Discussion

Chairman, fellow delegates, I kr

the deep pleasure of serving and of hearing and
seeing with eyes and ears connected to the mind, and
not disconnected from the heart, in search of the
truth. I know the pain of enduring untruths. Lots
of harsh words ring loud in my ears, trouble my
mind and burden my heart when they are interwoven
with untruths or half-truths. These, however,
do not deter my endeavor to untie stubborn knots
and untangle every scheme. I do not cut the knots,
.all snarled up with either wounded pride or bold
prejudice. In testimony whereof, I pray you bear
with me while I unravel the untruth and lay bare
and reveal the truth, the whole truth, and nothing
but the truth by exposing and exploding this amend-
ment; then carefully work at it with your heart.

This amendment contains one sentence. It is

overloaded and it tumbles with its own weight. Here
is that sentence stripped of its ruffles and flour-
ishes: The legislature may throughout the state
exercise the police power. The legislature does
not exercise. It makes laws. Those laws are ex-
ecuted by the executives; locally, by sheriffs or
chiefs of police, and statewide, by the state police.
Authority is the oldest means of persuasion known
to man. When it is used wrongfully, it overcomes,
but does not convince, and it overcomes only tran-
sitorily, which means uselessly. All it does is

cause unrest and injustice. This amendment sup-
plants the sheriffs, the chiefs of police, by the
state police if the legislature does exercise. May-
be under this amendment the legislature could ex-
ercise the police power through its own members.
Do you think. ..did you think of that? That's what
the amendment allows. It does so in plain English.
Would you have it. ..would we have the Republic
guaranteed to us by the United States Constitution
in that case?

Mr. Dennery's amendment takes care of what trou-
bles this section. There is no trick to good faith.
This amendment obliterates what we have done thus
far and preempts what we are later to consider. I

make bold to say it confuses to convince, it dif-
fuses to divide, it suffuses for suicide. Give it
the resounding repudiation, rejection, refusal, and
resentment it so richly deserves.

Thank you , Mr. Chai rman

.

Further Discussion

Mr. E.J. Landry Mr. Chairman, ladies and gentle-
men of this convention. Everybody is singing, so
I'm going to sing. "I got a robe, you got a robe,
all God's children got a robe. When they get to
Heaven gonna put on the robe, gonna walk all over
God's Heaven .. .Heaven. . .Heaven .. .everybody talk
about Heaven, ain't going there ... Heaven ... " Now,
the idea. ..the idea is to get your attention. Thank
you and you should give it to me because anytime
anybody will really sing for this convention, you
should listen. Ladies and gentlemen, this conven-
tion, regardless of what you say in your pessimism,
is a lovely and great experience. I tell you I

enjoy so much hearing my good friend. Delegate Wil-
lis. If anyone ever had the command of the English
language and the legal language and the beautiful
language, he has, but I'm here at this moment to
speak to you about a concept of government. Now,

you have got to reason with me that this amendment
really and truly is necessary. It protects local
government against itself. That's exactly what it

does. We need a broad concept of government. Most
of you have been in management, in personnel, and

you know as well as I do, and I have been in that
area, that responsibility state cannot delegate
responsibility. It must never relinquish respon-
sibility. It can delegate authority, but it cannot
and must not delegate responsibility. Now, think
well about this thing. You have had all kinds of

side issues develop, bringing in things that are
not even present. The title of this section is

"Limitation of Local Government." Now, reread it.

It's limitation and members of this convention, you
need to limit local government. Like it or not

make no special provisions for any special part of

this state. Vote independently, regardless of what
has happened in the past. You are trying to write
a simple paragraph that will do just what I've
talked to you about. I'm not a lawyer; I can only
give you an expression of opinion. I will not in...
try in any manner, shape or form to answer any legal
questions coming from the lawyers because I have
listened too long to the words used by lawyers in

this convention to try and cope with any of their
language.

[previous Questi
106 delegates f

Closi ng

Mr. Avant Mr. Chairman and fellow delegates, this
is a moment of decision, a moment such as we haven't
reached before. The issue is simple: Do you want
to continue to live in a sovereign state, one of
fifty in this Union--or do you want to live and your
grandchildren and children to live under a loose
confederation and alliance of independent, auton-
omous local governmental units? That's the question.
Mr. Chairman, I ask for a record vote on this amend-
ment.

[Record vote orderec
61-48. Motion to i

out oijection.]

Announcements
[l Journal 532-533 ]

[Adjournwen
day, Septe
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Thursday. September 27. 1973

ROLL CALL

[JOJ dalegttea present and t quorua.]

PRAYER

Mr. Lennox Hay Almighty God shower His blessings
on the deliberations of this convention today. May

we toil conscientiously putting devotion to duty

before our own inclination. Hay we labor with
thanlifulness and joy. Hay we work with order,
peace, moderation, and patience. Above all, may

we work with a pure intention, and with detachment
from one's self, having always before our eyes
the hour of death and the accounting which we must
render of time ill-spent, of talents unemployed, of

good undone, and of our empty pride and success,
which is so fatal to the work of God.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

Personal Privilege

Mr. Lennox Hr. Chairman, fellow delegates, on

September 7, I mounted this podium to speak to you
on personal privilege, as I felt at that time that

I had been severely aggrieved. Regretfully, and

most unhappily, I am provoked to appear before you
again to advise you that my prior oratory on the

subject of cane sugar was apparently not heard or

digested in the proper quarters. We continue to

suffer at this convention .as we are forced to use

beet sugar grown in the northwest and refined in

Illinois to sweeten coffee on the convention floor,
while a much superior product is available to us

right here at home. Because I failed to succeed
in bringing to each of you one of the better things
of life available in Louisiana, I have arranged to

place at the desk of each delegate a parcel contain-
ing quality products refined by Godchaux-Henderson
Sugar Company division of Southern Industries Cor-

poration, using Louisiana cane, capital, and labor,
all of which contributes substantially to the gen-

eral welfare of our state. This parcel is delivered
to each delegate with the compliments of the employ-
ees of Southern Industries and Godchaux-Henderson
Sugar Company. I am happy to report to you at this
moment that you no longer will find it necessary to

sweeten your coffee with an inferior product, and

that you now have available to you an abundant
supply of that delicacy known as Louisiana cane
sugar. As it touches the lives of at least two of

us on this convention floor, it ain't sugar at all;
it's bread and butter. Now if you'll permit me for

a few moments to speak to you on a more serious mat-
ter, I'd like to speak to you, however briefly, rel-

ative to the Public Affairs Research Council of
Louisiana. On August 7. PAR published a convention
documentary entitled "Is Vour Delegate Voting?"
This publication followed repeated complaints from
the Chair regarding the poor attendance of delegates
at convention sessions. The glare of public scru-
tiny was brought to bear on the attendance records
of at least four of my closest and most valued
friends. The reaction of the convention following
the publication of this documentary was such to pro-
voke one of our leading dally newspapers to refer
to that date in history as "Black Wednesday at the

Convention". Whether you tiiree or disagree with the

position taken by PAR, past, present, and future,
no one can deny that PAR has served the State of

Louisiana well In compiling research, and acting as

an advisor to governors, to legislators, to legis-
lative committees, heads of state government agen-
cies, and to virtually every level of local govern-
ment In our state. I have not personally agreed
with every recommendation brought forth by PAR In

the past. Certainly such would be the case with
each and every one of you. but no one can deny that
what PAR says about this convention does carry
weight with the press, with television, with radio,
and what's more Important— with the public. If you
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doubt that, then you'd better check the influence
PAR has had on constitutional aaendaents over the
past twenty years. Several neabers of the PAR
staff ire already on a speech circlut throughout
Louisiana talking about the Constitutional Conven-
tion, its status and its problems. They happen to

be about the only voice not directly associated with
the convention that is Baking positive statements
about the work of the convention. At this •onent.
PAR is the only disinterested voice that is really
doing much to dispel the negative attitudes towards
the convention acconpl 1 shaents . and I subait to you
that PAR will continue to be a vital force in the

acceptance or rejection of our work when it Is ul-
timately submitted to the voters for their approval.
I make no attempt here in defense of Mr. Edward
Stimel as I consider him fully capable of defending
himself. As regards to PAR docuaentary, ^Is tour
Delegate Voting," it speaks for itself. I have
delayed making those statements until this aoaent
because I felt it inappropriate to contribute fur-
ther to the emotionalism which existed on the floor
of the convention on August 8 and Immediately there-
after. After sober reflection I am sure there are
few of you who would condemn the staff of PAR for
performing their duty to the citizens of the State
of Louisiana as they saw it. If. however, there
are still some who question the motives or aethods
of the PAR staff on this or other issues. I would
like to conclude by reminding you of a quotation
attributed to the Apostle Jaaes during the time of
Christ: "To him that knoweth to do good and doeth
it not, to him it is a sin." Then in the twelfth
century Dante, the illustrious Florentine poet,
said, "The hottest places in hell are reserved for
those who, in a period of moral crisis, maintain
their neutrality." Six hundred years later the
great British statesman and political writer, Edaund
Burke, observed, "All that is necessary for the
triumph of evil is that good men do nothing." In

the middle of the last century, Abraham Lincoln
said, "To sin by silence when they know they should

protest, makes cowards of us all." t aa a trustee
of the Public Affairs Research Council of Loutstan*
and I'm damned proud of it. Thank you for your timt.

Hr. Henry Thank you, Hr. Lennox, for the sugar--
for the comments too. but particularly for the sug-
ar. We can talk with you anytime, but you don't
always give us something nice.

Reverend Alexander, on personal privilege, and.
Reverend, I apologize for not recognizing you yes-
terday. This is the first time I've thought about

Personal Privilege

Mr . Alexander Thank you. Hr. Chairman. 1 aio asi
for this privilege yesterday. About a month ago,
as you heard read from the podium. I proposed to

the convention that we alter our rules relative to

the time that an amendment would have to be consid-
ered. Now. at the time I proposed that an amendment
be restricted to debate of one half hour to be di-
vided equally between proponents and opponents. I

did that on the basis of the fact that, at that
time. I calculated that the convention had been (n

session for a long time. I think It's now about
fifty-seven days, at least fifty or more days, oMch
means that If the convention meets all the days th«l
have been allocated by the Executive Coamlttt*. a*
would only meet another fiftv-ftve or sixty d«yi «t
the most. We have only completed three sections,
four sections rather, and we have not actually com-
pleted them because there trt several addenda that
the respective committees still have to submit.
Now. I say to you ttul ^\ ! i< i •. >.^^.<r ' •.;<tJ. 4"J

Incidentally, this
other extraneous s..

continue at this rj'

to debate each amei.^

which at times runs ii>ij luiuv.
.

day. then we're not going to co*.
tlon's work at the deadline, or -

to ask for an extension of time. -
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need inore money, or we're just going to fail a

we're going to be up there. So, Mr. Chaiiinan,
I ask for is what the status of that resolutio
and if possible, that that resolution can be c

from the calendar by this convention and consi
at this time?

Hen Reverend Alexande

think any rules we want to adopt, find
3od, but I think if we just use some in

2straint on ourselves and don't talk wh
=cessary, and sort of discourage those
3 talk so much, I think we'll speed up

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Mr. Poynter Committ
by Delegate Perez, Ch

17,

ne Cc

Local
del egat

DP0S6

1 on behalf of
irochial Government, and other
of that committee.

ig for general provisions for
cal and parochial government, levee districts, a

ports, the financing thereof, and necessary prov
sions with respect thereto.

The status of the proposal, at this juncture,
that the convention has adopted, as amended. Sec
tions 1 through 11 of the proposal, with the exc
tions of the following sections which have been
deleted, those being Sections 2, 4, and 10 respe
ively; presently has under consideration Sectior
of the proposal, which at this time has had two
amendments adopted to it.

Reading of the Secti

IS of LocalMr. Poynter "Section 12. Li in

Governmental Subdivisions
Section 12. (A) Local governmental subdivi

shall not: (1) incur debt payable from ad valo
tax receipts maturing more than forty years fro
the time it is incurred; (2) define and provide
the punishment of a felony; or (3) "...insert t

language "except as may be provided by law enac
private or civil ordinances governing civil rel

tionships." Also added is a paragraph:
"(B) Notwithstanding any provision of any pi

of local government or any home rule charter, o

any other provision of this article, the legisl
may by general law, applicable throughout the s

or based upon any reasonable classification, ex

cise the police power of the state in the paris
municipalities, and other local governmental su
divisions of the state."

oynter

Ame

, Amendments sent up by Delegates L

Roemer, and Mire.
Amendment No. 1, on page 6, line 27, immedia

after the word and punctuation "not:" delete t
remainder of the line and delete line 28 in its
entirety and delete line 29 in its entirety and
sert in lieu thereof the following: "(1) the
It would reinsert as a (1) the de-so that it wo
pick up on line 30, "define and provide."

Amendment No. 2, on page 6, line 30, immedia
after the word "or" and before the word "enact"
change the number "(3)" to the number "(2)''.

Expl anation

Mr. Lowe Mr. Chairman and fellow de
amendment was handed out yesterday,
you look on page 6 of CP No. 17, you
the amendment without tor much troubl
tion 12, there are three prohibitions
amendment does is merely co delete pr

jgates. th
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thing Me have been arguing about and ooing back and
forth now for a whole week. I don't pretend to say
that this amendment is the complete solution to the
argument, but for right now, I think it will be a

happy solution or a possible compromise until we can
further resolve some of our differences. Kr. Chair-
man. I will yield to questions, but I would like to
finish my remarks first.

I'd like to Just relate or tell a humorous story
about something that occured [occurred] when I first
got into the legislature, and I'd like to first say
to Kr. Avant, "Please don't take this personally,"
and 1 relate it in jest; but when I first got into
the legislature, somebody said, "Be careful because
sometimes you can lose your socks without having
your shoes taken off."

Ladies and gentlemen, that's exactly what happened
yesterday with the Avant amendment. Those who may
have favored home rule, home rule charters, strong
home rule, lost their socks and they didn't even have
their shoes taken off in the process, because you
didn't realize what was happening. I think Mr. Wil-
lis probably made the most appropriate remark at the
time, that you have to be careful of the language
in here when you're talking about "the legislature
may by general law applicable throunhout the state
exercise the police power." If you really take a

close look at that amendment which says "notwith-
standing any provision of any plan of local govern-
ment or any home rule charter or any other provision
of this article, the legislature may by general law
exercise the police power of the state," that amend-
ment really worried me after it was adopted yester-
day. So, last night I went to the L.5.U. Law Library
and read Corpus Juris Secundum for three hours on
nothing but the police powers of the state, and I

found that it was most informative, very educational,
and I wish I could have the time to relate to you
completely what I learned last night, but this is a

very, very serious matter. In the area of laws we
have, I think, three areas of law that affect people,
citizens in our state: the taxing power of the state
or municipal government; the civil relationships that
exist between our citizens, such as laws relating to
divorce, marriage, etc.; and the police power of the
state. Delegates, the police power of the state is
practically everything, and there are statements in
Corpus Juris Secundum that indicate that the powers
of municipal government entail nothing but police
powers. So what we are doing, those areas that have
charters now, those areas that operate under home
rule charters now, that have and exercise certain
police powers of the state, those powers being del-
egated to them by our constitution, have now lost a

certain amount of their autonomy because now under
the Avant amendment, those powers can be taken away
from local government where they were Irrevocably
given, and that certa i nly--and I think Mr. Avant
might admit--was the whole purpose of the Avant
amendment. Police powers are so broad it is some-
thing that is inherent in the state. Law does not
give the state police powers. Those powers exist
for the state to regulate the morals, health, and
welfare of the citizens of our state. The only
clause that I know of that we have in our constitu-
tion Is something to the effect, which I am attempt-
ing to amend In Amendment No. 3, that the police
powers of the state shall never be abridged. But,
If I could Just have your attention for Just a couple
more minutes, I want to explain to you something very
interesting that Corpus Juris Secundum explained to
mc: that the police powers of the state certainly
cannot be abridged, but those police powers can be
delegated to local, municipal government. They can
be delegated revocably-- tha t is, the state can take
it back, or it can be delegated irrevocably. Those
with home rule charters existing now or that may
exist in the future, no matter what your situation
may be, no matter what type of police powers you
have, those powers can be taken away by the exercise
of the prerogative of the legislature, so that In
the city of New Orleans, for ins tance--and I hate
to use the city of New Orleans In examples, but
that's the one I'm most familiar with-.the city of
New Orleans which has zoning laws, those laws can
bf diminished, amended, modified, revoked, rescinded

by the exercise of the police powers of the legis-
lature. In effect, the state laws vould preeapt
our local ordinances establishing our zoning lavs.
Delegates. 1 don't believe that's the intention,
I hope that's not the intention of ••'<•. Constitu-
tional Convention. Further, in C"'- '• 'ocun.
dun, I found that naybe. Just «..
of the Committee on Local and Pi- :

may have gone too far, but Just .- .•.<:

Avant amendment is on the other e.L.r i- cc
are certain powers that rightfully inouia be re-
tained by the state. Hr. Roy. there's no question
about it. absolutely. There are also certain powers
that rightfully and truly belong to aunicipal gov-
ernment and can be much nore efficiently enacter
and operated and carried out by aun.icipal goverr.
ment. We don't have that solution at this ti»e.
and I would propose that the menbers of the Coaail-
tee on Local and Parochial Governnent and the others
who are interested in weak hone rule would aake »
Joint effort to arrive at some coaproaise to delin-
eate as far as possible how far the state should
retain police powers, and how far we can go in

delegation of police powers to local governaeni.
but that has not been acconpllshed and the Avar.t
amendment is not the solution to the problea. i

would suggest to you that at a later tiae, on a later
date, after intelligent, prudent deteralnat ion and
deliberation would be made on this Issue, that we
can arrive at some special separate section whereby
we can compromise the real guts of the issue, the
true conflict between the home rulers and those
who wish to retain all police power in the stale.
I'll yield to any question.

ewton Hr. Casey, I know what you're trying
, but I think your language goes even further
you want it to. It says "notwithstanding any
sion of this constitution." Now, the 61)1 of
s is part of the constitution, and there are
in protections against arbitrary abuses or
of the police power which are contained there-
I think your amendment would abrogate the Bill
ghts, such as, the right to the writ of habeas
s, freedom from search and seizure, and things

to do
than
provi
Right
certa
uses
in.

of Ri

Mr. Casey Mr. Newton, Is your suggestion that «e
delete "notwithstanding any provision of this con-
stitution"? Would you vote for it then If He de-
leted that?

Hr. Newton I think you need to narrow It dow
you want to accomplish your purpose. I think ,,
gone further than you meant to go.

wanted to point out that
e, and If you looi at thi

Hr. Roy Tom. 1 Jusi
Hr. Newton says Is ti

Avant amendment. It ) .

this article" which deals
ters and not with the Bll
could suspend the writ of
agreed in the Bill of Rig
pended, as well as quartr
son's house. Under the p
they could come in and qu
without your permission,
to do that.

Mr. Ca sejf I'd lUe to request the pei
the Cfiiir to withdraw the inendaienti dc
word "constitution*. Initrt 'article*.

1
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let me tell you, let's just get right down to it...
right down to the basic issue that is before us and
that we have been debating.

This provision as written by the committee and
as so far as adopted by this convention, this arti-
cle, literally does turn the world upside down in

this area. Every municipal corporation in this
state, under this proposal, in the absence of this
amendment, has unlimited power. Now I'll tell you
why, because I am sitting here reading from the
plan of government of the parish of East Baton
Rouge, which is the most liberal home rule charter
that I ever saw or heard of anywhere. Yet we have
some limitations. I'm not going to read this whole
provision, but it says that the city of Baton Rouge
can do anything in the world they want to, subject
only to the limitation that the provisions of said
ordinances shall not directly conflict with the
provisions of any state law. You don't even have
that limitation in this article. You don't even
have that limitation in this article, and I'll tell

you why. Because this says that they can do any-
thing not expressly denied by general state law.

It means that they can pass laws that are directly
in conflict with general state law unless the legis-
lature affirmatively comes bacic and says, "He are
preempting this field and you can't legislate in

this field." So, it is much broader and goes fur-
ther than anything ever conceived by the mind of
man up to this date.

Now I told you yesterday, and the issue is still
here and it's still simple. Mr. Duval asked, says
we'll talk about in the Preamble, "We, the people."
Who are we talking about? We are talking about the
people of the State of Louisiana. It's my under-
standing that's why we're here to write a constitu-
tion for the people of the State of Louisiana. That
means the people in Terrebonne Parish, the people
in Grant Parish, the people everywhere living to-
gether within this state as the citizens of a state
...not some sort of a confedera t ion . . . not some
League of Nations, or whatever you might want to

call it, but of a recognized, political entity, one
of fifty states in these United States. That's what
we came here to do. Unless we stick with what we've
done yesterday, we are not going to do 1t.

I just say one thing in closing. I'm a citizen
of the State of Louisiana and when 1 cross a river,
I don't want to be a stranger in my own land.

Further Discussion

Mr. Smith Mr. Chairman, fellow delegates, I an
very much in favor of this amendment. As I said
in the beginning, I'm an independent. I didn't run
on anybody's ticket down here, and I'm not running
on anybody's now. I'm down here to try to write a

good constitution. I guess this may be the end of
my political career, but this what we had yesterday
is certainly not home rule. As I told you yester-
day, I have been in local government for forty years
in a small community; we have police powers to carry
on our work. This wi 1 1 ... amendment we passed yes-
terday will take away all local police powers, take
'way home rule, we can't even... when we want to

raise our firemen or policemen, as you know, I mean
when they. .. they ' re going to come down here and get
their raise and we have nothing to say about it.

We can't raise our own people. This is Just the
starting point, and they come down and want to raise
other employees. So if you want home rule, vote
for this amendment.

Another thing, as I say, my Interest Is to pass
a good constitution, I have no.. .I'm not with any
coalition of anyone. But if we are going to pass
this kind of stuff that we passed yesterday, the
constitution cannot be adopted. I want to go around
the state and do all I can to sell the constitution.
But If we tre going to do away with home rule,
this It going to be one of the worst things we could
do In trying to sell It.

So 1 ask you to let's vote this amendment and go
ahead with the rest of the...l think, so far, we've
got a pretty good constitution. But gentlemen, If

we kcpp in now what we have. It's going to be an
awtui bad thlmj. and I luM hopp that you'll vote

liir.<;i

for this aaendaent. I say this... I have a deep
feeling on it, and ! iiant to see us Hrlte a goon
constitution and I feel like If we do away with
this amendment that we passed yesterday and ado;'.

this one, it'll go a long ways towards passing
this constitution. I thank you.

Further Discussion

Mr. Abraham Hr. Chalr«an, fellow del e^;
are still trying to decide at what level ol .c o'-im

the line on home rule. Now what does hoae rule
mean? Does it mean home rule in the city? Does
it mean in the parish? Does it mean in the state?
Or does it mean in the country? I just don't un-
derstand how we can pass Section 7, Section 8, which
reaffirms or affirms Our position that we want hone
rule down to the lowest level for the people. In

Section g, we provided that we would have the hoae
rule, provided the people themselves and other muni-
cipalities which had not had a home rule charter,
voted on it and accepted it, and we've talked all
along in this constitution about giving the people
the right to decide what they want to do. We
talked about it in the Bill of Rights, we talked
about it in the Legislative Article and everywhere.
Here, again, we »re still talking about the same
thing. Where do we draw this line? We adopted the
Avant amendment which completely undid everything
we had done previously. To me, the argument is not
sound in saying that I want to know that when I go
from one parish to another, that I'm going to be
operating under the same laws or the same system.

If we draw the line, why draw the line at par-
ishes? What do we do when we go out of the state?
Do we object to having a different law in a differ-
ent state. If we follow the line of reasoning that
we. ..all these parishes had to be consistent, why
not go a step further and say that all states had
to be consistent and that I want to give the poaer
to the Federal Congress to make all states operate
exactly in the same manner and in the same consis-
tency?

All these things are relative. But here again t

repeat, that we are much better off If we give our
people the right to decide this thing. .. these things
for themselves. This, to me, is real hone rule.
This, to me, is allowing the people the real eic

-

else of their rights. I don't deny that the sta'.f

has certain powers that it should not relinquish
But the state Is going to retain Its powers because
if any parish, or any local governmental subdivision
steps out of line, the parish then. ..or rather the
state then will be able to pass a general law which
will say, "No, this is out of line. No one can Ju

this." I think this is a much better means of
handling it than by just throwing everything out
the window. As somebody has said before, we thrc
the baby out with (he bath water.

1 urge you to consider what we did yesterday
to reconsider what we did yesterday. 1 think thjt

the Casey amendment will bring us back on to the
right track. I think we should maintain the concept
that we have already adopted in Sections 7, 8, and
9. I urge the adoption of the Casey amendaent.

Further Discussion

Mr. Stagg Hr. Chairman, I'll aake ay rtaarlit vtry
brief by asking the delegates a terlet of ttx qutt>
t ions.

Do you renanber the debate of last Meek on struc-
ture and organiiatlon provisions of soae hoae rule
charter-.

Do .

La.F_U-.

case ..

city l! _

and polut til iu uijcico Lj itic

Do you remember the debate o<

Dlllon'i Rule and Fordham't Plan .

Do y..- ..• I.r. Ihr ,1.-1.,.!.- ^•

serlr'. •> i^lcJ '" tJM_>i

of tin
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said the cities are creatures of the legislature, tional. You are absolutely correct.
and the Fordham Rule was that the people of the

cities are the master of their own fate? Further Discussion
Do you remember the debate and the vote on the

Avant amendment yesterday, where by a vote of sixty- Mr. Kean Mr. Chairman, fellow delegates, I rise
one to forty-eight, you voted to reverse all of the ^„ support of the Casey amendment, and I'd like to
votes you cast on this subject last week? Today, ^^i^g ^ fe„ minutes to tell you why. I know what
by a change of seven votes, you can replace what ^^^ Avant amendment does to East Baton Rouge, I know
we did last week. For that reason, I urge these „hat it does to Jefferson, I know what it does to
delegates who voted all last week on the Fordham Orleans and the other home rule charters that exist
type of city government, will now vote for the Casey ^^ ^^,^5 state,
amendment. In the case of East Baton Rouge following the

enactment of Section 11, it completes the emascula-
Further Discussion tion of the charter of East Baton Rouge Parish.

What I don't know is how far-reaching this partic-
Mr. Kilbourne Mr. Chairman, fellow delegates, I ^lap section would be, if enacted with Mr. Avant's
hesitate to come up here on this debate because I amendment in it, so far as other governmental of-
really don't feel that I know what I'm talking fices and units are concerned. For example, and I

about. But after I've listened to everybody else ^hink this is a matter which ought to be of some
talk, and I feel maybe they don't know any more than importance, for example, to you elected assessors,
I do, so I have a little more confidence. you other elected local public officials who are

I feel a little bit like I did several years ago sitting in this convention. The Local Government
right in my own woods, near my own home, but it was Committee put in Section 13 a provision which, in
on a cloudy, overcast day, I couldn't see the sun, ^^ opinion, is inherent, is necessary, if local
and I got lost. I wandered and I wandered. Every government is to have any viability in this state,

'''fi"dI'dgo and that is the electors of each governmental sub-
|0i"9 i" a division shall have the exclusive right to elect

I feel like the members of their governing authority, and to
' * '

'"'"' "" further provide that such officials shall not be

subject to removal by the legislature.
Now as I appreciate Mr. Avant's amendment, which

says "anything in this constitution notwi ths tand-
ing,".. .anything in this constitution notwithstand-
ing that the legislature could decide whatever is

necessary in the exercise of the police power to

classify all municipalities over two hundred and
fifty thousand, and to take the position that the
elected public officials of that parti cul ar ... those
particular mi n i c i pa 1 i t i es shall be terminated. Is

that what you want? Is that what this section
means? Read Mr. Avant's amendment and then read
Section 13 and decide for yourself if this partic-
ular provision by Mr. Avant wouldn't provide the
means by which we could strike down, destroy, do

away with local government in this state so that
simple device of violating the election of local

put them in simple language that I could understand. officers who have been elected by the people for
What I think police power is, just to be real whom they serve,

simplistic, is what the government, or the people j can't believe that the delegates of this
who hold the reins of government at a particular convention want that to be the law of this state,
time do to you, or for you, for your own good,

j j-pgw the people of this state don't want it to
whether you like it or not. I think this, that what

t,e the law of this state. This provision in Sec-
we adopted yesterday, I still think it went too far. tion 13 has been in the constitution for many years,
I think it's far too broad. It's too vague, and p^t there for a very principal purpose, for a very
nobody, I'd say nobody here can foresee what the precise purpose, to keep the legislature from doing
outcome, or how that kind of language could be in- ^hat was done back in the early forties, and that
terpreted in the future. For that reason, well, ^5 to take away from local government its own
I don't know what the answer is, and I don't say elected local officials. I say to you, by all means
Mr. Casey's amendment is the answer, but I believe take a look at the broad expanse of Mr. Avant's
there's got to be a better answer than what we did amendment. Give consideration to what it does
yesterday. So, I hope for the time being, that we striking across all of the provisions of this arti-
can vote for Mr. Casey's amendment and maybe, maybe, ^,5 to such an extent that nothing is left. As I

we can come up with something still better than j^^jj , „ the beginning, I know what it does to Baton
that. But 1 really believe that Mr. Avant's amend- Rouge. It emasculates the Baton Royge plan of gov-
ment goes too far. ernment. It does it even more effectively than

Anybody can ask me questions, but I've already Section 11 ever could have hoped to have done. I

told you I didn't know anything about what we are ^„ prepared to fight that battle as it comes,
talking about, and I don't think I can answer them, g^t I urge on you delegates who now, for the
but I'll try. first time, have to decide what this amendment by

Mr. Avant does to the rest of the state and the rest
Question of the local government; you'd better take a good,

close look at it and vote in favor of Mr. Casey's
Mr. Derbes Mr. Kilbourne, I agree with what you amendment, which is a sensible and reasonable ap-
say, and I'd just like to ask you this question. proach to this problem.

Isn't it true that any legislative act, any act
of the state legislature pursuant to the Avant Further Discussion
amendment, under the established rule of law, would
be presumed constitutional, and it would be up to Mr. Gravel Mr. Chairman and ladies and gentlemen
anyone challenging that law to establish its lack of the convention, I'm utterly amazed that my good
of constitutionality? If that were not established friend, Tom Casey, could suggest to you delegates
by proper evidence, the presumption of constitution- ^^^^ j^t here yesterday and heard many hours of de-
al i ty would carry. bate, who were politicked on the floor of this con-

vention, hear him say that nobody knew what was hap-
Mr. Kilbourne Well, Mr. Derbes, that's a very sim- pening. I think that just as clearly as it could
pie rule, a Horn Book law, of which even I know. possibly be put, that there was presented to this
Every legislative act is presumed to be constitu- convention on yesterday, there is being represented

[1457]
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to this convention today, the proposition of whether
or not you jre going to have the ruling power over
the people reposed within the mayors and police
juries of this state, or whether you are going to
repose that power...! will not yield. ..in the legis-
lature, the elected representatives of the people,
the elected representatives of those to whom they
are accountable. That's precisely the issue. I

wonder if you will recall that when Mr. Casey was
taliting to you, he spolte grandiosely about the con-
cept of delegated powers, delegated powers. There's
nothing in this proposal up to date unless we main-
tain the Avant amendment which was adopted yester-
day, that in any way assures that there will be the
concept of delegation of powers by the legislature
to local governing authorities. On the contrary,
if you adopt the proposal suggested today and go
along, in effect, with the committee, which is what
you would be doing, you would be limiting the police
power of the entire State of Louisiana. You would
be limiting the right of the people of this state,
through their elected representatives, to provide
for the general welfare, morals and betterment of
all of the people in this state. All that the
Avant amendment did yesterday, and it's strange to
r.e that there can be so much opposition to it, is

to provide that no part of a home rule charter, no
provision in a plan of government, can adversely
affect all of the people in the state and that the
legislature may pass laws irrespective of anything
that may have been slipped into some local plan of
government or some local charter, which will insure
that the full rights of all of the people throughout
the state are protected.

If you don't maintain the position that you se-
curely adopted yesterday by a resounding vote, then
you are going to permit literally, literally hun-
dreds of small governmental operations to coexist
without any uniformity throughout the length and
breadth of Louisiana. Ladies and gentlemen of this
convention, that's the issue. How, in Heaven's
name, can New Orleans or any other area, be con-
cerned and worried about the police power of the
state, exercised as authorized by this amendment,
if the provisions of their charter or the provisions
of their plan of government, are only for local and
special purposes? The Avant amendment would not
affect that. The Avant amendment only permits the
exercise of legislative authority by the legisla-
ture, by your Representatives, and by your Senators,
when the police power of the entire state is being
invoked, and then only for the public good.

I think everybody understands the issue. Sixty-
one to forty-eight you voted yesterday, and when you
got through voting, the same power play descended
upon you as has descended upon us on previous oc-
casions .

[Ou

iss Perkins Ladies and gentlemen, those of you
at were In Hew Orleans some time ago when the con-

entlon first convened and we had a conference with
one of the. ..the Chief Justice of the Louisiana Su-
reme Court, some of you probably heard me ask the
uestlon and tell the Joke of how is a bikini like a

arbcd wire fence? It protects the property without
bstructing the view. Now exactly how does this
pply to home rule?

Uell, what the Avant amendment does. Is It takes
way the property that Is home rule and the rights
hereunder, but it obstructs the view. That is, It

at-r". thp r'-nplr 'h1n^ that they still have the
• ' ' •' -in ted to them last week

.

nc) that we have broad-
' nor , and we have broad-
.le, but yet we arc un-

I
r

,
. , , , ,. , „ir power, that It. the

.jw.-i iji ir.i- |,r.,|,M- u.cmiBlves. We have asked the
if Louisiana to trust ut and all
Is. Vet, we hTt apparently un-
) with handling their own af-

(1458)

fairs. This is a governaent for the people, but
what about by the people? Oo we trust the* to "«' -

die their own affairs? Legislature will handle
the state affairs and we have protected the state
police power. But yet, we seen to refuse to let
people handle their own local affairs.

The people of your respective districts chose
you to represent them. When they elected you, they
let you know that they trust you, but yet now we
are turning around and telling the people of our
districts, "Look, we don't trust you to handle your
own affairs." Ladies and gentleaen, you either give
to the people the trust and the authority that they
deserve on the local level, or you're not for hoae
rule. I strongly urge the support of the Casey
amendment. As stated earlier by previous speakers.
the Avant amendment destroys the work that has been
done these last weeks here at the convention. I

ask you. and urge you, to give the people the power
they deserve and the trust that they have given you.

Thank you.

-ther Di! ;ion

Roy Mr. Chairman, ladies and gentleaen
the convention, I rise in opposition to the aaeij-
ment. I want to just say a couple of things abc-'.

what 1 think we've done in the last week or ten
days, contrary to what some of my distinguished
friends think.

I think for the first time in the history of
this state, we provided a vehicle, a constitution*)
vehicle whereby police juries, local aunicipal 1 ties
and any other governmental subdivision aay facili-
tate the adoption of a home rule charter. Ue con-
st i tutional i ze those that are in existence unoer
seven, and we provided in Section 8 that in the
future you may have others. I never believed,
though, that we were in any way attempting to abro-
gate, modify or amend the police power of the state
in any circumstance, and never will believe that.
I ask one thing, was why didn't the committee real-
ly, truly, when it gave these powers to the local
governments, and to the people, which they should
have to create home rule charters in the constitu-
tion, and when it said, contrary to everything In

the past that we are going to give you every power
that is not expressly denied to you in the future,
that was a change that everybody has agreed, rroa
a hundred and fifty years of government in the past?
Why, then, why not the same little one line sentence
that existed In the 1921 Constitution that said.
"the police power of the state shall not be
abridged"? Vou understand, they were giving abso-
lute, autocratic power to local citizens to form a

home rule charter subdivision, and yet they didn't
bother to say anything aboot the police power of
the state. Now, I'm not trying to say there was
anything sinister. That's not my point. Ny point,
as a legal matter, though, is that since they h«ve
so broadly said that every home rule charter sub-
division will have whatever power • - v,

denied. Since there are so man. '>
powers that we don't know about,
think the Casey amendment is, th.

amendment, is much too weak, thj-
argument made, and surely it wll .<

autocratic people of home rule i'

and it's not the people. It's t'l'

who are the ones pushing for this tnnv^ >ou o. •

see any little people out trying to lejr wliet...

Further Oisci klon

Mr . Wall Hr. Chairman, fellow delegates,
to be alle. we have to have In this state.
dard. a standard to protect all the peopir
state. Now you can't protect. ..if the
have minimum fire regulations (or the -. '

the people of this stale, then we can't
safety that we need Ni» ! ' i ' Ki--."'!

New Orleans can't '- •

than they have up >

their hazards tr» .i

they are In West Him

mum for all of them, i.)u i\.t.r t
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to retain the right for these general laws, and for tricts and your other constitutional provisions as

the general protection of people of this state. long as it's reasonabl e . . . as long as it's reason-
Another thing, you talk about the health condi- able. What is that? That's one sentence in there

tions of this state. You can't permit, you can't I just can't seem to grasp. .. reasonabi 1 i ties . Is

permit a police jury, or even in the same parish that all parishes east of the Mississippi River, is

next to a city, or even in another parish, create that reasonable? All parishes above five hundred
a subdivision and let them have the standards of an thousand; all parishes on the coast of Louisiana;
oxidation pond that's not functioning properly.... all parishes that have fifty percent pine trees; is

that's not functioning properly, and they would that reasonable legislation? Certainly it's reason-
create a health hazard to the people in another able. I think Mr. Casey has come up with an excel-
local government. There has to be an overriding, lent amendment. I think his arguments for it are
and retained by the state, the right to protect the certainly prudent. His research last night, I

health of the people of this state. That's all this think, is outstanding and far outdoes anything any-
is. Now the thing is, we have a good amendment that body has done so far. I think this is another corn-

was adopted yesterday, and I think we should retain promise. I believe that if we adopt this amendment,
it as it is. It states the police power in a posi- we are on our way back to having a sane. ..sane and
tive manner. To properly protect the people of sensible, and something that we can sell to the
this state, it needs to be stated in a positive public of this state, and to the local governing
manner. authorities of the state.

So, I'm going to ask you to reject Mr. Casey's So, I would ask you to adopt the Casey amendment,
amendment. I would ask you to adopt it in the sense that it

Thank you. doesn't do violence to local government, and cer-
tainly it keeps the police powers to the state. It

Further Discussion spells it out very simply. So, let's adopt the
Casey amendment and move on with the convention be-

11 Mr. Chairman and fellow delegates, it's cause, I would say, at this point.
very difficult to say what hasn't been said because down to a snail's pace, and I would say at this
I think it's all been said. It hasn't all been point that if we don't pick it up, we might get
said today. It's been said for the last two weeks, into some serious trouble.
and if we don't adopt the Casey amendment, what's Thank you.
been said for the last two weeks, and what's been
adopted for the last two weeks will go for practi- [previous Question ordered.]
cally nil.

You know, there's been a lot of talk about slow- Closing
ing down the convention, and why the convention is

slowed down. Well, certainly, when you keep coming Mr. Casey Mr. Chairman and delegates, I don't
back after you have adopted Section 7 which ratified pretend to hope to sway anybody at this late moment.
existing charters. Section 8 which gave the consti- I merely wish to furnish some additional informa-
tutional vehicles to local governing authorities to tion.
adopt the home rule charter, and Section 9 which... In reading the law books last night, I think it

which, by the way was, I thought, a real compromise, might be interesting to forward to you, some of the
and I came here yesterday morning as optimistic as material which I read last night just by repeating
I've been since we started this convention, that we this information. In speaking of the police powers
have been doing a good job, and eventually, the ul- of the state. Corpus Juris Secundum says that "it
timate product of this convention was going to be extends to all matters which concern the regulation
a good product and the people of the state can vote and control of the internal affairs of the state",
for it. and listen to this part, "and almost the whole of

But after we adopted and, made the compromise, the great body of municipal law"... "the whole of
and put the referendum to the people--that was the the great body of municipal law which establishes
big cry from a lot of people, you know, they wanted and enforces the duties of citizens to each other
the people to vote for it-they came back in Section is embraced within the police power." Police power
12, which was "limitations of powers," and in "lim- affects everything. I have a list of about two
itations of powers" what they did is almost undo hundred things, animals, slaughtering animals,
anything you had done for a week and a half. Let breach of the peace, building and zoning laws, ser-
me say to the firemen and policemen who are here, vice stations, bookmaking, brickyards, butchers,
I don't think you've had a better friend in the carpet cleaning, curfew, dairies, dancing, fences,
past ten years I've been in the legislature. I fire regulations, lewdness, laundries, lifeguards,
haven't missed a vote for you. I don't think this you name it, and that's the police power of the
is a vote for you, by the way. I think it's a vote state.
to torpedo what we've done over the past two years. Gentlemen and ladies, I think you should consider
or past two weeks. seriously what the Avant amendment has done to the

Section 15 covers the firemen and policemen ade- future of home rule government. Now I told "Sixty"
quately. If you want to vote to protect the firemen Rayburn this morning, I don't know if "Sixty" is

and policemen of this state, which I will do, vote around, he knows that the city of New Orleans is

for Section 16. ..vote for Section 16. But don't be always thinking about one of these days we hope we
fooled by. ..it's in Section 12. ..like a lot of peo- could have some of that clean, good, cool St. Tam-
ple, I believe, still believe that they are voting many and Washington Parish water. Now, if this, if

for firemen and oolicemen. It's completely untrue. the Avant amendment stays in effect, that would, in

You are not voting to protect firemen and policemen. effect, permit the state legislature, by general
Section 16 will do that. I say up here publicly, law, to pass some type of law whereby the city of
maybe it's a bad vote, but I'll vote for Section New Orleans might, maybe, perhaps, one day, would
16. I believe that we have in this Casey amendment, be able to take water from St. Tammany or Washington
what people have gotten up here and told you they Parish and use it to the benefit of the city of New
wanted. ..not to abridge the police powers of the Orleans unless the right were given to the parishes
state. That's exactly what it does, very simply. of Washington and St. Tammany, by local ordinance.
It prohibits the abridgement of the police powers to prohibit the removal of water from their par-
of the state by anybody. Now haven't you heard that ishes.
a hundred times up here. ..that they do not want to Also, the legislature, as you know, is becoming
give the local governing authorities the police more urban-oriented. It's certainly possible, that
powers that are delegated to the state? Well, this through a large representation from urban represen-
does it. This does it. What does the Avant amend- tatives, that possibly legislation could be passed
ment do? Not to be repetitious, but I think it just which might be detrimental to the rural areas of
guts the present home rule charters. It guts the the State of Louisiana whereby, however, through
present Provision 9, and I think it goes a lot police juries' ordinances, the local interest, agri-
further than that. It goes into any constitutional cultural interest, might be better protected through
provision such as your ports and your levee dis- local ordinances. I would like to point out very
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t now, Mr. Jenkins has a further change
t in the amendment to item No. 4, the
s he wishes it introduced would read:
y or increase any tax'; insert the word
e." So, it would read "or (4) levy or
y tax not specifically authorized by th
n unless authorized by the legislature
jority of the electors voting thereon
tical subdivision affected."

Exple ition

Mr. Jenkins Mr. Chairman, delegates, the proposal
of the Local Government Committee very carefully
limited the taxing authority of local governmental
units, and you will see in the later provisions on
finance, in this section, they specifically put
limitations on property taxes, special district as-
sessments, sales taxes, etc. However, there is a

loophole left in the whole taxation scheme, and
that is the possibility that other taxes not speci-
fically mentioned in this article could be imposed
by virtue of the fact that local governing author-
ities have the powers not denied to them by general
law. Examples of this would be things like a value-
added tax; there is no provision in this article or
elsewhere that would prohibit a local governmental
subdivision from imposing a value-added tax of, say,
one percent all along the way on the... on the sale
and resale of various goods. There's no prohibi-
tion, for example, against the imposition of an
employment tax; it might happen in Hew Orleans where
there would be a head tax on people employed in the
city, which would have to be paid by people in Jef-
ferson or elsewhere. You will notice in Section 9

of the committee proposal there was the listing of
certain things that local governments could do. If
you will look on page S in Section 9, you will see
that one of the things that local government could
have done was the No. 6 there, "to tax under the
limitations provided In this constitution or by
general law." However, we deleted that with an
amendment that the. . . loca. . . the government ... Local
Government Committee went along wlth--you remember
deleting that entire lining. So, it's now somewhat
up in the air whether or not local governing auth-
orities can Increase taxes beyond the limits set
In this constitution or could Impose new taxes not
authorized by this constitution. Now, In the local
»|0vcrntiipnta 1 '.rction here, the committee provided

|14*'>0|

that a vote of the people must be taken in order
to increase taxes authorized in this constitution.
So, the purpose of this amendaent is to stay in line
with that thought; to say that local governmental
subdivisions shall not levy any tax beyond the lim-
its of this constitution or mtf not levy or Increase
any other tax which is not authorized by this con-
stitution unless the legislature approves the Im-
position of that tax and unless the voters of the
area go to the polls and vote for it. Taxation has
become a real problem in this country and 1 think
the people are not going to stand by for Increased
taxes unless they are given the opportunity to vote
on those taxes, so this gives them that right. It
makes sure that the legislature can't pass a law
imposing a tax on a locality without the approval
of the people in that locality, not does it allow
the legislature to come along and authorize a local
governing body to impose a tax on a locality without
the approval of the people in that locality. So. I

urge the adoption of this amendment.

Further Discussion

Perez Chair and ladies and gentlemen
of this convention, I would have hoped that Mr
Jenkins would have read Section 3S of our Local
Government provision which goes into the authority
for the taxing power. I suggest to you that this
is not the time to consider the question of the
limitations upon local government to tax. If there
are any amendments which should be offered, they
should be offered to Section 35. Section 35 speci-
fically provides, "a political subdivision may exer-
cise the power of taxation subject to such limita-
tions as may be elsewhere provided in the constitu-
tion, under authority granted to them by the legis-
lature for parish, municipal and local purposes,
strictly public in their nature. Provisions of this
section shall not apply to, nor affect, similar
grants to such political subdivisions under other
sections of this constitution which are self-opera-
tive." I would hope that Mr. Jenkins would be
agreeable to withdraw his amendment at this time.
so that we may take up the question of taxation In
an orderly fashion.

Question

Mr. Perez, in Section 35. would you
along with the idea of providing that

St be a vote of the people before a tax
increased on the local govern-

. . . there
could be imposed
ment level?

Mr. Perez Mr. Jenkins, eyer^ provision in the
constitution with regard to the right to tax by
local government has a specific provision requiring
a vote of the people. 1 cannot say to you at this
time that the legislature in some years hence might
want, under certain conditions, to give the author-
ity to levy a tax without the vote of the people.
but again, I'm not going to answer your question
directly because I believe that will address ttteU
to when we get to Section 35, and I believe we would
move a lot more... lot quicker if the... you would
have read the particular provision and we could have
considered it at that time. I urge you to defeat
the amendment and then we will consider whatever
further limitations on taxation that the body would
like to do at the time we consider Stction IS.

Further DItcusslon

Mr. Roemer Mr. Chairman and fellow deltoattt. Ii

seems to me that If you read Section 35, It c)e«r)y
says on line 22 and 23 "subject to such Umltailont
as may be elsewhere provided in the constitution.'
Well, of course, this Is the constitution and Iht
section that we're talking about now deals with
limitations on local political subdivisions, So I

think that the Jenkins amendments are not only In

order, I think they're apropos to the subject of

limitations on local political subdivisions. How.
what more Important limitation migh? t»>rrr ^f than
the requirement of a vole by the p"- '" ''•' '' •
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new tax can be imposed, and I think that's all Mr. Mr. Conroy Yes, in addition to dragging anchor,

Jenkins is trying to do. He does not tie the hands it also confuses the issues and I thi nk .. .makes t

of the local political subdivisions in any way; he very difficult for the delegates here to comprehe

just says that if it's a new form of taxation, that the significance of what's going on.

they must have a vote of the people before they can

be imposed. Now, it has been said to me that there Mr. Willis Very good,

are some home rule charters that allow for taxation
without the vote of the people. That may or may Mr. Arnette 1 was going to speak, Mr. Conroy, b

not be the case. If there. ..if that is the case, I think I can ask you a question that might clear

it's--the idea is abhorrent to me. It seems to me up my problem. Section 4 of Mr. Jenkins' amendme

in a nation that's being taxed to death, the least says that you need a vote of the legislature and

we can expect is for our constitution to require a majority of electors,

vote of the people, and that's all Mr. Jenkins is

trying to do. I think the amendment is quite good, Mr. Conroy That's correct,

and I think it's certainly in order and apropos to

the general concept of this constitution: that is, Mr. Arnette Now, even if the people of a locali

government for all, but with reasonable limitations. want the tax, they vote it themselves, you still
have to go to the legislature under this provisic
Do you think that's a good idea?

Mr. Conroy I certainly do r

as I said before, I hated to

of too much of the merits her
subject to too many comments
minor changes. I think if th

a whole bunch of additional e

promoted on the floor to prop

that if you listened to my this in proper perspective,
pening remarks, you seem to have given a nod in I urge you to reject this

ection 35 to the need to be aware of other provi- the previous question,
ions in this constitution. You say just that. It

eems, in addition, to me, to be relevant in limita- [previous Question ordei

ions on local political subdivisions to put this ordered. Amendment re:

ost basic limitation on those local political sub- notion to reconsider ti

i V i s i n s .
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thereof the following: "(B) This
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aws of Stat
Dennis, we've already got that an
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come to be of statewide concern. 1 suggest to you
that in the coming years the area of ecology will

be one of these areas. We may be forced to enact
statewide laws to deal with problems that prevent
us from having a healthy environment, and we may
find ourselves thwarted in that regard by a local
government charter which has usurped the power of

the state in carrying out this function. Now, like

Mr. Casey, I spent some time in the library this

morning on this problem. I was looking for some

way of compromising this issue, and--I could find

but one const ... state constitution in this country,
and I admit I didn't look at all of them, but I

looked at a great number--which has as powerful a

local government section as we have just adopted in

Sections 8 and 9. That was in the Hawaiian Consti-
tution which says that "charter provisions with
respect to a political subdivision's executive, leg-

islative and administrative structure and organiza-
tion shall be superior to statutory provisions."
However, in that constitution they went on to recog-
nize exactly what I'm trying to tell you right now
--that there are some problems of statewide concern
with regard to which we cannot tie the state legis-
lature's hands. This. ..this amendment that I am
proposing is taken verbatim from the section of the

Hawaiian Constitution and says "this article shall

not limit the power of the legislature to enact
laws of statewide concern." Now, ladies and gen-
tlemen, I submit to you that we. ..we haven't clearly
dealt with this issue. 1 agree wholeheartedly with
what Mr. Anzalone said yesterday--we don't know what
the damn thing means. Now, we all keep saying that
we want local home rule to take care of local prob-
lems, but we all recogni 2e--even Mr. Casey said this

--that there are some statewide problems that need
to be dealt with by the state legislature, and that

is all this amendment does. This amendment leaves
purely local problems up to local government, but
it says that, nevertheless, the state legislature
will still have the power to enact laws of statewide
concern. Now, I believe this is what a large number
of us want to do. We want strong home rule, but yet
we want that home rule to be tempered in the case
there is a problem of overriding state interest to

the point that the legislature can enact a law to

protect a statewide concern pr a statewide interest.

So, I ask you to please think about this amendment
and support this amendment, because I believe that

this comes closest to doing what I think that the

fair-minded delegates want to do, which is to give
as much local home rule as possible, but yet pre-
serve to the state its interest to deal with state-
wide concern.

Questions

Hr. Conroy Judge Dennis, I sympathize with the

problem which you mentioned about the confusion
that might exist, but I'm not sure that we don't
have more confusion here. This is under the section
entitled "Limitations of Local Governmental Subdi-
visions" and your suggested language is that "this
article shall not limit the power of the legislature
to enact laws of state wide concern." Do you feel

that there is something that has been done in this
article up to this point which would limit the power
of the legislature to enact such laws?

Denni Yes, sir

Hr. Conroy But.

r.iii'. All that Is offered; in other words,
Mons 8 and 9 that we have adopted do
'jtally the power of state. ..of the
ire to enact laws in certain areas.

' m Hr. Casey's amendment breathes that
1,0' » ihio the legislature, and that's why I'm
ng this amendment, but remember that this
lent only empowers the legislature to enact
leal. .of a statewide nature dealing with a

lidt problem.

.1 don't quite follow hoi« you find
fur cuample. In 9. which ttld that

"the local governmental subdivision m»y exercise any
power and perfom any function necessary or proper
for the management of the affairs of the local gov-
ernmental subdivision not denied by general law,'
which seems to me to recognize already the power of

the legislature to enact such general laws and, in

turn, to limit the local governnental unit to "al-
ters which pertain to local governaental Batters.

Hr. Dennis Hr. Conroy, 1...I know you well enough
to know that you know this area better than that
and that you know that we have preserved the organi-
zation and structure these natters— exclusively
to local government under home rule charters, and
you also know that there have been court decisions
which say that some things trt structurally and or-
ganizational which you might not ha-ve thought before
those cases were decided. The thing that... if that
interferes with the legislature dealing with a

statewide problem in the future--and what I can

see right on the horizon is dealing with ecology
problems--I don't think we ought to thwart the leg-

islature in that regard because what we are going
to end up doing is coning back and amending this

constitution, to say that the legislature can deal
with ecology problems--problems of a healthy cli«ate
There may be even problems of justice in this state,
those that need to be treated in order to get at >

statewide concern.

Hr. Conroy This, then, is similar to the •endaet.t
which you had... is similar in purpose to the amend-
ment which you had proposed that we dealt with on
Section 8, then, when we dealt with that aspect of

local government--The structure and organization
sentence. Is that right?

Hr. Dennis No. .as I said earlier, this Is dif'rr-
It is taken from the Hawai

has a similar strong home r

it. They thought it necessary to qu
he area of statewide concern. I see

see the wisdom of that, and I

Cons
•ter

TiT^g.
tution whici
provision ii

ify that in th(

that necessity. . ...... >..^ - — -

hope that the convention will see that; otherwise,
1 think we are going to be coming back and amending
this constitution continuously in the future.

Hr. Toomy Judge Dennis, by your amendment, do you
imply in any way that the other articles to this
constitution might limit the legiiljlu'e 're- enact-
ing laws of statewide concern? ' cj

this article shall not. Do you "''
articles might limit the legisla' J.

such as the Bill of Rights, or !'•

whatever? To enact laws of statewUi- ^un. cm-

Dennis Yes. It. ..you cou
For example, you coulj

d have a statea^
conce
would abridge constitutio
incrimination if you wer<-

on a statewide basis, but
have said that that Indlvi ; ;j' ;

that the state, meaning the 1 ej i
.

'. jt ui .• . u> anybody
else acting for the state, cannot take It a««y from
you.

Hr. Toomy If you .

Committee has a df <•'

Ing "a law of stat- •

tslature whuh i
.

sons , to al I
,

state." Do .

these laws '

formly appl i> .' .

not be Statewldr .rij^t.-J. l.ul onlj -.tHr-Uc ..
cerned?

*L^ loPAy "d" don't...n.
amendment that these laws
be applicable to the entire

we have reserved a til
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1 reference to
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on page 28 of the committee proposal at the defini-
tion there of general law. 1 was the one who wrote
that up to submit to the committee and, of course,
it was changed somewhat thereafter. It says. "Gen-
eral Law means a law of statewide concern enacted
by the legislature which is uniformly applicable
to all persons or to all political subdivisions in

the entire state, or which is uniformly applicable
to all persons or to all political subdivisions
within the same class." Now, if you will look at
the Model State Constitution and the Illinois Con-
stitution, you will see that this definition com-
bines the two definitions, in greater part, that
they use. This is a very nebulous concept, but
if you just say a law of statewide concern, you run

into this problem. Let's put it in the context of
Louisiana history. New Orleans, being one of the
largest ports in the world and certainly in the
United States, is certainly of statewide concern.
It is entirely arguable that a law which would af-
fect only New Orleans would be of statewide concern
even though it were applied di scr imi na tori ly to the
city of New Orleans and not to the entire state, or
not even to all political subdivisions within a

class defined. If you will loolt at Section 6 of
the Classification Article that we have adopted, we
say there that the classes have to be related to

the purpose of the classification. The example that
is used would be in the context of Louisiana that
it would be reasonable to classify all coastal par-
ishes, let's say, in a matter of ecology such as

what Judge Dennis was talking about. But, if you
just say a law of statewide concern, I fear that
you have not nearly defined your terms as thoroughly
as you need to define them. Believe me, if I have
been sincere about any argument that I have made, I

share the concern of the people who are concerned
about the general applicability of law, statewide.
But, I submit to you that this language does not do
the job and I agree with Mr. Pugh, although he and
I have disagreed on many things, that this would be
appropriate work for a separate section of this ar-
ticle or somewhere else in the constitution. Mrs.
Zervigon is absolutely correct in pointing out that
in Colorado they litigated for thirty-five years in

the courts over what was statewide concern and what
was local concern. Other states have had the same
experience by trying to use a similar definition.
You simply have got to get into the question more
explicitly than that. I would also point out that
you here encounter the whole problem of the fact
that you need special laws or local laws. We
would all recognize the fact that the legislature
has to be able to pass certain special or local laws
to affect just one municipality, or just one parish.
But, these are local or special laws by request,
and these involve a reasonable classification.
These involve personal rights such as the right to

sue that we have argued about in the sovereign im-

munity question.

[Ouorun Call: 95 delagatea prusent and

Further Discussion

Mr. Conroy I think all of us share some concern
about the meaning of what we've done so far, and
the relative positions of state government and local
government. I am concerned as some others tre about
the position of this in this article, and I have
some specific reasons why I am concerned about its
positioning because I don't understand the interre-
lation of this particular provision and Section 30.

Section 30 of this proposal. If adopted, says, "The
provisions of this constitution shall be paramount
and neither the legislature nor any political sub-
division shall enact any laws or ordinances In con-
flict therewith." This proposed amendnent being
fixed whore It Is under "Section 12 on Limitations
of Local Governmental Subdivisions." says. "This
article shall not limit the power of the legislature
to enact laws of statewide concern." Now, what
bothers me Is whether this means being placed where
It Is, that a local governmental subdivision could
not past an ordinance on a matter which might, also.

be of statewide concern. If this is • llBlt«tlon
on the local governaental subdivision, that's the
only significance 1 can really attribute to this
language here, is to pull away froa a local govern-
mental subdivision the power to enact ordinances
which might deal with natters of statewide concern
even though they may also be of local concern. So.
as others have suggested, I would urge the author
of this amendment to consider withdrawing it. and
to place it in better language and better context
to achieve his objective, and urge that the conven-
tion recognize that in its present posture as anoth-
er attempt to bring before the convention issues
which the convention has defeated prpvioj<.l< 1

urge the defeat of the amendBent

Further Discussion

Mr. Arnette 1 just have one very quick point to
make, and that is that possibly the last part of
this particular provision night be all right, al-
lowing the legislature to make laws of statewide
concern. But. when you add the first part. It

says "This article shall not limit that power,* you
have just said that the legislature may enact any
law, any law of statewide concern against any hoae
rule charter, against any local government. Thai's
what it does, ladies and gentlemen. It totally
destroys any home rule charter if the legislature
so chooses. All they merely need to say is. "is of
statewide concern, is of statewide concern for us
to have uniform local laws." All they have to do
is pass a law saying that, and that would destroy
all home rule charters, all local plans of govern-
ment, and they would just enact all your local laws
for you. I'd just like to point this out before
we vote on this particular amendment. Thank you.

[previous Question ordorad . Ouorua CMlli
109 delegates present and a guorua. ]

Closing

Mr. Dennis Mr. Chairman, fellow delegates, we've
been vacillating to some extent because 1 think
we're groping for a fair solution. Now, Mr. Casey
admitted earlier that perhaps the committee proposal
was too strong in granting powers to local govern-
ment. I think that was the reason yesterday we
adopted Mr. Avant's amendment but then we got wor-
ried about that because we thought that that had
taken the police power away from the local govern-
ments. But, I submit to you Mr. Casey's aaendaent
didn't solve the problem of a fair balance of power
between local governments and the state legislature
because all his amendment said was, "There shall
be no abridgment of the police power," Now, that
can't mean but one thing--no abridgment beyond what
you've already abridged it in Sections 6 and 9.

What you've done In Sections 8 and 9 Is carve out
an exclusive area of power to local governaents.
Now, there's only one way to say fairly and clearly
that if a statewide concern arises and necessitates
the legislature acting in that area, that it can do
so, and that Is to say exactly what this aaendaent
says. "This article shall not Itali the power of
the legislature to enact laws of statewide concern.

*

Someone complained that that's fuzzy. Well, 1 sub-
mit to you it's not nearly as fuzzy as police power,
Mr. Casey said he spent three hours last night In

corpus Juris secundum trying to find out what "po-
lice power" meant, and he wasn't able to tell you
what it meant in the time he was up here, I think
what we really want is for the legislature to enact
upon statewide problems and the local governatntt
to govern local problems. Thai's what this taend-
ment does, is fairly and clearly define the are*
of power of local governaent and statewide concerni
of the legislature. So. I ask thai you adopt this
amendment. I believe It Is as close at we c«n coa*
to drawing the line fairly In this very difficult

Questions

Judge, would you say that zoning was a

[14641
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This would be inexpensive, but sti

purpose of making the law avai"
I believe this matter is so basic and so important
that because ... and because we are giving such im-
portant new lawmaking authority to local government
that this section should be put in the new consti-
tution. Shreveport, Baton Rouge and New Orleans
have already put their ordinances into a code, and
so have many other bodies, so this wouldn't affect
them. We have put many safeguards and restraints
in the constitution in the Legislative Article in

order to insure that the people will be informed
about what the. ..about the law that the legislature
makes. We have not done this in the constitution
with regard to 1 ocal

'

government . So, I think it is

reasonable to put a provision in this constitution
to provide that the people know what the law is."
I urge the adoption of this section, and I request

do you think the 1 egi s 1 a ture . . . i n ^ record vote. I'll yield to any questions.

mat
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that the local governing unit must do this wit
two years. Won't this be rather expensive...

Mr. Singletary no, sir, i ac

Reverend, because, as I said, 1 think if they Just
merely put their ordinances into some type of form
and xerox page the things and put a staple up in

the corner and make these things available for pur-
chase, I think if someone wanted a copy they could
be charged a reasonable fee for it. Xerox copies
with a staple in the corner, I don't think, would
be any problen. I wouldn't want to impose any un-
fair financial burden on local government. I don't
intend that; I don't think it would happen.

Hr. Fontenot Mr. Singletary, I. also, am in sup-
port of your amendment. At the present time in

Ville Platte we are doing this exact thing, propos-
ing a code and it's not costing that much. Do you
know. ..is it your interpretation that whenever they
do adopt such an ordinance with a code that it will
be published as in the adoption of regular ordi-
nances? It will be published in the newspapers as

required by law?

Mr. Singletary I left that up to local government.
They can provide for those type of things. I just
merely want them to put this thing into a form that's
available that the people can get their hands on.

Discussion

Chairman, ladies and gentl
support of Mr. Sin

think that particularly as
have provided and it has been stated about the
sive powers that we have given the local govern
that it's no more than right that the citizens
affected areas have in at least one location or
least in one volume, those ordinances that's go
pass. I would hope that you would support it.
can't very well see an argument against imposin
nancial burdens. I think 'cause you may have a

dinance supposing the financial burden on a par
taxpayer, then that taxpayer ought to have

Mr.
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at elections held in accordance with the election a city council and then for that city council to

laws of the state. Such officials shall not be appoint executives to administrate the council, fc

subject to removal by the legislature". example?

Explanation Mr. Lanier Yes. One of the reasons we made the
distinction on the chief executive officer was be-

M r Lanier Mr. Chairman and fellow delegates, I cause, as you know, in the commission form of gov-
think that this section is pretty well self-ex- ernment the council designates the commissioner
planatory. I would like to point out a couple of who is not an elected official but is the chief
little things. As you will notice, it says that executive officer. In the police jury system each
"the electors shall have the exclusive right to juror is individually elected and then the jury
elect the members of their governing authority." itself elects their officers.
It doesn't say anything about chief executive of-
ficer. This is because in commission form of city Mr . O'Neill Do you know if any parish or local
governments and in police juries, the unit itself municipality in Louisiana has the form of govern-
designates the chief executive officer and that's ment which you would provide here? I'm not sure
why that particular distinction is made there. This about it.

particular provision was recommended by the Lou-
isiana Law Institute, and it is, also, in the
projet of the new Louisiana Constitution. It is

presently in existence in our 1921 Constitution in

Article XIV, Section 40, in a slightly different
form. It's my understanding there is an amendment
here to delete the whole section by Mr. Pugh. I

don't think that there is anything particularly
controversial about this. The question for you
to decide, of course, is whether or not this should
be in the constitution, that we give this protec-
tion to local governmental officials. The com-
mittee felt as a matter of policy and judgment
that this type of protection should be given to

the local governmental officials in the constitu-
tion, and that's why we put it in. I'd be happy
to yield to any questions at this time, Mr. Chair-
man .

Questions

Mr. Lanier, do you believe that
' official? Wh

•ight of a 1

the elector

oth
do
me
err
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to throw into chaos less, it's our entire structure
of electing local officials. I suggest that we
adopt the amendment and thereby delete the section,
for that's the only part of the section to add
much merit at all, and I worry about whether or
not thai doesn't create an impeachment problem, is
the last sentence, and the speaker for the section
readily acknowledged that that had little if any
continuing benefit in the section. I reiterate,
this is one instance where we can delete from the
constitution language serving little or no purpose,
obviously not of constitutional timber and import,
and I ask you to delete it.

Questions

Hr. Flory Kr. Pugh, as I read Section 13, on
1 ines 3 and 4 particularly, this would allow for
the appointment of the chief executive officer of
the governing authority. Would it not?

Mr. Pugh Hot only does it provide for that, Mr.
Lanier thinks that commission forms of government
actually provide for such a method.

Mr. Willis Mr. Pugh, if the election of rulers,
local rulers, is an Inalienable right, do you not
think that it should be delineated with fastidious

el ections?

Hr. No,

the people have the

to elect.

Mr. Pugh To elect the oeople?

Mr. Willis Yes, yes.

Mr. Pugh Who else is going to elect them?

Mr. Willis Thank you. My next question is, you
say that common sense says we should have... using
your own argument, isn't freedom of speech and
freedom of press an inalienable right?

Mr. Pugh 1 believe them to be.

Kr. Willis Then using your own argument, would
you be willing to strike that out of the constitu-
tion because common good sense dictates that we
have that right anyway?

Mr. Pugh

Kr. Willi

rou mean the freedom

Yes, and press.

speech?

doesn't balance?
' t you see how you

I believe that were It not fo
United States Constitution...

Mr. Willis But we're writing a state constltuti

Mr. Pugh ...we could In fact remove freedom of
the speech and, for God's sake, don't think I'm
suggesting that as a possibility.

Mr. W11 1 Is I trust you're not.
My last questlon--lf we don't have this section,

wouldn't it be possible for the local rulers to be
appointed by the legislature?

Mr. Pugh We've been sitting here and talking,
I think, for nigh on ten days about how they are
going to create all these forms of government,
and now we're going to tell them that you've got
to have electors electing these people.

Mr. Lanier Mr. Pugh, are you familiar with the
coiiSTiiTon -manager form of government?

Hr.
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Br. Henry Kr . Perez has wanted to speak, Mr. "Ot hear me? Well, I'll start again.

Jackson. The purpose of deleting the sentence "sue
ficials shall not be subject to removal by 1

Mr. A. Jackson I withdraw my motion. legislature" is because of the fact that we
deleted the provision which would authorize

Further Discussion legislature to directly address an official
office, and since that has been deleted, th:

gentlemen tence should also be deleted. I move the ac

Mr.
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compensation or method of fixing the compensation
of local elected officials of any other local gov-
ernmental subdivision shall be provided for by
law. Compensation of local officials shall not be
reduced during the terms for which they are elec-
ted."

Explanation

Mr. Perez Hr. Chairman and ladies and gentlemen
of the convention, this article was placed in the
Local Government Article only because of the fact
that there is a provision in the article on the
executive branch which has already been adopted
which provides "except as otherwise provided in
this constitution, the compensation of each elected
official shall be fixed by the legislature." So
it became necessary then to include an article in
the constitution which would give the home rule
charters the authority to fix the compensation or
the method of fixing the compensation in their
charters. It would not affect any change in the
present law today, and would just be to continue
on what is now In existence.

Questions

Hr. Tobias Hr. Perez, suppose a government, a

local government under a home rule charter, did
not want to provide the compensation or method of
fixing the compensation of local officials in

their charter? You by your first sentence are re-
quiring it. Why?

Hr. Perez Hell, first it's inconceivable for me
to believe that if they go to the trouble of de-
veloping a home rule charter they would not want
to fix the compensation of their members, and I

would say that this would be a requirement that
they do it. I don't think it's unreasonable. In

fact, it's something that I'm sure that If you have
a home rule charter that there's no question that
the people would do it. The only purpose of this
provision is to provide that where you have these
home rule charters they have the right to fix
their compensation, and it's inconceivable to me
that they would not want to.

Hr. Nunez Hr. Perez, should not you have on line
12 where you have Sections 7 and 8 of this article,
should not we also include Section 9 in the event
that a police jury would operate, put a referendum
to the people that would operate under 9, then
they would also come under this particular article?

Hr. Perez If that's the pleasure of the conven-
tion, that's fine with me. What we did in this
particular situation was to maintain the status
quo. If an amendment is offered which would want
to give the police juries the right to fix their
own compensation or provide a method by which it

could be fixed, I'd certainly have no objection,
but the purpose of this article was to maintain
the status quo.

nay fix the nethod by
paid.

that cospensat^

Champagne On
e reason for saying "as provided In Sec-

Hr. Champ.
what's th<

tions 7 and 8 of

12, would you tel

Perez Section 7 provides for existing home
le charters. Section 8 provides for new home
le charters.

'himpagne I know what the sections provldr ,

we've spent a lot of time on them, but
>i<j to them again, it says, "operates unii<

lule charter or plan of government." Do
u Kair to say how it was provided and what if

Champagne Another question: if you provide
that the mayor is going to get so auch oney in
home rule charter, per nonth, does that aean that
you have to submit it to the voters every tiae you
want to change his salary?

Hr. Perez What is provides is that the coapenst-
tion or method of fixing the conpensation of a

local elected official, so that if the charter
provides a method of fixing the coapensat ion , it

would not have to go bacli to the people. It would
be left to the people who adopted that plan of
government

.

Amendment

Mr. Poynter The aaendnent is sent up by Delegate
Pugh.

Amendment No. 1, on page 7, delete lines S
throuoh 17, both inclusive, in their entirety.

Explanation

Hr. Pugh Hr. Chairman, fellow delegates, 1 again
arise hopefully with more persuasion to asli you
to consider deleting a section. I personally be-
lieve that It's a far better thing, as Hr. Willis
says, a far better thing, to go bacli and put the
word "statewide" where it belonged in the first
place, than put ten lines in here merely because
we didn't put "statewide" when we had reference
to the fixing of salaries for officials when it

was earlier determined by this convention that it
should be done by the legislature. The anendaent
serves no other purpose than to delete the section
here because admittedly the only purpose for this
section here is because, by a lacli of foresight
the word "statewide" was not used in reference to
the section about setting the salaries by the leg-
islature of certain officials. I think it's auch
better for us to rectify the earlier error than
compound the felony by putting ten more unnecessary
lines in the constitution.

Further Discussion

Hr. Perez Hr. Chairman and ladies and gentleaen
of the convention, I hope you understand the se-
riousness of the deletion of this particular sec-
tion. As 1 said before, this was not included In
the original draft of our local government articl*.
The only reason that it was placed in the local
government article is because of what you, the
delegates, adopted in the «xecutive branch pro-
posal, and that provision in the executive brani.ri

proposal says, "except as otherwise provided in
this constitution, the compensation of each elected
official shall be fixed by the legislature,* so
that it's required and necessary that we have a

provision which would say that the local heme rule
charter people can provide either the coapensat ion
or the method of fixing the compensation, fou
have those provisions In all of the charters, ir

the charter of the city of New Orleans, In the
charter of Jefferson Parish, and so forth. If •••

delete this section, then it would be left up tc
the legislature to fix the salary of all the coun-
cil members from Jefferson Parish, Orleans Parish
and Baton Rouge and so forth. So I would hop* lAat
vnu wniild rplrct tMs JH'md'^ent.

Hr. Perez sir. The reason for that Is i

-• 'f home rule charters which
'"t , and we did not want to o

' 'ly created plans of govern*
i'<ure, at I understand It In

'. that compensation or may fix

114701

local level when t>

It , and wasn' t 1 1 i

that time that thv
otherwise provide «
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Mr. Perez Yes, that's correct, and that's the we couldn't do it with a few smaller words?

reason that this first, it was not included in our
draft, but when it was reported back to committee Mr. Perez Well, Senator, we have two sentences

in order to take care of the problem that this was in here if you will look at it. The first sen-

taken care of, and I thought that we had a unani- tence talks about the local home rule charter plans

mous , or virtually unanimous attitude on the be- of government where they fix the compensation or

half of the delegates that Lhis provision should method of fixing the compensation. The purpose

be in here of the second sentence is to maintain the status
quo with regard to police juries and so forth, to

Mr s Zervigon And we've received no criticism make it clear that the legislature provides for

from the Committee on the Executive Department on their compensation, and the third sentence is that

have we? 't be reduced during the term of office.

Perez Not that we know of. Mr. Rayburn Mr. Perez, I don't read that.
refer to Section 7 and 8 shall provide in t

Mrs. Zervigon Thank you. charter, and then you say "compensations or metnoas—
of fixing compensation of local elected officials

Mr. Burns Mr. Perez, did I understand you, that or any other local governmental subdivisions, shall

if this section is not adopted that the legisla- be provided by law." Well, I think we've said

ture, we'll say, could fix the salary of the V.ayor that prior language, that same identical language,

of Covington? Maybe I'm wrong, but I just think...

Mr. Perez Well, it depends upon--rm not famili- fir. Perez I don't recall anything on compensatior

ar with how Covington operates now, but--if it's a

legislative charter, then it would follow that par- iPrevious puestion ordered. Amendment

ticular legislative charter, but the problem is rejected: 19-82. Motion to reconsider

that where you have constitutionally created char- tabled.]

ter forms of government, and because of the re-
striction which we have already placed which gives Amendment

the legislature the right to establish salaries
except as otherwise provided in the constitution, Mr. Poynter Amendments [iy Mr. Duval and Mr.

then it's necessary that we have an article to Bollinger] sent up as follows:

make an exception. Amendment No. 1. On page 7, line 16, after
the word "reduced" and before the partial word

Mr. Pugh Mr. Perez, isn't it a fact that we can "dur-" insert the words "or increased",

go back to the earlier article and use one word,
"statewide," and eliminate all ten of these lines. Explanation

and do no harm to either a home rule charter or
otherwise? mple amendment, merely

says that people in office during thei

Mr. Perez Mr. Pugh, it takes sixty-seven votes their salary or compensation cannot be raised

to suspend the rules. There may be other reasons until the next term. I think it's a simple air

that they might not want to reopen the matter, and ment. A question of whether you think people.
n office serving a particular term, shou

back to something else. I would say that if we be able to have their compensation raised while

get around to Style and Drafting, if they want they are serving that specific term. I think it's

to try to make that change it's all right, but I a better measure to have the compensation come into

do not believe that you should subject all of effect after that term is served, that's all there

these various charter forms of government to the is to it.

possibility that the provisions in that charter
would be set aside and that the legislature would Questions

fix the salaries of the various councilmen and
elected officials from the various charter forms Mr. Hire Suppose a man would run for an office,

of government. be elected, serve one term, choose not to run

again and then a new man would run for that spe-

Hr. Pugh If I can get back to my question, is cific office, be elected; he chooses not to run

it not a fact if the convention wants to, they again. How long would it go before the man could

can back and put the word "statwide" back there, get an increase?
and save ten lines out of this constitution?

" It merely provides--maybe I'm not

Mr. Perez Well, except that "statewide" you get making myself clear--it merely provides tt

into the question of districts, you get into the order for a compensation increase to go into ef-

question of district officers and so forth, and feet, it could not be whi 1 e. .. during the term

I think we'd open up another can of worms there, that the specific official is in office, it woul

and I believe at the time we discussed this pro- go into effect the next term, in other words,

vision that it was determined that they wanted to after that four year term,

make a blanket provision then come back with ex-
ceptions, and that's my recollection of the dis- Mr. Mire No matter who's serving that partici

cussion at that time. So I think we might ha ' ' "

difficult time suspending the rules to go bac
it.

Mr. Rayburn Mr. Perez, certainly
should have that right, but I'm ju
the end of Section 13 where you to
paragraph, if we couldn't just say
that are elected under this sectio
have the right to fix their compen
that would do about the same I think, t

tells who will elect them and all that, and
just thinking if you'd just. ..where you did,
say, "such officials elected under this sect
shall have the right to fix their compensation." written by the committee,
I mean I'm just getting a little curious about the local police jury could hav

long drawn out sections. I'm for your amendment, raise its own salary, if it

and I want it to pass, but I'm just wondering if of charter of 7 or 8--Section 7 or 8--and that

[1471]

think the'
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Mould not be able to be vetoed by anyone else?

Mr Duval Well, if it were a charter--a home
rule charter--! don't know. I think that the com-
pensation would be fixed by law, I really don't
know. It would allow them to have that done by
the legislature, yes.

Mr. Jenkins But, what I'm saying is there would
be circumstances under some of these home rule
charters where some people would be setting their
own salaries without any check on it. Isn't that
true?

Hr. Duval It's possible, yes.

Mr. Jenkins Now, isn't it also true that no one
else in state government can set his own salary--
not even the legi sla ture--because the governor
can always veto the legislator's salary increases.

Hr. Duval I think that's right, yes sir.

JUx in the case of schoo
members who have overlapping term--and they're
six years--that could make a man wait six years
while everybody else is getting a raise, and he
would have to wait six years and then run again
in order to get more pay. Is that not right?

Hr. Duval I think that's. ..if they're serving
overlapping terms, I think you are right, yes.

Hr. Slay If legislature or the charter provides
for somebody to get an increase, do you think that
they should have to wait until their term is up
before. .

.

Hr. Duval That's the purpose of this amendment.

Hr. Slay I think it's a bad one.

Hr. Duval I have been told this amendment does
not apply to school boards.

Hr. O'Neill Mr. Duval, what exactly does the co
mlttee define or what do they think compensation
entails, is that any compensation?

Duval, you know you have
good amendment don't you, and do you know this is
the only thing that Senator De Blieux and I ever
agree on is this one good amendnent of yours?

Mr. Duval It must be.

Hr. Stinson Hr. Duval, the purpose of that is,
you've never known anyone run for office and his
platform says "When I get In, I'm going to increas
my salary," have you?

Hr. Duval never heard that, no sir

Hr. Stinson Hell, Isn't It a fact that a great,
great majority of them try to and think they are
more important when they do get elected?

other words, when he ran
announced he was satisfied with it and your amend-
ment says that he should ^.erve for what hi- ran
for, 1» that correct'

Mr. Duval V»». sir

Hr . Brown How you deiinc iu(oi oiruini\.' uoes
that iVcTude like under this terminology, because
I'm looking at the definition of the section and
It looks like this might Include like your sheriff
and your assessor, Is that torrect?

Hr. Duval I don't think
to sheriffs and assessors,
language Is vague; I don't
Intends to laply.

it's supposed to apply
but you're right, the
know what It really

Brow 't know who this appi

I don't know what

isert

[previous 0uescion ordered . Record vote
ordered . Amendment rejected t 4^-56.
Notion CO reconsider tebled . Previoue
Question ordered on the Section. Sec-
tion passed: 100-5. Motion to recon-
sider tabled. Motion to revert to Sec-
tion 13 adopted without object-cr.."}

Amendnent

Hr. Poynter Amendment No. 1 [i-
Mr. Anzalone]. On page 7, delete lines 1 thrc
6, both inclusive, in their entirety and
in lieu thereof the following:

"Section 13. The electors of each local gov-
ernmental subdivision shall have the exclusive
right to elect their governing authority. Nothing
herein shall be construed to prohibit the election
of any official thereof based on apportionment by
pofulation. "

Explanation

Hr. Kean Hr. Chairman, fellow delegates, this
amendment was drafted after consideration of the
points that were raised previously on this section.
It provides that the electors of each governrental
subdivision would have the exclusive right to elect
their governing authority, in accordance with the
point made by Hr. Velazquez, we have added the last
sentence which would make it clear that nothing 1r.

this section would be construed to prohibit the
election of such officials from single nember dis-
tricts. It seems to ne that, under the circur-
stances, it covers the points that were raised i'

the discussion. I think it's in proper order, at
this point, and I move Its adoption.

idopted objt r,n.]

Amendment

Poynter Amendment No. 1 [b« Mr. Vc:j;,.t.-
Mr. Pugh]. On page 7, delete lines 1 through
both inclusive, in their ent 1rety--and for
rity, Hr. Velazquez, I want to Insert and strll*
Convention Floor Amendment ho. 1 proposed by
Kean and just adopted--and insert In lieu

reof the following:
"Section 13. The electors of each local govr''-
tal subdivision shall have the exclusive riaM
elect their governing authority. Nothing heir-
shall be construed to prohibit the election c

•

members of any governing authority on 'iie

is of single member districts. '

explanation

Hr. Velazquez This Is basicall.
as the Kean, Anzalone, Velazque.-
you Just passed. The only dlfff'
been told, that If you want to ij

can have single member districts
you ought to have It say people n
member districts If they want to <

only difference, It's rlrsrer 'i

ence between this j-r- •
- • - •

••

that It's clearer,
delegates that my •

vague, and I ought -

sible. 1 urge your aui't > 'u" > <

vote.

(14721
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[Amendment adopted without objec-

Raybu

It of Information

r. Chairman, I would like to a<

that the section be read again. Did they delf
the part where it says that if a plan. ..or rai

to a home rule charter, is that. ..all of it oi

now? What if a charter don't make any menti(
of it, they just elect them anyway they want
to?

[Sectic

^aybu
t elect th

they would get then

Kean

Expl

Mr. Chairman, fellow delegates, this
section deals with the filling of local govern-
mental vacancies. It makes a slight change in

the existing law, under the present law with re-

spect to these vacancies the constitution provides
that the local governmental agencies submit three
names and from the three names the governor makes
the appointment and provides other provisions in

the esse of a tie. This would simply provide that
if there is a vacancy in any local office, that
then under those circumstances it would be filled
by the remaining members of the particular govern-
ing body on which that person is sitting; it ex-

cepts the sheriff, assessor, clerk of district
court, and other officials and would provide that
if more than a year remained in the term of the

office, then under those circumstances a special
election would have to be called. It provides
that in the case of the home rule charters which
have a different method of filling the vacancy,
then under the circumstances, these provisions
would not be applicable. We have prepared and
would offer a much shorter version of this partic-
ular section, which 1 think would cover all of the
alient points and at th

erbiage considerably.
-educe th

Questions

Mr. A. Jackson Mr. Kean, did you not say that
this section makes a slight change, but isn't it

true as ! appreciate it and interpret the language
that you are making a big change, because you are
taking away from the governor the right to fill
vacancies as it relates to loc
Secondly, you are providing fo
governing bodies to have two v

;ntal Its?

the cY

ight, but the

Mr. Kean The vacancy is then filled by the des-
ignation of a successor by the governor from the
three names who are submitted to him.

but under this provision
jthorizing the local govern-

Kr . A. Jackson So, that's more than a slight
change. Is it not?

Mr. Kean Well, as I view it, the local govern-
mental authority is simply itself filling the
vacancy rather than submitting a panel of three
names that the governor can select from.

Mr. A. Jackson Yes, sir, but I was sinply try-
ing to point out that. ..did you know that this i

more than a slight chance?

Mr. Pugh Mr. Kean, I believe that there's a sut

stantial number of cities in the State of Louisi-
ana that are governed by three individuals, three
elected individuals. Is that not true?

vernnent in Louisiana,

Mr. Pugh Well, ! believe Monroe and some of the

others, but let me ask you this basic question.
Those that have three, in the event of one of
those three dies, there is left two.

Mr.

jgh Under the terms of this provision do I

understand that the tie vote is broken by one pe

son voting twice, so that one person can, in effect,
place another person as an elected or in a capacity
of an elected official of a city?

Mr. Kean We were trying to find a way, Mr. Pugh,

to break the tie if that situation occurred and

that was the manner in which we selected to do it.

that a vacancy existed?

:ommittee proposal provide
scancy occasioned by death, resignati

Dtherwise in the office

Winchester Well , ;times there s been que

tions when a person moves away and it's hard to

determine whether it's a temporary removal to

another part of the parish or another town or

whether it's full-time moving away. We've had

some problems in St. Mary Parish to determine
whether a constable or a justice of the peace or
someone of that sort was entitled to hold office
and it was rather sticky as to who determined
whether a vacancy existed.

Kean Wei Jon't recall specific provisions,
Mr. Winchester, but in many instances it provides
that if they move out of a district in which they
live, that under the circumstances, they vacate
the office. Otherwise, it would simply be a ques-
tion for the court to decide whether the vacancy
did exist if there was some dispute concerning it--

as for example, a temporary absence or a military
absence. If my recollection in case of military
absences, the court holds that is not a vacancy,
but that would simply have to be a matter to be

determined and otherwise as set forth in the sec-
tion that was designed to relate to that kind of
a vacancy occurring as distinguished from death or

res ignat ion

.

Mr. Winchester Thank you.

Mr. Burson Mr. Kean, isn't it true that under
the present constitutional provision for filling
vacancies, the chairman votes twice with regard
to the selection of the list of three names?

Mr. Kean That's correct. Under Article VII,
Section 69, it provides "A tie vote on an appoint-
ment to be made by a municipal governing authority
shall be broken by the mayor of the municipality

[1473]
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Jf u
he mayor may already
governing body."

Hr Burson My second question is. there is no
doubt that under the present setup that the gov-
erning body, be it. police jury, council, or school
board is the only authority that can subnit three
names to the governor, is it?

Kear That'

Hr. Burse So, that real the committee
proposal would do in the way of change would be
not to remove the power of selecting one of the
three individuals who would ultimately get the
appointment, but in this case, they could choose
the one rather than the three?

Kean rhafs correct.

the amendment itself.
Amendment Mo. 1 [by Mr. champagne]. On page 7,

delete lines 18 through 32, both inclusive, in

their entirety and on page 0, delete lines 1

through 32, both inclusive in their entirety and
on page 9, delete lines 1 through 6 in their en-
tirety and insert in lieu thereof the following:

"Section 15. Filling of Vacancies
Section 15. Except in the office of assessor,

or as otherwise provided in this constitution,"--
here's the change--"or a home rule charter , "--in-
sert or a home rule charter--"or as otherwise pro-
vided in this constitution or a home rule charter,
the legislature shall provide a uniform method by
which local government shall fill vacancies created
other than by expiration of term of office."

Explanation

Hr. Champagne Mr. Chairman, ladies and gentlemen,
this says in five lines and as soon we provide for
the replacement of the assessor when it so. ..is
necessary. Style and Drafting can eliminate that
line and we will say in four lines what the com-
mittee originally tried to say in fifty-two lines,
four lines we will say in general the same words
that were said in fifty-two lines. Now. I would
suggest to you that if you are as sincere in your
statements that many of you made that you want a

sl.ort concise constitution, that you would ser-
iously consider this amendment. fiow what this
does, it says that all "vacancies created other
then by expiration of term of office," in other
words, when the term expires they have an election.
This says that "the legislature shall provide a

uniform method"-- throughout the state--"by which
local government shall." This says the same thing
that the fifty-two lines go about saying except
it's In a constitutional manner. At the present
time, as it has been explained, the governor is

given three names by the local governments and
from that, he appoints one, but let it be under-
stood Ihat in most Instances when he gets those
three names, they also say who they want him to
appoint. If they don't have a fat man, they tell
him that, they want a lean man or there abouts
the other way. In other words, they spell out to
him, but the only thing this does is if they want
to face their people and say why they didn't ap-
point Joe Blow's cousin Instead of the other guy,
and they have to face up to the facts and say "I

did not want him." They can't put the blame on
the governor or somebody else, they have to tell
you the truth. I think this is good. It puts It

squarely on their shoulders and It does It In
fairly simple terms. As many of you know, the
committee has come up with shorter language. But
the point I want to put out to you, It they did
this only after being presented with the fact by
many delegates, their lengthy discussion of I09-
Islatlon would not be adopted by this assembly.

I'll accept quest Ion

.

114741

Questions

Mr. Abraham Walter, I know that the Intent is

for the local governing authorities to fill thest
vacancies, but the nethod that the legislature
might provide--the unlfora aethod that they night
provide--iiiight be to say that the local governre'-',

shall submit a list of ten names to the governor
and the governor will aake the appointnent.

Hr. Champagne The local government specifically
says "shall fill the vacancies." Now all of you,
you know, hoping that what night happen and all of
that, 1t says they "shall provide a unifor* nethofl

by which local governments shall fill vacancies,
that doesn't allow the governnent to do that, nc

Hr. Abraham Well, this uniform method could U
not, might state that they shall fill the vacan-
cies in this manner and there may be ten appoint-
ments and then the governor will make the final
selection, could it not?

'. Champagne I don't think there's any chance
F that at al 1 , but I want to remind you that leg-
slators come up for election and that's how we
)ve means of replacing them if they act irrespon-
ibly. Up until now, I had not seen such irrespon-
ibility and when these people bring up these ques-
ions, I think it's simply a matter of trying to

nply ar

(Cuse--and I know your is not--but I

1 so many excuses from this assembly,
excuse not to vote for an amendment.

De Blieux Hr. Champagne, I noticed that you...
this particular section, you left out the office
sheriff, clerk of court, coroner and so forth,

; you made the exception insofar as assessor.
lid you tell me why you made this exception for

Mr. Champagne I thought I had explained that.
The office of assessor has not yet been covered
in the constitution; I would hope that the cob-
mittee on which you and I are members would do so
and all of the others have been provided in the
constitution. I've checked with the sheriffs,
the assessors and all. ..and the clerks of court
and they had no objection to It as It so read.
But in the case of assessor, he has not yet been
provided for, the replacement for judges and all

others have been provided in the Judiciary ArticU
already, sir. They have already been provided fc-

Oenn' Hr. Champagne did you orally amend
your amendment to say "except as provided In he

t

rule charters the vacancies will be filled." etc

Mr. Champagne That was done as a suggestion an,3

I bought It, possibly that's a mistake.

Hr. Dennis Would you consider, sir, wUhdrcMlng
your amendment and taking that out, because I

fear that you are now opening up the possibility
of the vacancies of Judicial offices being eon-
trolled by a home rule charter?

Hr. Champagne If the Chairman would peralt, tr

cause actually the home rule sections are very
specific about that and they provide on those
Instances. I want to withdraw and resubalt It »•

U wai orlninally presented.
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the clerk of First City Court, clerk of Second
City Court, constables, etc. This provision would,
in effect, take care of that one loophole. Whether
we want to do that or not, I don't know, but it

would take care of that one specific situation.

[jTevious Ouestion ordered. Amendment:

adopted: 96-8. notion to reconsider
tabled. Previous Question ordered on
the Section. Section passed: 97-7.

notion to reconsider tabled. Motion
to take up other orders adopted with-
out objection. Adjournment to 9:00
o'clock a.m.. .'TjJjo. September 28,

1973.}
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Friday, September 28, 1973 do as a state Representative. I am a state Repre-
sentative. And certainly, if the policemen or

ROLL CALL firemen, went to the mayor and board of aldermen
in my city and said we need a raise, we want a

[87 delegates present and a quorum.'] raise. Or we need better retirement system, and
my mayor and council said "we just do not have the

PRAYER money and we cannot give it to you," and these men
come to the legislature, my next duty to the city

Mr. DeBlieux Our Heavenly Father, we thank Thee and to the people, and to the firemen or policemen

once again for this day, for the privilege of is to go back to the governing authority and say,

gathering here to be about Thy service. We ask "Gentlemen, what is the matter?" If they cannot.

You to guide us in our thoughts this day, that if they do show me that they do not have enough

what we do may be to Your desires and wishes. We money, certainly I, or no other legislator would

ask that You imbue each one of us with a sense of vote to impose something on a municipality that

charity and responsibility so that we may be char- would ruin it. I don't believe this legislature,

liable in our words and our actions, thoughtful the makeup of our current legislative syste~ ^

in our deliberations that they may redound to Thy

Mr.
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These are the things that I believe the legislature
should have some say-so to help these people.

They cannot strilte, you tell then. "No, you
cannot strilie because it would completely wreck a

community if they struck." Grant it. But certain-
ly if these men are turned down by their local
governing authorities, where do they go?

I urge you to vote for this, and I'll answer any
questions, Mr. Chairman.

Questions

Mr. Rayburn Eddie, in the event that the legisla-
ture saw fit to maybe raise someone's salary, could
they, under this language, if this particular mu-
nicipality or governing body of a parish was re-

ceiving revenue funds, revenue-sharing funds from
the legislature, could, or could not the legisla-
ture dedicate these funds to take care of the added
cost that they might have incurred by passing a

certain law?

Mr. O'Gerolamo Certainly, Senator. This is what
I 'm afraid of. Senator. You'll have the legisla-
ture earmarking funds to the parishes.

Mr. Rayburn Any of the funds that we now appro-
priate for municipalities in the future, say like
cigarette funds which they all get a share of,
could we not earmark that along at the same time
we made the appropriation and say the funds for
this added cost will be deducted from the amount
of cigarette tax the legislature is now providing
for you?

Is there any other question?

Amendment

Mr. Poynter Amendment No. 1 [fcy m. Robinson and
Mrs. cornei, on page 9 at the end of line 21. add
the following:

"Nothing in this section shall be construed as
applying to parish and municipal school boards."

Explanation

Mr. Robinson Mr. Chairman and delegates. I've
been informed that perhaps school boards are not
covered by this particular section in any event.
But if that's the case. I see that there. ..see no
reason why there should be objection to my proposed
amendment

.

Now I know that on the surface it sounds immi-
nently fair and just to put Into the constitution
a provision which requires the state to fund fully
anything which the state says shall be done by a

local government in the fields that are specified
in this particular section.

Frankly, it appeals to me because, obviously,
it is foolish and self-defeating for public school
employees, for example, assuming that this applies
to school boards, to try to saddle a school board
with costs that the board can't pay. Since I am
for wedded, monogamous motherhood, and a lot of
other good things, ergo, I suppose, I ought to be
for this. But I am not, and for what I believe to
be very good reasons.

Public school finance in Louisiana Is based on
a system of shared cost whereby the ability of a

local school system to pay for schools is measured
undiT a formula against a standard cost for a mtn-

hool program in that particular parish or
.ystem. This standard cost is also deter-

' y a formula. The state then funds the dlf-
•

' I r .. between the capacity of that particular
-.chuoi board to pay for education and the cost of
the standard minimum programs. Now, all of this
Is not written down In stone tablets, of course.
The legislature, heretofore, anyway, has a final
say as to how much it will appropriate, and on
what basis.

Now most of the e«p«ndltures In public elemen-
tary «nd secondary education for current operations

are for those purposes In Section 16, specifically
for salaries, wages, hours, working conditions ant)

the like. Therefore. Section 16 applies to aosl
of the public school budgets. Most of the aoney
for public school operations Is provided by the
legislature. Sone school systems receive as nuch
as ninety-five percent of their operational funds
from the state. So. keep In aind that what Is In-

volved in this Section 16 Is. first, that an entltjr

which receives as much as ninety, or ninety-five
percent of its money frota the legislature can veto
an action of that same legislature If its five per-

cent share is affected even five cents worth, even
though there may be good reason why the legislature
wanted to change the ground rules to provide that
they should be deducted or docked soae of that five
cents worth.

No two school systems receive the saae percentage
of state Support, incidentally, except by accident.
Now the basic formula under which the amount of

state support is computed for each pupil is a very
important factor in Louisiana public school finance.
The formula determines the amount that of state
support in a given parish, and the degree of par-
ticipation of each parish in the state funding pro-
gram relative to other parishes. The formula Is

changed periodically, for good reason, and this

involves deductions from the funds of the local
school systems. Our school system of school finance,
incidentally, is one of the best in the United
States. But it's a long way from perfect. It Is

also very complex and understood by very few peo-
ple. Now there are laws In this state which guar-
antee certain uniform fringe benefits to teachers
and to other school employees, and most of these
have been on the statute books for many years.

As an example, there are state laws which pro-
vide for sick leave and sabbatical leave for teach-
ers. The cost of these particular benefits "ay
account for as much as say, two percent of the total
school budget, maybe less. There is no direct
appropriation by the legislature for these particu-
lar costs. But there is a state appropriation to

each school board for unspecified other costs, and
this item now amounts to over forty ulllion dollars
in the total for all school systeais. The state has.
over the years, taken over most of the cost of the
...instructional cost of the schools. In fact, th«
state now pays the entire cost of all of the teach-
ers who are allowed in the minimum foundation pro-
gram up to the state minimum salary schedule. The
state appropriation of this now totals three hundred
million dollars and more annually, plus additional
millions for bus operators.

Now I have participated in thr '

have written virtually every sta*
law for teachers and school enpK
the last two decades. Everyone r..

if the salaries of funds appropr i a i.u ., .
.
. irvi»-

lature are insufficient to pay the sihcOulc, then
the schedules are reduced proportionately. The
amount of money involved for sixty thousand school
employees in a salary schedule is so great that
there is no way that such • cost could be unlo<.:r.t

upon the local school boards, if anyone had thr
dispositions to do so.

Now, this provision. In Section 16. Is totally
unsulted to do what It apparently Intends to do
in the field of public school finance. But I tell
you what it will do. Vou pass thin. ,ind if It is

applicable to school boards, I'l' '
'.

edged, bonded guarantee that you ..

effective revision of the school '

of this state no matt.-, i.o- .... '

revision. I'll gu.i' .

see any substantial
state funds, or si.i'

several school syst.
You pass this, and ru,. 'W,.,.,>r

In Louisiana Just so long ^m reaams
in effect. Now, 1 want t. a few

of the specific effects ii..' ' *ve on ihc

legislation at the state lew i

You know the state, as I said, does not fund ' •

salaries of all the teachers In the schools. It

funds the salaries of all those that It coaputrv
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teachers, can we? ...the tenure and so forth.

Mr. Robinson Well, so far as the funding of
education, I would have to agree with when as nuch
as ninety-five percent of the money comes from the
state, I don't see how home rule has that much to

do with it.

Mr. Stinson Not only the teachers, but all other
employees and school bus operators.

Mr. Robinson I agree with you.

ve it controlled by

-ther )iscussion

Mrs. Corne Mr. Chairman, I think that Mr. Robin-
son has clarified this point very, very well. I

do believe that all of the delegates understand
just exactly the position of the local school
board and of the state in funding education and
having equitable distribution of funds for public
education. I would, therefore, at this time, move
the question.

[Previous
Record v

adopted

:

50-

Mr. Poynter Amendment proposed by Delegate Lennox.
Amendment No. 1, on page 9, line 14, immediately

after the word "offices", delete the punctuation
and partial word ",x-" and delete lines 15 and 16

in their entirety and at the beginning of line 17,
delete the partial word and punctuation "men,".

Explanation

Mr. Lennox Mr. Chairman, fellow delegates, first
I'd 1 i ke to address myself to the fact that there
are a score or more coauthors to this particular
amendment, and they are, briefly: Delegates Oennery,
Sandoz. Casey, Sutherland, Riecke, Thi s tl ethwa i te ,

Hernandez, Grier, Jasper Smith, Perkins, Heine,
Drew, Zervigon, McDaniel, Elkins, Schmitt, Kilbourne,
Kean, Miller, Arnette, Stagg, Bollinger, Juneau,
Duval, Lanier, Mattigny. Burson, Gauthier and Chate-
laine.

Mr. Chairman, fellow delegates. Section 16 is

really the gut section that has to do with the fact
of whether or not home rule is going to prevail in

the work of this convention. Section 16 is indeed
an extremely good section until it gets to lines 15
and 16. Thereafter, it is equally good. If you
don't think home rule is an issue back home, then
you simply haven't read your local newspaper or
heard television or radio In your own home area.
Now, I've had an opportunity to read newspapers
from all over the state and to at least view the
comments of editorial people and the electronic
media in Baton Rouge and New Orleans. I can tell
you that home rule is the hottest issue that has
come before this convention to date, and It may
well be the hottest issue to come throughout our
deliberations. How, let me briefly explain to you
what happens on lines IS and 16 that guts the whole
essence of Section 16. The exceptions would pro-
vide any law creating civil service. Now, you
clerks of court and sheriffs and assessors better
take particular note of this, because your deputy
assessors and your deputy clerks might find them-
selves coming up here and getting legislation
passed that regulates their hours, their working
conditions, and their salaries, and come back and
present this to you without any formula as to how
the money Is going to be raised. The second ex-
ception Is any law Involving minimum wages. The
third, any law Involving working conditions. Cer-
tainly these are self-explanatory. Finally, any
law Involving retirement benefits for policemen
and firemen Is excepted from the better provisions

of Section 16. Now, Section 16 in its essence
would simply say that the legislature «> not nan-
date a parish or a local governaent entity to pro-
vide additional salaries or retirement benefits
beyond that which that local government body feels
it's capable of funding, without doing one of two
things. The first is to provide the noney, and
the second is to give the local governing body the
authority to veto that action taken by the legis-
lature. Now, if you're read the last few lines of
Section 16, you'll see the real gut of that section.
It's a home rule section In every Banner, shape and
form until it gets to line 15 and through line 16.
where that just takes the very guts out of the whole
thing.

One of the selling points brought to aany of
you who live in unincorporated areas for this par-
ticular ... for the inclusion of the exception. .. Is

the fact that your fire department is a volunteer
fire department, and this is not going to bob up
and bite you in the back. Well, that nay be the
case today; it may be the case next week; it may
even be the case next year. But let me tell you,
as Louisiana grows and the suburban areas grow Into
the urban areas, your fire and police departments,
where they're not salaried now, will in the next
decade be salaried, and this problem is going to
be looking you square in the face. The same people
are going to be hovering over the legislature to
mandate wages, conditions of employment, and other
benefits that you can't pay. Then where do you go?
Back to the legislature? I don't think there's a

chance. You'll be looking down the same gun barrel
that happens to be the case with the municipalities
that are faced with this situation today. The
failure to adopt this amendment would shortly negate
a score or more collective bargaining agreements,
which I assume have been negotiated in good faith
between fire and police unions and local political
subdivisions. Now, there's been some propoganda
placed out all over the state that I am an antag-
onist towards loyal, faithful, honest police and
fire personnel. I can submit to you only the
record on my performance in attempting to get better
benefits, pay benefits, better retirement benefits
for fire and police personnel in my own parish over
the past twenty years speaks best for itself. I

have been one of the originators of a group of busi-
nessmen who set up the Loyola arrangement whereby
police officers go to school and get a degree in

criminology, which makes everyone of them, black
and white alike, a potential superintendent of t<^r

New Orleans Police Department with that type of
education . Now, 1 am not an antagonist to these
people. I simply say to you that if home rule does
not prevail, then you're talking about something
that people in cities and in the urban areas will
not be able to live with if this exception Is not...
if this amendment is not adopted, and these excep-
tions are not deleted. Now, let me make one thing
abundantly clear. I am for honest, responsible,
reliable policemen and firemen, and again I sty to
you, my record speaks best for Itself. But I aa
equally behind fiscal responsibility in the »rt»
of government at every level and including munici-
palities . Let me submit one more thought to you.
You're going to see this particular proposition,
these exceptions, at least twice if not three tines
more before you go home in January. When the civil
service proposal comes before you at some later
moment, you're going to see these exceptions brought
back before you all over again, whether or not
police and firemen should be excepted, and whether
or not the legislature of this state should have
the authority to mandate local government to pro-
vide benefits for any employee without providing
the money or giving local government some voice In
that decision.

Mr. Chairman, I'll tubaU to <fly qgtstions on
the subject mtttor.

Queitlont

Hri. Corn< Mr. L*nno>. there It toaelhino thai
Interests me very much, and It ceit.ilnlv, 1 thoa.
pertains to this question. What '

[1480]



56th Days Proceedings—September 28, 1973

know is would your amendment affect the present of course, I'm in favor of it. I thinks it's a

equities that firemen have in their retirement fine amendment. I hope that you will vote for it

system? today. I hope that when I get through the few
remarks that I have that it maybe will in some way

Mr. Lennox Mrs. Corne, I've heard very little of influence you. The reason that I take the floor
what you ' ve said up to now. Let Reverend Stovall today to speak briefly is the fact that I'm a great
do what he does best--work on that microphone and believer in home rul e , . . . havi ng had a deep feeling
we'll see... for this all during my political career for the last

thirty years. I've served in the state legislature
Mrs. Corne My question is how would this amend- fo^ four terms. During my time there I always

voted for home rule for local and parochial govern-
ment. My record will show that. It came up many
times; so I am very familiar with this phase on the

'eciation that it would have state level. I've been a town attorney for over
any benefits that accrue thirty-nine years; I'm now in my fortieth year, in

to Tiremen ano poncemen to this moment and to the ^ small community. There's other lawyers there,
very moment that this constitution would be adopted j ^^^^^ j^ [jg ^i^g [,est lawyer in this town, but now
by the voters of this state. My opinion on that ^^g ^ave several more. So I feel that I am very
is backed up by some of the better legal minds on familiar with the phases of local government, and
the floor. particularly home rule as far as the local govern-

ment is concerned. During my terms in the legis-
Mrs. Corne Also, I have another question for you. lature of sixteen years, I consistently voted for
Are firemen and policemen ever asked to go out of j^o^g rule for local and parochial government. I

their own municipality into the parish system or opposed and voted against bills that had for its
into maybe another parish to help out in fires or purpose mandating cities and towns to raise wages
in police protection. of firemen and policemen without furnishing the

funds to do so. I can assure you that this matter
that is the cas

.1 know of instances in my own parish where it has f,o^g rule, and I hope today that you will be. I

occurred, where there has been cooperation between ^^ f^^ ^^is amendment one hundred percent, because
Jefferson and Orleans on the one hand, or St. Ber- ^f ^

j. i; „^^ passed, it will keep us from locking
nard and Orleans on the one hand in fighting catas- ^^^^ ^^^ state constitution a matter of allowing
trophic situations, and I think they work well to- ^^g legislature in the future to force local govern-
gether, or at least that's been my observation. ^g„^ ^o raise wages of two segments of its employees

without appropriating the money for that purpose.
Mrs. Corne Thank you, sir. jf,g proposal of the committee is not just nor is it

, ^ ,. equitable. The proposal of the committee in my
Mr. Weiss Delegate Lennox, it s my understanding opinion is not just nor equitable nor reasonable
that the state legislators provide rural areas that

^^^ several reasons which I will point out. First,
have difficulty in supplementing the teachers pay, .^^ concept is certainly not home rule by any
with sufficient funds to make education quality, stretch of the imagination. If only the firemen
within these poverty-striken parishes. Now, you

^^^ policemen in a local subdivision are forced to
had made the statement that urban areas cannot live

^^ raised, how about the numerous other employees
ith this amendment. Don't you think that of the town? The average cities and towns have

people working in capacities of water and seweragelegislators will recognize this, and if necessary
supplement any firemen and police funds or moneys maintenance, garbage hauling, street work, electi-
that are necessary in these urban areas, if they are

^^^ maintenance when the towns have their own utili-
really required to mai nta i n qual i ty fire and police ^.^^^ ^^^ ^^^^ ^^^^^ capacities too numerous to
protection? mention. Some of these particular jobs are hazard-

„ , n ,, • T ^ ti,,t ous...just as hazardous as firemen and policemen.
"'• Lennox Dr. Weiss, I can only answer that

, sincerely feel that all employees of a local
question based on what I know past performance to

subdivision should have equal treatment in matters
have been, and the city of New Orleans is now look-

^^ ^ ^^^ ^^^^^ ^^^ ^^^ ^,^^^ ^^^^^^ ^^^ be
ing down the gun barrel of a bill placed before it

preferred over another class. I want it fully un-
on the part of its fire fighters for something

derstood that I am for firemen and policemen. I

that s estimated to be 9 2 m llion dollars which numerous occasions when I was
resulted from an act of the 1 egi si a ture which man-

legislature. Most of them are doing an
dated that the city of New Or eans give to f^re

excel 1 ent job. However, we have many other fine
personne only not the an tation workers or police

^^^ dedicated city employees who are also deserving
personne , or to other civi 1 servants , but to fire

^ ^ ^ organized and
personnel only, to give to them a supp ementa pay

^nioni ed as firemen and policemen. However, I say
boost of two percent over and above al the ra ses

sincerely and consc i ent iously that if
the city gave its other employees includng fire

you truly believe in home rule as you say you do,

?^c^?ar egi ?:ii n^' n id n ^1 "^o^funSfwe^re- h' '' ^'^ ^^^''l' .TV^Tll ^r'^ew ^.^tlt^o.
provided b^ the legislature to fuL that increase. "° ," ,^ r i r i ^ t q a

". "^ ' ^e
Z^rl.^l^Vp^^{;^{^U^^^^^. iIm-:snnrhis-cj::^1-;-n-^An%S?ry^u^-^
^-Ti:^^ ^:t^:^?e^:f^tL^cll7ad:^:^Stra- vesterday, on^many^occas ions .^, ^^ .^^^^llll^T
t^°"- political aspirations. I'm not trying to be popular,

Hr^J^eiss DO you think we should look to the mis- ^^^ Tll^lX:^ll:rV^^r ^Tl^r^H:^ j^stlnd
f' equitable in all respects. Gentlemen, let's keep

real horc rule in there, and give the towns and the
communities a chance to raise their own employees,

1 g take care of their own business, and not have to

jn 5 come to the legislature with their hat in hand and

jty beg them for things. I don't feel like we should
^ tell the towns and the cities to raise the firenten

and policemen without furnishing the funds to do it.

They never do that. In fact I don't think even if

they furnish the funds, it should be done. I hope

Mr. Chairman, fellow del ega tes , . . . Gen- that you'll vote for this amendment.

one of the coauthors of this amendment. '"3"" y°"-

[1481]
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lOuorum Call: 94 d»legat»s prasant
and a guorua.

]

Further Discussion

Mr. Derbes Mr. Chairman and my fellow delegates,
I'd like to stress my support of this Lennox amend-
ment with a little story from my past. I had a

good friend in high school who had the privilege
of writing checks on a checking account provided
by his family for which he never had to make any
deposits. He could spend money as he pleased, and
he was very popular. He could take his friends
out to dinner; he could entertain his girl friends;
he could buy clothes, all without necessarily hav-
ing to be responsible for the source of the funds.
I suggest to you that that is the essence of this
amendment. It is not an amendment, and certainly
not as far as I am concerned, an amendment which
is opposed to adequate standards of living, ade-
quate retirement benefits, and adequate pay for
fire, police, and other public employees. But it

is an amendment which says that if the state is

going to require local governmental subdivisions
to raise the pay of their servants, then the state
should also provide the funds. So I suggest to
you that the essence of this amendment is fiscal
integrity. It's something I think you all can re-
late to if you've ever been in business, if you
ever have budgeted your money, either as persons
responsible for the management of a household or
any other enterprise which exists on a cash basis.
You have to provide the money for the payment of
the expenses, nothing more, nothing less. So I

suggest to you that this is a sound amendment, and
I urge your support of it.

Thank you.

Further Discussion

Mr. Jack Mr. Chairman and members, I rise against
this amendment. I will not repeat the matters I've
already talked on day before yesterday when we had
a proposal concerning the same matter as the fire-
men and police. Now, I am for home rule, but true
home rule, not the kind of home rule that would be
inflicted with this amendment of Mr. Lennox's. But
1 what you to remember, and remember well, that a

fireman and a policeman is not just a city employee
alone. He. ..take a pol iceman. . .enforces state laws
and federal laws. They're not just like a person,
a street cleaner, the clerks that collect city
taxes and those things. Incidentally, the state
pays up to a hundred and fifty dollars a month on
city police and city firemens' salaries. So this
is not like, when Mr. Lennox and the others say, of
interfering with home rule. We're entitled under
police protection, police power, to good firemen,
good policemen in every parish where we may go.
I'm telling you if you want to have good fire pro-
tection, good police protection, you need to get
rid of this amendment. Now I'm like the rest of
you; I'm down here to write a good constitution,
to do my best and to come up with a good one. I

think If you pass this Lennox amendment, you're
going to weaken your police department, your fire
departments. You're going to create great hazards.
Now, let's get down to business and let's kill this
amendment and go on along. As long as I'm on the
floor, and it's In line with this, I want to say
that I thank the New Orleans paper that had that
good editorial the other day. They've got some
people that are seeing that the hundred and thirty-
two people here are working hard. We're working
day and night down here, and I'm glad that the
Mew Orleans paper let the public know that. I don't
mind the governor or anybody else prodding us, but
we need time to go over these things. It's like
when you're In a car on a rough country road, you
got slowed up. If you don't slow up, you'll kill
yourself. When you're on the smoother roads, you
can go fast. We all want to get a good constitu-
tion, got out of this dungeon down here, as quick
as we can before we all get dungconltlt. Now,
let's get along with this, and I ask you to defeat
this amendment.

Ihank you.

114H21

Further Discussion

Mr. Sequra Mr. Chairaan, fellOH delegates, our
most prized possession is our freedoa, our love:
ones, and our property. Without that there isn't
much to live for. That's why I think this aaena-
ment, and this particular Issue we're voting on
right now, is so important. Take your firenen,
for instance. We have a saying aaongst pilots that
his career is hours and hours of boredoa with just
a few minutes of sheer terror. I think that applies
to firemen probably more than pilots. Too aany
times we think of a fireman as a aan sitting around
a fire station doing nothing, but when you call on
that man, you need him to be able to perfora. You
want to have firemen to represent you, to protect
your property, who will be conscientious of their
job and who will, when the chips are down and you
get those sheer moments of terror, will stand up
to the test. You have your policeman, and too
many times we think of the policeman as the man
who likes the power of wearing the badge and wear-
ing the gun. But unless you've had your property,
your home, or your loved ones' lives threatened by
fire and needed the fire department, you don't know
what I'm saying. Unless you have been mugged on
the street, unless you have been endangered, your
life, your family's life, or your property has been
endangered from thieves, you don't know the value
of a good policeman. You have to pay these aen
enough money to encourage them to go into this pro-
fession. Industry is offering so much, this great
United States offers so much opportunity, that If
we're going to have good men to be fireaen and to
be policemen, we need to pay them enough. There
would be nothing better than the local governaents
themselves handling their problems. There would
be nothing better. But too many times these local
officials have other projects, other things that
they so badly need that they tend to let the s«1ary
of the firemen and the policemen just sit back.
Too many times that happens. The legislature would
like nothing better than not have to fool with this.
because they're between two fires. They're between
their firemen and policemen. They're also between
their mayors and local officials. They would Hke
not to fool with this, but too many tiaes soae of
the municipalities, some of the parishes let the
pay scale or let the privileges and the rights of
the firemen drop down below the standard. The leg-
islature has to step in on an over-all basis In or-
der to bring those stragglers up. I don't think
we'll ever...l don't think these aen will ever be
treated fair unless we give thea this safeguard.
I urge you gentlemen, defeat this aaendaent. This
is the one exception to the home rule I think you
should keep the way the coaaittee put it. The coa-
mittee I think was wise in putting this exception
to it. I ask you to vote against this aaendaent.

Questions

Mr. Dennery Mr. Segura. as 1 understood your re-
marks, you were referring specifically to InlauM
wages

.

Mr. Segura Not necessarily, no, I just used that
as an example.

Mr. Denn er/ *re you aware, sir, that this pro-
vision aTso excludes fireaen and pollceatn froa
general civil service provisions?

Mr. Sequra I don't really understand what you

Mr. Dennery As I read the coaaittee propotel, i

excludes a law providing for civil service for fl
men and poHceaen. In other words If there Is a
civil service law. as (here presently Is by const
tutlon in the city of New Orleans which (overs fl
men and policemen, this provision would apparenti
exclude firemen and poHceaen froa the civil srr
vice system In the city of New Orleani. Now, I

ask are you aware of that, and do your reaerkt if
that?
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1 There are many municipalities, unlike than it is t

Fs , who probably are not covered by the palities acr
M'ce law, because that has not come be- So let's boil it down to the real issue, and that's
:onstitutionyet... what it is.

Further Discussion

1 Mr. Chairman, fellow delegates, we Mr. Stinson Mr. Chairman, fellow members of the

! to

lown
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The mayor said "No, it looks like you can't pass passed laws directing the city to raise firemen or

it that way; just pass it and give us any little policemen or some other municipal employee's wages,

bit of it we can get." That's what happened; it's Now, as you know, a budget is developed months,

just not right. When they get in a tight, don't sometimes a year, in advance. In addition, when

you think they won't bargain a little, but they that budget is increased, there are times when the

don't want nobody else to try to bargain. We've city has to come to the legislature to get permis-

got some people here that wants to fix everything sion to raise certain taxes in order to adjust that

for themselves, but don't want nobody else to try budget properly. Now, how can you correct that in-

to fix nothing--sure have--rm not going to call equity? For example, to raise the firemen and/or

their names; they're here, though. If you listen the policemen in New Orleans, say fifty dollars per

close, you will know I'm telling the truth. But month, it may amount to about two million dollars

I hope the day don't come in this state when the or more. Now, that would throw a seventy-five or

local officials create an image with the legisla- eighty million dollar budget out of skelter. How

ture that I'm afraid they are about to create, be- do you correct that kind of thing?

cause it's going to be bad on the people. When
you have an office in the legislature, you repre- Mr. DeBlieux Reverend Alexander, I don t know of

sent all the people, whether he is a state employee, any time that the legislature has refused to permit

whether he is a city employee, whether he works for the city of New Orleans to raise its taxes. We

industry, or regardless of what he does. I've seen have passed many a constitutional amendment, but

the time in this state, when Congress passed a sometimes the people have refused to acquiesce in

forty hour work week, your policemen and your fire- those amendments. That's where the difference comes,

men were working seventy hours a week. Do you think because of the fact that our present constitution

that's right? They couldn't correct it. Do you limited the operation of the city of New Orleans in

know who corrected it for them? I helped, and the its tax structure, and it's necessary to have a

legislature corrected it for them. constitutional amendment to do that.

I hope you vote against this amendment.
Mr. Alexander Wait, you're not answering my ques-

Further Discussion tion. I'm speaking about whe.. .maybe taxes may
not. ..it may not be necessary to raise taxes. All

Mr. DeBlieux Mr. Chairman, ladies and gentlemen, the legislature does is say "Pay the firemen and

I'm going to be very brief in this, because Sena- our policemen more money" and it automatically

tor Rayburn has already made the remarks which I raises the budget a million dollars. Now, if the

had intended to make on this. I want to tell you, budget maybe has already been set, they have all

as a legislator---particularly , Mr. Stagg, I would the money that's available; what happens, what do

like for you to pay attention to this---the first they do?

firemen's bill I ever voted for, when I was in

that legislature, was caused by a mayor of the city Mr. DeBlieux I can't answer that question for

of Shreveport telling us in the Legislative Com- you, but I don't think...

mittee that he absolutely refused to discuss wages
with his firemen, or working conditions with his Further Discussion

firemen. He said he always discussed those with
the chief, not with the firemen, and absolutely Mr. Chatelain Mr. Chairman and fellow delegates,

they had no recourse, anything of the sort; I I stand in support of the Lennox amendment for

thought that was quite unfair. At least he should these good reasons, I think. This whole business
discuss it with them, whether he wanted to do any- of the firemen and policemen stem from problems of

thing about it or not; but he told us in that com- the past. In many cases there were certain in-

mittee, he refused to discuss it with them. I justices; they were caused by lack of finances or

want to say something about- the remarks that Mr. funds in the various communities and for certain

Derbes made, and that's what makes up my mind in other reasons. I feel that all of us assembled
voting for this. I dislike having to tell a local here today and all of the people who may be listen-

governing authority to pay their firemen or their ing to my voice today are certainly and sincerely
policemen, anybody else, any wages as much as I do in favor of the best conditions for their firemen
of having to raise the money for these local sub- and policemen; I know certainly I am. In fact, I

divisions to dole out to their employees. They am a fireman and have been for many years. I am a

come to the legislature and want us to do their hobo fighter, volunteer fireman, in the city of

dirty work for them by raising the money, and then Lafayette. I think that's where some of our pro-

they want the privilege of spending it as they blems stem from. At the turn of this century,
please. That's not right. Whenever you quit ask- there were many, many cities in this state had only

ing for revenue-sharing, when you quit asking for volunteer firemen. As time grew on, they were
supplemental pay for your local employees, when you neglected; they were the good fellows; they were
quit asking for extra cigarette tax, then possibly the leading citizens of the communities who volun-

we won't need to have any control over any expendi- teered their services to help their fellowman in

tures you make. But, as long as we are doling out his hour of distress. That's where our problems
the money from the legislature, I think we ought came from. They were neglected by the political

to have something to say about how you spend it. figures. As the cities grew and flourished, they

Now one other point. I think that when it comes were forgotten, because they were good boys of the

to firemen and policemen, there's a little bit parish. I have a brother-in-law who is a fireman
more involved than just local government; that's and has supported my sister and his six children--
when human rights, human lives and human property their six chi

1

dren--f or over twenty years on a meaner
is involved. I don't know of any fireman or any salary of a fireman. I know my sister's problems
policeman who has ever refused to go outside of very well. I am married to a fine lady, who has

his area to answer a call. I just want you to take a brother who is a policeman right across the

that into consideration. I think the lives of the Mississippi River from where I'm speaking today,
whole state, the property of the whole state is and he has been a policeman for many years. I know

involved in this issue, and I think as a result of his problems, and I surely and simply sympathize
that, the legislature ought to have something to with the problems, not only in financial, but some

say about how they operate so that we can be sure other laws and things that caused him problems in

that the lives and the property of all of our citi- the parish. We are all for these good people. I

zens are protected as much as possible. certainly feel strongly that we should be for all
the employees of our cities and municipalities and

Questions local subdivisions, not single out one group against
the other. This is my problem; this is the reason

Mr. Alexander Senator DeBleiux, traditionally the I stand before you today in support of the Lennox
problem has~Eeen in Louis iana--espec ia 1 ly with the amendment. Let's give each person his same right,
city of New Orleans and I'm sure other municipal- each employee. How about the poor person who picks
ities in the state--is that the legislature has up your garbage? How about the person who sweeps

[1485]
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streets . the person who. ..the fine ladies in the
city halls and court houses throughout the state
who sit there day in and day out and beat a type-
writer, and all the other problems that are found
in modern society and modern cities? How about
those people's rights? I say to you, my fellow
delegates, let's not write a constitution that is
discriminatory. I think we have reached the day
and time when we do. ..want to quit discriminating.
So let's give everyone the same rights. Let's not
picit out a few employees. I linow that they have
problems, but I sure sympathize with that garbage
collector and all the other people who work for
political subdivisions. Let's give them all the
same chance. Thank you.

Questions

Mrs. Warren Hr. Chatelain, I like one thing you
said, but I want to ask you a question. Do you
think that firemen and policemen should have the
right to strike?

Mr. Chatelain I didn't hear you.

Mrs . Warren Do you think policemen and firemen
should have the right to strike?

Mrs. Warren Just answer, please. I just want you
to answer the question, your belief; then, I got
one more question I would like to ask.

Mrs. Warren I just had two questions. I want you
to answer the other one' then 1 got one more I want
to ask you, just one more. Answer the first one
for me.

Hr. Chatelain You asked the question, I think,
was whether or not I believed that firemen and po-
licemen should have the right to strike.

Mrs. Warren Yes, you heard me.

Mr. Chatelain Since the Miranda decision I have...
oftentimes I've felt that perhaps that they should
have.

Mrs Warren All right. Another question; do you
think firemen and policemen should have the right
to participate fully in the political process?

Mr. Chatelain In the political process?

Mrs. Warren Right.

Mr. Chatelain I certainly do.

Mrs. Warren Thank you. But do they have it?

Mr. Chatelain Let me say this to you, Mrs. Warren,
that I feel that I shall fight from this moment on
for the firemen and policemen and all the city em-
ployees in my city. I will fight for their rights
at a local level; that's where the fight should be
held, on a local level. I i dn (junrontct' l shall
fight for them there.

lOuorum Calli ;. .

and a quorum.]

further Discussion

Mr. riory Mr. Chairman and dslegai.
convention, I rise to oppose this amcii.iiii.ni I

hope you will give me the benefit of your attention
for Just five minutes. Let mo say to you e«4ctly
why I oppose it and to set the record straight...
particularly based upon some of the statements that
have been made from this microphone here this morn-
ing. First, let me say that the fire and police

officers of this state enforce state law, protect
state buildings and trt sonewhat different in cate-
gory than what's been mentioned here earlier about
the other municipal enployees. What we talk about
here, in this exception, we are talking about the
legislature having the right to establish aininua
salaries, not raises for particular classifications
within the fire and police service. Don't let any-
body here kid you that unless you leave this e>cep-
tion in there, the legislature could never change
the retirement syste* or the benefits that trt re-
quired to be passed by the legislature under local
and special laws. Never could they change without
prior approval of a governing authority. Reaeaber
that. It does affect the retirement systc. Hoi.

the statement has been aade frorc this mi

today about what the added cost has beer
city of New Orleans, and it's been aenf.
to nine million dollars. Let ae tell yo

,

that situation; that was a bill passed m i^t. j^on
the municipalities of this state of twelve thousand
population or more. The now present aayor of the
city of New Orleans not only voted for it, he worked
to pass it when he was in the state legislature, and
then the city refused to iapleaent the legislation.
We had to go to the United States Supreme Court to
enforce Louisiana law. That's what happened, and
it's not nine million dollars. But, if they had
lived up to their obligation in 1962, they would' '

be faced with that situation today. A great deal
has been said about special interest in this con-
vention. I've heard it day in and day out. but It^

me tell you here today, if it's guilty. ..if I '
guilty of representing a special interest, and <^

it's a crime to represent people, then 1 plead
guilty. If that's a special interest, representing
the people of this state, then I plead guilty. But.
look at the author of this amendment and you decide
who represents a special interest. '. njnt •. j quote
something to you from the Wichi to j .•

;

September 16, 1973--and pay atter'
and I quote "The Texas Constituti
mission, Saturday, refused to pan
politan area governments made up of con
county and city units." The thirty-sew
committee also refused, by a decisive tw
to four vote, to write in a new constitu!
provision that any time the legislature pas-.c j

law that increases local government salaries or
benefits, the legislature must make up the loss i-

revenue. "We have some cities that »re not respc
sive to the needs of the people and the only way
we can turn is to the legislature for help." sau
former Representative Tony Bonilla, Corpus Chris" .

in protesting the provision. This is not un^-.'
in the fine police service in this count',
unless you keep this exemption in this t'
you destroy the pension plans, the retii'
fits, any hope of ever increasing the be
gardless of cost-of-living increases in
I urge you, I implore you, to vote again
amendment. We talked about passing a co'
for the peop'e of this state, the people
state, not a few mayors, not a few polii.'
not a few of any particular group, but f
of this state. The municipalities and f
juries of this state, they want to retae
to go to the legislature and ask for all thf 'o'icj
the state can raise, but they tell you In the saae
breath, "Don't tell us how to spend it; don't lei
the legislature inposf ,". i .no I r \ f, 1,10'. thr nu-
nicipal ities." Thev
eight mi 1 1 ion dol lai

Louisiana and then i'

uf the employees ; ro
Mve us all the power, luj

;

M." I tell you that's no' <

' iqht of redress away from •

lovernment. I beg you t .. .

incnt .

Nr- MjUWJ "•" Chalimaii, siccibci

fTon. sTnet I haven't taken up bu<
t few nlnutet Hm» In two Movkt o*

li.jH<;i
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time, or three weeks, and since I have a lot of
figures here that deal with state appropriation,
and before I announce which way I'm going to talk
on this, I would like to ask the convention to
grant me an additional five minutes time.

[«. Suspended to allow

Further Discussi

Mr. Momack Mr. Chairman, members of the conven-
tion, in the last election we had between a sixty-
five and seventy percent turnover in the Louisiana
House of Representatives. Did it ever dawn on you
why that large a percentage was? Voting for taxes
to dole out to local government. If you don't be-
lieve it, go back; I know how much trouble it gave
me, voting for taxes for local government. I'm
going to talk in opposition to this amendment. It's
great to be a part of this nonpolitical organiza-
tion that we have here today. It's great to know
that no one should lobby, but the president of the
police jury in my parish was called the other night
at one quarter to one, or at one quarter to one in

the morning, telling him to "get down here in a

hurry and try to get on your delegate to the con-
vention."

He said, "For what?"
"Well, to straighten him out."
He said, "Hell, he has been straight. He is

representing us and he is doing a good job of it."
Now, let me tell you about my local governing au-
thorities. We'll start with the police jury. We'll
start off, in excess revenue this current year,
giving them a hundred and twenty thousand dollars
in Franklin Parish, forty-four thousand under
another act, thirty thousand under another one,
twenty under another one; and every time I turn
around I'm getting a resolution asking for any
sal vage--bridge , culvert materi al --and if we are
going to hard surface a road, go out there and
scrape up the gravel off of it and haul it out
there and put it on one of our roads. We are doing
a very crippling, damaging job to local government.
There is not a school in Franklin Parish, or Tensas
Parish, or anywhere I know of in northeast Louisiana,
major school, that hasn't had highway construction
work done around it, trying to improve the drives,
trying to help local government. In short, we dole
out more to local government in Louisiana than all
of the entire state appropriation of the State of
Mississippi. How bad we are treating them, how
bad we are treating them. Last year, of all of the
contacts I had, or year before last in the session
of the legislature, I had more to raise a salary
on a state level of the local assistant district
attorneys, Mr. Burson, than every other contact I

had in the House of Representatives all put togeth-
er. We want local government; we want local home
rule. I don't believe in these people striking;
no, they can't strike. We can't tolerate policemen
striking; there's no way. I want to talk to you a

little about what we are doling out, just a little
bit: the district courts, millions of dollars in
the local district court; supplemental police pay--
this current year's appropriation, eleven million
seven hundred thousand dollars; state money going
back to the local municipalities to pay their po-
licemen; supplemental pay to the firemen in excess
of five and a half million. Let's talk about the
city of New Orleans. We cannot vote for this be-
cause it's going to hurt my city. I want to tell
you about my city. Our road gasoline tax, we had
to pass a special act to give New Orleans six mil-
lion dollars of the road tax, the gasoline tax. The
Port of Lake Charles gets their slice of it. The
Port of Baton Rouge, we supplement, pretty heavy,
trying to keep them in opera t ion- - the local schools,
local municipal ities. . .cigarette tax, division of
gasoline tax, road tax, royalty tax, everything
else. I wish you all would go back and check locally
and see how many local taxes local government has
been able to pass in recent months. The reason
we had to put on state tax is because the city of
New Orleans was about to close down. The mayor

came up and said "We can't operate, no way for us

to operate; please bow and scrape, give us." The
other municipalities said, "We are going to lose a

little if you don't pass an extra tobacco tax. We
are willing to give New Orleans six million, half
of the entire state tax." I voted a tax onto the
people to give to who? Municipal government, local
government. "Leave us alone, let us run our own
business." I'm going to agree with Gordon Flory
and others who feel that the retirement systems are
in problems. We have retirement systems in East
Baton Rouge Parish in tip-top shape-local municipal
retirement systems, and we are paying for it. I'm
paying for it about one or two percent every time
I register in and out of the hotel; every time I

buy anything, I'm paying that extra percent for it.

By the same token, the city of Alexandria has no

funded system; the firemen and the policemen have
none. They've got a law; they pay into it, and
at the end of the year if anyone retires, the money
is there provided the city council appropriates it,

and the day they quit appropriating, they've got
nothing. It's not even as solid as the government
of France. We hear, all the way through, about what
we are doing to this local government.

I'll be happy to answer any questions if someone
has a question about. ..I've got all the figures here
where we doled out to local government to the tune
of six hundred and forty-six million dollars. I

would like to go into it if we just take about twen-
ty minutes.

Vice Chairman Alexander in the Chair

Question

Mr. Burson Mr. Womack, what else do you propose
to do with all this tax money raised from the pock-
ets of the people, other than sending it back home
--build some more monuments in Baton Rouge?

Mr. Womack Well, I think in answer to that, the
best thing to do is to let local government go back
on a local level and vote these taxes themselves.
And to go a little further, you know why we are
here today? Article XIV. If it wasn't for Article
XIV, Mr. Burson, we wouldn't be here. What does
Article XIV do? It proposes to give. ..that is.
Article XIV deals with local government and this
convention is here to try to give local government
more room to operate. You know when we proposed
the amendments and the last time, we had forty-some-
odd amendments, the majority of those amendments
affected the city of New Orleans. It gave them
broader authority for taxes, for running local
government, for expanding their authority. You
know where it was killed? Not in my district. I

campaigned for it and we passed it pretty heartily.
You know where it was killed? By the local people
in New Orleans, Mr. Burson, by the local people in

New Orleans. Now, you talk about they don't trust
the legislature; you go call an election on a local
level and see how far they trust them. There's
been more local taxes killed in the last three years
than there has been in the history of the state,
percentage wise in any other decade.

-ther iscussit

the flc
Wei ss Mr. Acting Chairman, fellow delegates,

)f rhetoric and reason from this podium
this morning has been outstanding. Why? Because
the issue is vital. The heart and lungs of this
article rest in this section. Why is it a viable
part of the article? Because if this floor amend-
ment. ..Mr. Chairman, could I have a little order,
please, sir.

I realize most of your minds are made up. I

won't confuse you with facts. I would like to
place a label on this floor amendment that might
be more understandable to those of us that are
confused by the differences of opinion at times,
think that this article can be labeled "that meat
of the whole home rule article" which concerns it-
self, as I said, as the heart and lungs of this
article. This is the portion that depends upon

;i487]
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the policemen and the firemen, in any given ho

rule municipality, to see that it functions as
orderly government. This orderly government m

be maintained by the police and firemen,
has never been a question by any of the
here to that extent as to where and how
function, but what would this do if this
amendment was enacted? I thinic that it

labeled as a home rule suicide amendment
nothing more than creating suicide for t

rule. This is a robot that we will have
You will have the body without the form
ter and breathing viability that is nece
nurture the republican form of governmen
have. The legislators have been to this
have told you the pressures that they ha

If our local home rule authorities want
let them face the problems at home. Tur
to the home rule people. Allow them to
problems with their local people as our
have fought this issue. This is a horri
ment. It emasculates the whole home rul

It is time we recognized it for what it

suicide for this article. I urge you to
it, and all the reason and rhetoric that
here should make it clear to you why sho

There
speakers
they shoul
floor

can be
This is

he home
created,

and charac
ssary to
t we now
pod i urn

,

ve rece
to grow up,
n it back
face these
legislators
ble amend-
e article,
is. It is

vote agains
has flowed

uld.

ed.

Further Discussion

Mr. Heine Thank you, Mr. Acting Chairman, and
fellow delegates. You know we've all got problems.
We've heard Senator Rayburn with the problems of
the state, and Representative Homack with the prob-
lems of the state, but small local mayors have
problems, and maybe it would be good if Senator
Rayburn were to run for mayor and just see what
some of these problems really are. You know, he
has to deal with the big budget of the state, and
I respect him for this and my sympathy goes out
for him because I have met with them before and do
understand the problems that he has, but he ought
to come sit in a little city hall and try to bal-
ance the budget of a small city government where
in the past we have not had the right and the

lege, if you want to call it that, to levy
ta« han hav )een ti

I hope under the new concept that we have adopted
so far that local government will get their hands
untied and if the people of different municipalities
want to levy taxes to do certain things with, we
will not have to come to the legislature and ask
them to give all this money to local government that
Representative Womack has talked about. It's a

difficult job being an elected official on any
level, whether it be local or state or federal in
the days that we are living in. It's difficult
for me to get up here and be in favor of this amend-
ment, but I can, as some others have said, stand on
my record when it comes to supporting my firemen
and my policemen. I got a copy of the city of
Baker's pay scale, and you know I've been in office
for many years. I've been mayor now going on
nearly ten years, and I can go back and show you
that when the state was so gracious, and I do want
to refresh a few memories about the tobacco tax,
that happened to be a part of a tax package. I

sat in the governor's office with members from the
labor... I think maybe Mr. Gordon Flory was there;
some of the schoolteacher representatives were
there. It was not only municipal and local govern-
ment that got a share of those taxes, ours just
happened to be the tobacco tax, but everybody got
a piece of that pie, and that was the deal that
was made in the governor's office. If all the
taxes passed, we all got our share; If one failed,
we all lost. This was the deal, so let's don't
paint the local governments too black on that deal.
We were In real trouble In those days, I can assure
you, on the local level, We were trying our best
to balance budgets and were having difficulty doing
it. We needed money to Implement these salaries
that were placed on the local governments by the
lealslature for firemen and policemen, You know
It's very difficult to tell your sanitation workers
and your people that get and crawl down In these
tewer lines, which to me It a vary haiardoui Job

when you have to get down in a sewer line to clear
that thing out, with sewer gases and these things
Subject to exploding, or this nan that has to welc
on a high pressure gas line. This is a very ha:-
ardous job, and It's very difficult to tell those
employees that we can't give the» a pay raise be-
cause we have been told by the legislature that "c

have got to give this amount to certain groups of

employees. Ladies and gentlemen, this is a Mtry
difficult thing to do, and this is one of the prob-
lems. Senator, that a mayor has to face tftrf day,
and it's very difficult, I can assure you, and I

can get up here, as I said, and say these things
because I have been fair, and try to be fair, tc

all of my employees. When this tobacco tax none;
came to the city of Baker, and I'd venture to say
that in ninety-five percent of the Municipalities
of this state, when they got these additional funds.
what did they do with them? They gave pay raises
to the employees. Don't anybody have to tell us

to raise our employees. You can see how strong
these people ire in the back, and they are just that
strong back in their hometown. Like soaebody said
up here this morning. "My firemen and policeaen
are the last people that I want to lock horns w'tr

I like my job. and most public officials do. The.i

have got to or they wouldn't be there, and I dor -.

want to lock horns with these people on the local
level, because they'll put me in the street, ana
I know this. And you know something else, soae-
body can say, "Well, ole Pete's anti-labor. He's
all wrapped up with the Louisiana Municipal Asso-
ciation." Labor put me on their blacklist when :

traveled around the state seeking the office of
Lieutenant Governor, which is all right. I nean,
I respect them for this, and if they had soaething
against the mayor of Baker that they wanted to put
me on the blacklist for--well that's fine, but they
had no reason for this. Listen, I live in. ..within
ten miles of this building. You know that this area
is a labor-oriented area. How does a aan get elected
five straight times, the last time without opposi-
tion, if he was anti-labor, so this is not the
question. The question is this, and I 'a for our
employees making just as much as we can possibly
pay them, but it makes it difficult when you have :

.

single out employees and neglect your others. I

rise in support of this amendment.

Acting Chairman. I don't believe
this hall right at the
up his mind on this issue,

eam. and I move the pre-

that
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replied, "Yes, their jobs are hazardous; they are ities, and I think at some point, we're going to

different." Maybe the question was misleading by have to maintain some checks and balances, so I

not asking her whether they should have constitu- rise in opposition because I think that, although

tional status or not over other municipal employees, I would like to see all municipality employees in-

but still the answer was there. Yes, my friends eluded, I recognize the polities in this convention,

in this convention, I feel these people are dif- and I suggest that I go with the hope that somebody

ferent. They are different in many ways but I feel one day, one day will be able to provide the kinds

their forebears have fought long and hard to acquire of justice, but if nobody's got any feet in the door

this constitutional privilege which they enjoy. In then I can expect seriously what will happen back

this day and age of crime in the streets, it seems home. For those reasons I rise in opposition to the

to me we should be thinking of giving these dedi- Lennox motion,

cated public servants much more, not less. It i

beyond me to vote to take away the rights they h

fought for and preserved over the years. Certai
to make exceptions to anything at times is very
problematic, but I feel in this case it is much
more wrong than right to do away with this const
tutional provision. With that, fellow delegates
ask each and every one of you to show your com-
passion for these people who have given us much
behalf of us all. I only hope that you give a

favorable vote on the committee proposal and vot
down this amendment.

Further Discussion

Mr. J. Jackson Mr. Chai
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lose but probably a bunch of kindling, the fire
bucket came in contact with a hot line, and now
this man is in critical condition, and he may not
live. How, you tell me, you tell me that in the
past when these people were paid two hundred and
fifty and three hundred dollars a month and worked
all month long at that, is fair, and that we have
come all the way from the Industrial Revolution to

go back to 17B9 or 1800 when people were abused,
and then I'll vote for this amendment. But, you
can't show me that, and I'm against it.

Further Discussion

Mr. Casey Hr. Chairman and delegates, unfortunate-
ly in discussions on local government, a lot is
always said about New Orleans, one way or the other,
and I'd like to initially say that the gentlemen
who have mentioned New Orleans previously are to a

large extent correct, that the legislature has
been fair with New Orleans and good to New Orleans.
People like "Sixty" Rayburn and Mr. Womack and Hun-
son have been very helpful, and I know it's unpop-
ular sometime to be with the city of New Orleans
In trying to cure some of its problems, and I know
"Sixty" Rayburn makes a lot of noise sometime and
says a lot of things, but sometime his bark Is
bigger than his bite, but when he does bite, you'd
think you had an alligator or a crocodile taking
hold of you, and I particularly think, gentlemen
such as those I named, and you can't name everybody
who helps us, but I think it's important to straight-
en up and to clarify some of the facts and circum-
stances which have been mentioned this morning;
particularly when we voted for taxes in 1970. New
Orleans wasn't afraid to vote for taxes, for the
cigarette tax, Hr. Rayburn. At that time the city
of New Orleans was imposing upon itself a one per-
cent sales tax. Why? In order to pay its civil
service employees and its policemen and its fire-
men and to give them the benefits that were right-
fully due these employees, but those state taxes
were imposed primarily to pay teachers, to pay
merit increases to state civil service employees,
and we needed our share of the tobacco tax, and
we agreed to pull down on the imposition of a sales
tax on the city of New Orleans only, we agreed to
pull down on that in order to get the necessary
money from the tobacco tax to pay our employees
locally, and that's why the deal was made. Mr.
Rayburn, and Hr. Womack, and Mr. Hunson, you all
know that, but I think it's important to clarify
that we were trying to help ourselves when we asked
for that money, and our present mayor has probably
raised more taxes, has voted for more tax increases,
than anybody else in the state, loca 1 ly--approx i

-

mately ten to thirteen new taxes were imposed in
the city of New Orleans. Why? Just to help our-
selves. We are willing to assume these respon-
sibilities in the city of New Orleans and we're
willing to stick out Our necks to raise taxes to
help ourselves. Over the past three years, the
city of New Orleans in those three years, include
October of this year, we have given all city em-
ployees a five percent increase in pay, and have
imposed upon ourselves the responsibility to pay
many, many additional benefits to our employees,
such as tenure awards for all city employees, im-
proved safety equipment for Sanitation and Streets
Department, and the Parkway Commission, and I

might mention this, police and fire employment is
certainly hazardous, but you want to know the most
hazardous Job in the city of New Orleans? The
sanitation workers get killed or maimed by accidents
more than anybody else. In the parish of Jefferson,
Hr. Chehardy and Hr. Conino, you know what the most
dangerous occupation is? The highway workers, and
the street workers. They get killed and maimed more
than anybody else, and I'm for payino «I1 these em-
ployees, giving them all these benefits that they
rightfully deserve, and It's difficult to rise...
and support an amendment like this which might be
detrimental to them, but let local government assume
the responsibility where It belongs. Let local
government give them the opportunity to r*i»« thoir
own taxes, past their own revenues, to ttlie care

of their own prcblens instead of iaposing upon
them like we have in the past through the legis-
lature, very prohibitive retirement measures where-
by New Orleans is in debt now to nake our retire-
ment systems actuarily sound to the tune of « hun-
dred million dollars. That is detriaental to our
cities.

Chairman Henry in the Chair

Further Discussion

Hr. Dennis Mr. Chairman, fel low delegates . I'l!
be very brief. 1 know we've debated this a long
time, but I wanted to state for the record that i»

this were a legislative bill and I were in the leg-
islature. I'd vote for it, because when I was in

the legislature I voted against bills that increased
the pay of firemen without providing the money to
the local cities, because my city fathers told me
they didn't have the money to pay it, but we're
not saying you can't pass those kind of bills in

the future, we're saying here that you can't...
that the legislature will never be able to pass
any kind of a minimum wage law or minimum working
condition law, no matter what the circumstances
are in the future of this constitution. Now this
is something that does not belong in the constitj-
tion, in my opinion. This is a matter that shoulj
be dealt with as a statutory political matter an;
left to the discretion of the legislature, espe-
cially when you're telling then that they can't
ever pass any kind of minimum wage law. I'm not
particularly happy with the language that's in
here. I don't think it should just apply to fire-
men and policemen; I think it should apply to all
employees. I don't think we should tell the leg''--
lature. "You can't ever pass any law setting a

minimum pay scale for anybody in this state.' In

fact. I hope there is going to be an amendment to
take this whole section out, because I really don't
see what you need it for at all. We've already
given the strongest home rule provision that I

could find in looking over twenty or thirty consti-
tutions yesterday. I couldn't find one nearly as
strong as we have written already in this arliclo.
and you refused yesterday to qualify that to any
degree, even when there Is a statewide concern
that the legislature needs to take care of. I

think we have gone way too far. I'm for home rule;
I'm not for making localities pay raises when they
don't have the money. That's the way I voted when
I was in the legislature, but I'm sure not for
writing the constitution that says for all time.
"Legislature, there's never going to be any situa-
tion under which you would be justified in enacting
a minimum wage law," because there might be a situ-
ation. I wish that the language were different,
as I said. I'd like to have it say that the legis-
lature can enact minimum wage laws for all employees
on a statewide basis, something like this, but I

believe the decision on this issue is going to be
made right here on this amendment, and I think we
ought to go ahead and retain this language, defrjit
this amendment, and try to refine It and make it

fair and apply to all employees so thai we can
assure the power of the legislatuir •, r...i, t \ •

.

mum laws, ninimuffl wage laws, states
you to defeat this amendment.

Question

Hr. Cas ey Judge Dennis, it it not correct that
HHs section does not prohibit the imposition ««
minlnum wage laws as lono as the (...n • i .t.^- ».i,

available the necessary funds to i>.i

-

creased wages. Is that not corre>

'

Mr^ Dennis You're correct.
But I don't think we should tell ihc

that you can't ever enact a minimum wagr
matter how low you set the minimum waget .

out this state, unless you come up with li.> .,,
priatlon to fund it for every municipality «i>d

every local government in the state. I think Ihr
legislature could draw a fair line that would b«

(IJilOl
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ne

a minimum wage law that every city could pay
think that we should not tell the legislatur
"You can't do this," in the next fifty
dred years or as long as this constitut
going to last.

Further Discussion

Mr. Mall Mr. Chairman, fellow delegates, you know
fate has taken care of me being here today. I had

a plane chartered to fly to Monroe to be a pall-
bearer in a funeral, and the pilot called me a

couple of times and the last time I was to leave
here at eleven o'clock, so I wouldn't have been
voting on this. The last time he called me, about
11:20 he said, "Mr. Wall, the tornado warnings are
such that I'm not willing to fly up there to carry
you, but if you want me to, I may be able to find
a pilot that would carry you." Of course, I told
him to forget it.

The Chairman. ..
I 've got to tell this for the

benefit of the Chairman. The Chairman is getting
to where he is a little warped in his thinking late-
ly. He thought I was going up there just to miss
this vote, and that's not the case. So, I'm not
going; I'm here, Mr. Chairman.

Fellow delegates, this issue is something really
I had some reservations about, until I really
studied and thought about it and without pressure.
The fact of the business, I was asked yesterday
how I was going to vote, and I said, "Well, I

haven't completely made up my mind yet." This
morning, I have two telephones and both of them were
hopping off, and I wouldn't even answer them be-
cause I figured it may be somebody calling me, and
whoever called wasn't going to influence my vote,
but I was going to make up my own mind. But first,
I'd like to tell you I believe in minimum wages.
I've just been turned in to the Federal Wage and
Hour division twice in the last three months and I

had to pay up to them. It wasn't that I wasn't
paying minimum wages, but I got in a little trouble
on some overtime of some employees. When I fired
them, they came then and wanted on overtime. I

paid them; I smiled; but I firmly believe in mini-
mum wages. I firmly believe that the legislature
has the right, in fact of the business, under our
present constitution, I'm informed that it's pro-
hibitive to have a minimum wage in the state, a

state law for men, but it's not for women. I think
Louisiana needs their own minimum wage law. There
are so many things and many businesses that the
Federal government doesn't cover that we need to

cover. I believe that the state, the legislature,
should have the right to protect with minimum wages
working conditions for every working person in this
state. Now we have such a strong home rule charter
this is not. ..this doesn't have to do with the home
rule. They'll tell you that. It really gets down
to whether you believe, whether you believe that
the legislature should have the right to set a

minimum wage for people in this state, whether they
be firemen or whatnot. I think that they should
set a minimum wage for everyone, and where the
legislature has a right to set proper working con-
ditions, too. I think they should have that right.
It just boils down to this. It's not home rule.
Do you believe that every individual in your com-
munity and in this state has a right, the legisla-
ture has a right, to say that if this person works,
they are going to get a minimum wage? I believe
that the legislature should have that right to pro-
tect all the working people in this state, no
matter who they are. So this amendment of Mr.
Lennox' is a bad amendment, and I hope you'll vote
it down.

the

Mrs. Warren Mr. Ch
honorable men and wo
tell you what to do
make up your mind,
yourself. I have be
and usually I go to
little bit ignorant

lirman and delegates, you are
len, and I don't come here to
ir to even try to help you to
: think you can do that for
'.n toiling with the situation,
;he microphone because I'm a

in things and I want to get

some information before I vote on things. Each in-
dividual could be placed with a picture in front
of you and each one of you would see it in a dif-
ferent light; one would see it one way and one
would see it another. One. ..some of you are going
to vote for this amendment for one reason or another,
and some of you are going to vote f or . . . agai nst this
amendment for one reason or another. I heard some-
thing up here about special interest groups and that
was one of the things that I was really looking out
for when I came to this convention. Something came
into my mind that I heard when I was a little girl.
It read like this: "Little drops of water and lit-
tle grains of sand; little drops of water and many
grains of sand; makes the mighty ocean in this
pleasant land." It is many special interest groups
and many little people who help to make up this

great state of Louisiana. I have heard from this
platform, people speak and say, and one young man
was asked, how much money did the legislature appor-
tion for his salary in a municipality? He said,
"Ten thousand dollars." This is just one person.
I'm wondering how much of that ten thousand dollars
would he be willing to say to the legislature, "Pro-
vide this to pay for protection of firemen and po-
licemen." That's just one. When your city officials
make up their charter, the first thing they do, they
decide how much money that they are going to get
all the way down the line. So, they help their
plates and whatever's left, you can have it, boys.

See how the privilege of doing this, they can set

their salary, you just passed it, one time you
couldn't set a salary when you were going in as a

city councilman, and be paid that salary. Under
our last provisions, you can do it, so you've got
home rule. I'm thinking of something now where a

person said to me one day, and I wondered what
they were talking about. He said to me, he said,
"You know, it's a poor rat ain't got but one hole
to run in." It really is. I've heard many people
at this podium say, I wondered when it came up,
the Home Rule Article, "I want to be exception.
Don't include me; just take me out." We just took
the teachers and things out with their amendment.
It's alright for the home rule folks to have the
hammer so long as that hammer ain't going to hit

my head. Now, the real thing that bothers me was
the questions that I asked this morning, that really
helps me to make up my mind. I believe that...
every citizen should have the right to participate
in the. ..fully in the political process. This is

not provided to them. I don't have much time. If

I did, I could go on and on and on. I have, after
the charter .. .and I could talk to you about it, but

I knew I didn't have but one minute. So, they don't
have the right to participate in the fuller process,
political process, as others. You say exceptions;
I'm against exceptions, but if you're gonna have
exceptions, why exclude me? Thank you.

Further Discussion

Mr. Willis Mr. Chairman and fellow delegates, I

am heir to the definite disposition of supporting
this amendment, and I am fortified more and more
in the righteousness of my position by the argu-
ments on both sides of the issue. I hope those
opposing the amendment will tolerate my position
with the same respect and latitude which they claim
for themselves. Perhaps I should heed the saying
that "Silence is golden," and just vote because
it has all been said. Much has been said but the
present mis en scene of the argument compels me to

urge overshadowing constitutional principles which
are so fundamental and so applicable. The excep-
tion of firemen and policemen and no other municipal
or parochial employees does not have the popular
currency, nor does it have sufficient constitutional
fortification. The constitution is no place to
displace equality or insert inequality by exception.
The local government which has duties imposed on it

must be allowed the means to perform them with "u-

nion, justice and confidence," the words on our
State Seal. To those of you who salute it, our fire-
men and policemen at this podium or in your thoughts,
I say that my admiration for their honor, valor,

[1491]



Hr. J. Jackson Mr. Willis, on that very point
that you made about exceptions, do you not know
that in the committee I did propose that all munic-
ipal employees be treated, and that was defeated by

Mr. wniis I didn't know it, but if you say it,

that is to your glory, sir.

Closing

Hr. Lennox Mr. Chairman, fellow delegates, al-
though I do not waive the right to close, I will
attempt to be as brief as possible, but there are
some points I find it necessary to reply on. In

the beginning, I'd like to suggest the absence of
a quorum, however.

[euc J9 delegates prea

Hr . Lennox Hr. Chairman, fellow delegates, in my
reply and in my summation I'd like to address my-
self to some of the comments made by some of my
colleagues who represent the other side of this
particular controversy. Mr. Flory has made some
mention of special interests. I have never accused
Mr. Flory or anyone else here of representing any
special Interests, and I submit to you as 1 have
told him in the past that there are 132 delegates
here representing one special Interest or another.
I would further like to say to you that I ran for
this office. I ran second out of a group of fifty-
three candidates for the office, t was In a runoff
when the governor appointed me to represent Industry.
Although I represent Industry and I'm proud of It
and I represent a special Interest just as does
Hr. Flory, I hardly see as though my representation
of that special Interest has any bearing on this
particular controversy. Now, let me, for a moment,
tell you I have never, well, perhaps a better way
to put It, Hayor Landrleu has not attained his suc-
cess In politics as a result of any particular help
from Edward Lennox and vice versa. I do not know
what Hayor landrleu did In 196?. He has not dis-
cussed with me his position on this particular mar
ter. Hy amendment was drafted by me without any
help from any of the New Orleans administration
people. Including the mayor, and I have supported
the mayor when I thought he was right. I have been
equally vocal In hit opposition when I thouaht he
was wrong. On Mr, Flory's comment about 646 million

dollars per year going to aunic ipat i ties , 1 subs^it

to you as Intelligent people; where did that 646
million dollars cone froa In the first place? To

you legislators who have dwelled on the right of

the legislature to mandate r.unic ipal 1 lies and par-
ishes in this particular area, I subalt to you t^t:

at least I have no objection to the legislature
mandating minimum wages and retirement benefits for

parishes and municipalities so long as that legis-
lature has provided to put up the poney fron gen-
eral appropriations that It takes to fill t^c- till.
The proposal in its present form, as I rer •

earlier, negates all collective bargain*'
ments in existence between fire and polic'
with any municipality In this state at tr

It is fiscal responsibility in the worst fcrr. Let

me, for a moment, mention to you and some statis-
tics I think you will be vitally interested In. A
New Orleans police patrolman begins at $584 a nonth
while a Louisiana State Policeman begins at S565--
S19 a month less. Where Is this equity that they
all speak of? A New Orleans fireman begins at J584
a month beginning October 1, while sanitation work-
ers begin at S355 a month in New Orleans.

Let me refer, if I may, for a moment, to the
retirement benefits available to New Orleans police-
men who by and large are honest, reputable citizens
of our community and people I'm proud to know and
be associated with. A policeman may retire in New
Orleans after sixteen years of service at forty
percent of his pay. After twenty years, fifty per-
cent of his pay; and up to eighty percent of his

pay. ..

The New Orleans fire pension benefits tre Sub-
stantially the same. So, Hr. Shady Wall, 1 subnt
that I'm not only for minimum wages, but 1 ' for

overtime as well. I was not one of those who was
ringing his phone this morning. In conclusion, i*

you feel that you or your parish or municipality
is immune from the effects of this section as it

is now written, let me reflect. If I "ay, for a

moment, on the words of John Donne, written in

verse in 1621--the eminent clergyman, poet and
scholar of the time. "Any man's death dialnishes
me because I am involved in mankind and, therefore,
never send to know for whom the bell tolls. It

tolls for thee"--each and everyone of you. I urge
your support and adoption of this anendnent, and
I ask for a record vote.

[fiocord

[euoru» Ctll:

Kecord quorum

ied.]

100 delegate*

Personal Privilege

Mr. Stov all Mr. Chairman, ladles and gentleaen
of the convention , during the past two days it
least six of you have asked ne about possible ruli
changes to speed and to expedite our work. N«y I

suggest that you »rt free to offer any delegate
resolution that might bring this end about. How-
ever, I suggest that the Rules Comnlttee has sonr
hesitancy to present rule changes at thU '.t.^^r.

because the discussion as to whether or r

changes should be made
the time that the resol
we are at a stage where we need to rc.ii-.

the answer to speeding up our pro-.-
with rule change, but rather It i.

with me. Host of us have establi
'.ittons. Our decisions art cleai
.• ' .ifiy amendments, and I think (".i: »• .I'l- ' '

-I'pre we need (o vote fatter, have fvwer
.»tt, fewer speeches, and vole fatter. Thr

1 IS with you and with « . The batic and
ov<M I tiling fact It that we are under a line dead-
line. If we chart what wt have to do, we realwr
that we mutt move fatter. Let't try to aovo fate
by voting more often. left try to do to without

114921
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rule charter has things locked
that's better than locking it o

ipalities and 64 other parishes.

Mr. Roy Yes, but, "Monday", do you realize... Oo
you realize though, that you see on page 4 under
(E) of Section 8, if, when we have adopted already
the statement "The legislature shall not pass any
law, the effect of which changes, modifies, or
affects the structure and organization and/or the
particular distribution or redistribution of pow-
ers," don't you see that in the future, all these
city or home rule charters have to do is to set up
firemen and policemen under structure and organi-
zation and thereby prevent forever the legislature
ever dealing with it? That's why, even though you
are in good faith, your amendment is going to per-
mit home rule charter cities in the future to lock
out the legislature constitutionally?

. L( we Well, Chris, I know you are in good
in asking your questions, but on page 4, I

"That a home rule charter adopted pursuant
e provisions of this section shall provide
he structure and organization, powers and
ions for the government of the local govern-

mental subdivision, which may include the exercise
of any power and performance of any function nec-
essary, requisite and proper for the management of
its affairs that are not denied," or I don't know
whether it was amended, "authorized by general law
or this constitution." As I appreciate it, general
law can take care of things.

Mr. Roy We have the problem with the next sen-
tence, though. You see, when they reform under
this other section, other sentence, rather.

Cham As I understarmpagne As I under
that these are legi

faction sayi
It does too

saying
consti t

the line at the discretion of
it doesn't do enough, or that
much, or this and that. In other words, this is

far more important to get a basic document, rather
than legislate and put the whole constitution on
the line. Is that what you are saying, sir?

Mr. Lowe That's exactly what I'm saying, and we're
going to find out that if this proposal fails,
you'll see the flood of amendments of the people
that are concerned about the other parochial em-
ployees that are being discriminated against. I

don't care how we slice it, this is no place to
deal with those things. I appreciate your adoption
of the deletion of this section.

Further Discussion

Mr. Burson Mr. Chairman, fellow delegates, I'm
glad we took the lunch break right after the vote

use that gave me time to ponder the fact that
body had concluded that municipal officials
not responsible enough to deal with fire and

police protection, but that needed the legislature
) set these salaries. Bowing to the wisdom of
lis august body, I pondered over the noon hour the

fact that the Justifications were the fact that
'icemen and firemen had hazardous occupations,

that these were vital city services. So, I gave
some thought to some other hazardous occupations

some other vital city services. I thought
diately about the poor dog catchers--a vital

:lty service. We'd be overrun with dogs If we
't have a dog catcher. 1 can't Imagine any

]ob more hazardous than that of dog catcher. Hr
an be bitten by a mad dog any day. Then, there

the grass cutters, why. If we didn't have the
rass cutters we'd have grass growing up over tin

top of the city hall. So. that was why I then
thought of the street workers. If we didn't hav>
the street workers, we wouldn't have any itreef.

rive on In our citio*. They've got to work
out In the street* where they might get run ovei
any time. Then, there's the tax collector. Thr

collector It always the nost unpopular nan w

town. That's a very hazardous occupation, but It's
a very vital function because you can't run the
city without taxes. Then, there's the gas •e;er
man. The gas meter man is ver^ vital be.;
he doesn't do his work everybody will fr.

death in the winter and they won't have -

to cook their food with. But, it's a ve-'.

our occupation because he can get blown up trj a,.
if he makes a mistake. Then, there's the city
clerks. Because the city clerks have to handle all
the paper work for the city and if they don't get
the paper work out, well, the city hall would be
inundated in paper in no time. It's a very danger-
ous occupation, too, because you can sprain your
finger sometime typing on those typing cachines.
Then, of course, I didn't want to leave out ay good
friend, Mr. Terry Reeves, who is a city planner,
because he's been such a great help to the Local
Government Committee all along. That's why I have
all these amendments framed up so that we can In-

clude all these worthy city eaployees in. and that's
why I'm supporting the Lowe amendaent to delete the
section.

Furtht Iscussion

Mr. Landrum Hr. Chairman, fellow delegates, for
the past three and a half weeks I've tried ay best
to remain in my seat, or rather to keep froa coaing
to this podium, in order that we may be able to
move the business of this convention faster. I've
also tried my best to go along with the labor nove-
ment because they work with people. But. In looking
at these amendments here of Mr. Burson. they aay
sound like a joke in one sense, but then again, they
are not a joke. If we are going to really put to-
gether a sound document. I'm afraid that we are
going to have to try to do it right. Locking po-
licemen and firemen into the constitution and ex-
cluding everybody else, in my opinion, would be
wrong, even though I voted against Mr. Lennox's
amendment. I believe that you have to really to

look at a thing as it is. The city of New Orlear,
just cannot function with somebody else telling
them what to do with money that they don't have.
not only the city of New Orleans, but every auni^-
ipality. I'm sure right now none of you. ..not t

man here would want the courts to say to you to
give your wife five thousand dollars tvtrjf week
I would like to say to the court. 'Yes. I would
like to give it to her. but I don't have it ;o

give." Sometimes, that's the position n
state could put the cities in. That's »'

lieve that it is wrong for the state to
a burden. Now. I am very much for polli..

firemen being protected on a local level, j'U :

will oppose on a local level any move to reduce
pensions or pay plans of firemen and policeaen.
But, in this constitution, in this docuaent, it '

unfair; It is unfair, and I believe that you wa"'.

to do that which Is fair. I urge you to support
this amendment.

Mrs. Zervl

Further Olscusiion

Mr. Chalraan and d»ltg<tet, »*>"<

you consider this provision In the locel r.n.«.ri

Article, let me submit It to you this wa

<

person qualifies to run for office, that
should have to decide. "Shall I run for •

council, or shall I run fo' "•• i ••• !••

that decision is nade, a c''
try and enforce decisions ..

will be In that city! It should not
by the Representative of Sestrop In be

\\m\
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of the City Council of Crowley. That should be de- the very beginning, that to come back now and sug-
cided and the priorities should be set on a local gest to you that they ought to delete the entire
basis. I voted against the exception for fire and section, at least raises a doubt in my mind as to
police, but we have it in here. So it was the whether or not they were after spite to begin with,
will of the majority, let's go with it. But, let I would suggest to you that we reject this amend-
us not compound the felony by taking this section ment and go forward with the discussions on the
out altogether, so that these mandates can be section,
pressed upon local government in every classifica-
tion of employee. Let's let the local government Further Discussion
set the local priorities out of local funds through
the elected local representatives. Let's let the Mr. Duval Mr. Chairman, fellow delegates, I think
state government set state priorities from state sometimes we engage in harmonies and platitudes too
funds. There's plenty of work to be done in each much and don't really hit the issue, and I'd like
area. Let's say to our legislators, "decide. ..If merely to put forth the issue as what will be the
you'd rather be on the city council, run for the legal situation if this amendment is adopted and
city council, but don't try doing two jobs at once." let you judge from that point. If this amendment...
If we take this out, it would be as ridiculous as if the section is deleted, the legislature will
letting the Louisiana Municipal Association set the have the right to set the wages for firemen and po-
salaries of state policemen. Let us not give in to licemen, for all non-home rule parochial entities,
this folly. Thank you. It will also have the right to enact similar legis-

lation for those home rule entities which do not
Further Discussion have the LaFl eur language in their charter. To my

understanding. Baton Rouge and Jefferson both have
Mr. J. Jackson Mr. Chairman, ladies and gentlemen the language which is contained in, the structure
of the convention, being on the Local and Parochial and organization language contained in this.. .in
Committee, I understand what's going on at this the committee proposal. So, therefore, the ultimate
point. I want to suggest to you that some of the effect would be that, other than Baton Rouge and
amendments you are going to hear are some of the Jefferson, the legislature could enact legislation
'amendments, that I told you originally about the affecting the wages of municipal employees, and
firemen and policemen, that I introduced, and some that is, I think, correct. I'll yield to any ques-
of the very same people who were here proposing tions, but I just wanted to put what I think is a

some of these amendments to be exclusive of every- legal situation before the group.
body on that committee took staunch opposition.

Questions

Mr. Flory Mr. Duval, that's not exactly correct,
is it? When you read the definition of structure
and organization in the committee's proposal, be-
cause what they did was take the language and apply

You see, there's no we
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any other city employee, but the pol
think the firemen also, but none of
employees. If a policeman is called
been the case to work twelve hours a

only the legislative protection that
be paid time and half for those addi
hours that he worked. He was not to

I distinguished the LaFleur case by
case for the purpose of taking care
tion. Additionally, if a policeman
has his wages gamisheed or if he fi

he is immediately fired. That does
anyone else that's a city employee,
these things so that you will recogn
distinction between the benefits of
ployees and those of the policemen,
does his job. He does it eight, or
Shreveport. to twelve hours a day. a

the purpose of advising you as to th
tions insofar as employees are conce
that there's a feeling among at leas
that the amendments that were submit
tion with this issue are comparable
I have submitted to the convention s

iceman. I

these other city
upon as has
day. it's
allowed him to

tional four
be paid that--

the Bradford
of that situa-
in Shreveport
les bankruptcy,
not happen to

you
ize there is a

other city em-
A pol iceman
sometimes in
nd I rise for
ose d i s t i nc-
rned. I regret,
t one of you
ted in connec-
to those that

far. Thank
you

Further Discussion

Mr. Chatelain Hr. Chairman, and fellow delegates.
I feel that this is a good amendment. I feel that
originally a good number of the delegates, partic-
ularly from the committee which I serve . --Local
and Parochial Government felt that it would be
better not to have any exceptions in the. ..in this
article. ..in this section, but now that the tide
has turned the other way. I feel that this will
eliminate the problem that we have for the immedi-
ate future. I feel that this amendment will bring
all cities in this state and all employees to the
same level. Those cities who now enjoy home rule
or will enjoy home rule in the future will certain-
ly, most of them, will have civil service and union
involved in their employees which in itself will
be a big protection to those employees. I feel
that this amendment will do the job that needs to
be done. I think it puts everybody in the same
position: the firemen, the policemen, and all the
city employees who are so vital to the health and
welfare of our various communities. I urge that
you support this amendment.

It

Mr. Lowe This will be s

that I have waived. Firs
Rights we said that no pe
equal protection of law.
basic document we're doin
giving equal protection t

it well understood that 1

for parochial employees a

employees should be able
ture to present their gri
legislature to act as a f

anccs. We're not just de
SOO.OOO we're deal Ing wit
and we need the legislatu
that the elimination of S
legislature involved for
adoption of the amendment

[Hacord vote ordaitd
re)»ctadi )6-7l.
conaidar tablad.]

.d.]

quick you will think
t of all in the Bill of
rson shall be denied the
and it seems that in this
q something other than

everyone. Now. I want
am in favor of a forum

nd I feel that parochial
to go before the legisla-
evances and for that
orum to hear those griev-
al Ing with cities of
h cities of a 1 .000. S.OOO
re involved and I believe
ectlon 16 will keep the
everyone and I ask your

»nl»

Mr. Poynter Next set of amendments art offtrtd
by a group of authors— lead author Ij Delegate
Mire. The name on the top Is Delegate Cdwardi'.
It's the first name you see at the top.

Amendment No. I. On page 9, at the end of llr
9, delete the word and puni.tuation ", or"

Amendment No. i. On page 9, delete line 10 i

r

its entirety.
Amendment No. 3. On page 4, «t the beginning

of line II, delete the follOMing: 'heirs of local
public officials or'.

Amendment No. 4. On page 9. at the end of line
13, delete the following: "or an increase*.

Amendment No. S. On page 9, at the beginning
of line 14, delete the following: 'In coaalssions
of or for local political subdivision offices*.

Explanation

Mr. Mire Mr. Chairman, fellow delegates, all this
does is except the sherif f . . . the sheriffs, the
assessors, the clerk of courts, possibly some of the
other constitutional officers who iMjst, in some
case get some of their compensation or all of their
compensation from the local governing authority.
We have been excepted all along in all of the local
and parochial sections, and because our powers,
functions and also our compensations trt authoriied
through the legislature, we would like to, of course,
be excepted here too. We find here that we would
have to get an ordinance passed by the local govern-
ing authority responsible for allowing us to re-
ceive our compensation, and we find that this would
be quite cumbersome on the statewide basis. We
feel that we don't have a lot of opposition to this
amendment from the committee, and I would like for
you to favorably vote for the amendnent. If there
are any questions, I'd be happy to answer.

Questions

Mr. Weiss Suppose these offices would request a

raise of some type, how would they go about getting
that increased remuneration?

Mr. Hire We present... we presently request Our
raise in salary or in compensation...increase

Hr. Weiss Through the legislature?

Hr. Mire Through the legislature, yes

Wei >se the local government has
to put up some of those funds?

Hr. Hire It is actually not the local govtrnmer:
per se ' . It's all of the tax recipients in the
particular parish or districts from which these
taxes ire collected.

Hr. Weiss Would .. .would this be narrowed down lo

certain exclusive parishes, or would it be a general
law?

Hr. Hire No, this would be a general law.

Hr. Weiss At the present time it's not gener
law, however, isn't it— applies to...

Hr. Mire

Mr. Weiss

Ves, it is.

.

.

.specific parishes?

Mr. Mire No, it's the general law as far the
sheriffs , assessors, and clerks, etc., are con-
cerned.

Mr. Dennis Hr . Hire, I'd like to direct your
aTtenTion specifically to the first amendment. I'd
like to ask you why. ..why is it necessary to delete
that in order to accomplish what you have Just
stated?

Mr. Miry Judge, If you would go to the sections
where they . . .go to definitions, they define politi-
cal subdivisions and they say that it meant parishes,
which, of course, we are officials of a parish and
we're Just afraid that It could possibly Include
us. It may not, but It may Mell--and this It why
we want to delete that portion.
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be

concept,

the time we finish it. It could we

s amendment would have no effect, b

that the... I, and those who suppor
wait until that time if we be. ..if what I am
ing to get done is precluded by this section.
link we need to establish the protection at this

It. I urge your support of the amendment.

rther iscussic

Flory -. Chairman and •legates, I rise to

oppose the amendment and let me call to your atten-
tion what the. ..as I understand the object of the

amendment is, of course, to exclude the city of

New Orleans. But, I think you have to understand
that the municipal fire and police civil service
does not set salaries. Now, when he says in his

amendment "when not included under city or parish
civil service," then you've got eleven municipali-
ties that have civil service in this state. You've
got a number of municipalities from 12,000 to
250,000 that come under municipal fire and police
civil service, under one system of civil service;
then you have another come under from 7,500 to

12.000; plus then you have the one in the city of
New Orleans. So, what you are doing, actually, by

the amendment is reversing everything that we dis-
cussed this morning. I suggest to you that this is

not a proper amendment, in no way, to do what I

believe that the author really intended to do, and
I would ask that you reject this amendment and let'
go ahead with the discussion on the other portions
of the Section 16. I'd be happy to answer any
question, Mr. Chairman.

Questions

that I asked

would
nder
as to

stem

Thibodaux?

Mr. Flory I...I heard the question, I beli
Mr. Lanier, and 1.. .first you have to rememb
don't have any paid firemen in the city of T

daux, so that part don't bother you at all.
other portion is, they're all volunteers and
derstand one of the largest in the country--
system that you have there. So that the...]
have to read the civil service provisions, u

which the legislature granted civil service,
the coverage granted in the civil service sy
established by the legislature for Thibodaux to
give you an intelligent answer on that.

Mr. Lanier Hell, would. ..did you know that we
do have policemen in the city of Thibodaux?

Mr. Flory Oh, yes, and I understand further that
the city council of the city of Thibodaux sets
their salary.

Mr. Lanier Well, ...are you saying that you cannot
tell me now whether or not under Hr. Rachal's amend-
ment if the civil service board of Thibodaux would
fix the salaries for the city employees, or whether
or not the legislature could?

Mr. Flory All 1 know is that the city council of
Thibodaux sets the salaries for fire and for the
policemen In Thibodaux. They have In the past,
they will in the future If under the same pro-
visions of civil service that the firemen and po-
licemen come under statewide. Now, as to what you
provided with the authority of the civil service
commission In the city of Thibodaux, I do not be-
lieve that you could abrogate the constitutional
provision if you fall within the population brackets
that I mentioned earlier at coming under constitu-
tional, municipal, fire and police civil t«rvUe.

Hr. Lanier What I'm getting at...

Mr. Flory If your city hat more than 12.000 popu-

about civil service, but what I would like to k

is what effect would this aaendaent have on the
municipal employees of the city of Thibodaux, i

your opinion.

The municipal employees not IncludeMr.
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Mr. Lennox That's correct. Proportionately. Mr. Henry Just go ahead and discuss your amend-
ment and leave the smaller northern Louisiana mu-

Mr. Pugh Under the terms of this amendment, does nicipalities alone,

this mean that everybody has to ride around in

police cars since they have to working conditions... Mr. Casey Thank you, Mr. Chairman, I appreciate
your encouragement and assistance on this amendment.

Mr. Lennox I don't believe it does, Mr. Pugh, My only point is: let's treat everybody the same,
believe you think it means that either.. If we're going to have great retirement benefits in

the city of New Orleans, let's give the same bene-
I wouldn't ask the question if I didn't fits to Alexandria, to Caddo, Lafayette, Lake
told the same man here that. Charles, Jonesboro. I'll yield to any questions.

Well, I don't believe it means that. Questions
xers your question.

_ I'm getting a little confused about
Would this. ..Mr. Lennox, would this amend-

and



56th Days Proceedings—September 28, 1973

legislation that might affect Pointe Coupee or

some other city. I think if the lobby is strong...
see, the problem is, we have had police and fire-
men maybe come in from Lafayette and they may be

successful in talking to Tom Casey to obtain his

assistance on passing some legislation which may
affect only Lafayette or Lafayette Parish. Cer-
tainly. I'm very generous, maybe, with the budget
and with the money belonging to Lafayette, so, it

is very easy for me to say, "yes, I'll certainly
help you," but with a matter of general application
it is going to mean a lot more when a legislator is

asked to vote for benefits of this type which af-
fects everybody.

Mr. Tate Hell,. ..I had a general idea that the
legislature regulated smaller municipalities which
have, naturally, a smaller tax space etc., differ-
ently than larger municipalities. How do they
presently classify them and would you abolish that
classification?

Hr. Casey I don't have that Information available.
I don't know, and I don't think attorneys In small
towns get paid less than an attorney in a city
between 25,000 and 100,000. I just don't think
It's right.

Further

This a

by design
doing her

It which, either
what we've been
fmly, and treat
3ut the facts

ndment is another ame
r by accident, would
this morning. Now, u

everybody alike. ..that sounds go
of the matter is, and ire, that there are numerous
differences and distinctions that prohibit that.
In the first place, the retirement systems, as now
established, differ in certain particulars. You
can see the chaos that would result immediately if

Mr. Casey's amendment was adopted. Another thing,
the benefits may not be needed by both classes of
employees at the same time. In other words, the
legislature may, at a given period of time, feel
and find that certain things have to be done in the
area of police protection where they are not re-
quired at that particular moment of time in the
area of fire protection. Within the same class,
that is, firemen, the problems of a firefighter in

the city of New Orleans with its numerous, extremely
high-rise buildings is certainly different from
that of the problems of a firefighter where you
don't have that type of building and construction.

To carry it to its ultimate, I think, absurdity,
would be if the legislature, in its wisdom, decided
that it was necessary that the municipalities should
purchase for, and supply to all police officers
the weapons that they must carry in the discharge
of their duties and a certain number of rounds of
ammunition, and require them to expend that ammu-
nition on a firing range. Now, are you going to

say that you have got to apply that to firemen, and
buy every fireman in the state a .38 police special,
and tell him to go out on the firing range every
week? That's the kind of thing thai you get into.
It, as t said, either by design or unwittingly--
and I don't know and don't particularly care which
••it undoes what we have been trying to do. It

presents innumerable practical problems. I strongly
urge you to reject Mr. Casey's amendment.

Further Discussion

Mr. Mall Mr. Chairman, fellow delegates, you
know It's Impossible for us to draft a perfect
section or » perfect Instrument. I guess It's
Impossible for man to always be perfect. But I've
always looked at Tom Casey, served with him, com-
mittees with him, as always being sincere at every-
thing he's ever done. But I Just think that he
lost that perfection when he put this amendment in
and gave you that line he gave you, et al. He's
always at the legislature talking about how New
Orleans is different; "New Orleans Is different

here... New Orleans is different here; we have the
problems of all the people from all Over the state.
We've got to treat New Orleans different. We've
got to give thea more of this money, and more of

that money." I agree with him. I'm one of the
proponents that says that we. ..what's good for New
Orleans, really, in most Instances as far as help^
ing New Orleans, is good for the state. But when
he comes here and tells you like he did, "which
uniformly applies both in ter«s and effect," now
we know. ..oh, I would be willing...! would be will-
ing for us to be able to accept all employees. But
that's not what he's trying to do here. He's try-
ing to put a stra ; t- jacket , "uniformly applies both
in terms and effec." It makes It an absolute Im-

possibility for the 'egislature to properly legis-
late and use discretion in this Instance.

This is not doing what Mr. Casey would have you-^
where you could treat everybody alike. It makes
It impossible to properly treat the people in this
state with legislation. So, I'm going to ask you
to vote against this amendment. Now if there was
an amendment there to have everyone, then I would
be for It, but not to this extent, "uniformly applies
in effect and terms." It makes It impossible.

So, I'm going to ask you to vote down this amend-

Quest ions

Mrs. Zerviqon Mr. Wall, I was very interested by
your remarks. Does that mean that you have com^
mitted yourself to vote to let New Orleans keep
our peculiar Civl Service System, which Is different
from anyone else's throughout the state?

Wal Pardon

iqon

that agaii

Mrs. Zerviqon I say I appreciate your remarks
about the lack of uniformity across the state. Does
that mean that you have committed yourself to vote
with New Orleans when New Orleans tries to keep
our peculiar Civil Service System, which is differ^
ent from anybody else's across the state?

Mr. Wall That's not the question
Zervigon. I will face that Issue

Mrs. Zerviqon The question at Issue Is uniformity.
I was just wondering where uniformity applies In

your mind and where it fails to apply.

Mr. Wall It doesn't apply here In this amendment.
Mrs. Zervigon. If you have no other question than
that. well. I move the previous question.

O.K. I yield.

Mr. Landrum Mr. Wall, the previous speaker spoke
about chaos should this amendment pass... he spoke
about chaos should this amendment pass. Do you
fear that as it stands now, that we would have
chaos in New Orleans?

M r. Wall 1 don't believe I used th« word *ch«o»,'
Reverend Landrumi and If you have a question, I'd
be glad for you to ask it.

Mr. Landrum 1 said, "the previous spe«ktr.*

Mr. Mall If you want to aak* « speoch, I'D yfold
the floor to you.

Mr. Wall I didn't use the oord "chaos."

Mr. Landrum Well, tell at, Nr. Hall, do yOu !
that New Orleans should be put In such a potltiu
..let's take the French Quarters, for Inttancr.

where you have a lot of tourists coae In, wherr
state receives a lot of aonoy...

Hall
floor

If you ««nt to aakc ipeoch. I'M ylol
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exercise budgetary and fiscal controls over the
aqency with authority to tiodify or veto its operat-
ing budget or line items, the authority to abolish
the governing authority and absorb its powers and
functions. Of course, this can only be done with
the local governmental subdivision absorbing the
obligations or indebtednesses of the agency. Of
course, you couldn't Impair a vested right, in any
event, under the Federal Constitution.

In the (B) part, we have the supervision of the
fiscal affairs which is presently in the present
constitution. This is to provide for the local
governmental authority to exercise a uniform fiscal
control over the entire system so that it can be
administered In the best way for all of the people
within the district. .

.

The (C) part provides that if the district Is
created by two or more governmental subdivisions,
that the concurrence of all of the subdivisions who
joined in the forming of this proposal would have
to concur in the action taken. A little later on,
we'll be getting Into Intergovernmental cooperation,
and this is a part of an intergovernmental coopera-
tion-say two or three parishes may wish to join to-
gether to provide some kind of a juvenile detention
facility. This is an upcoming concept that we have
In Louisiana regional planning, in handling matters
on a regional basis, where it brings about effi-
ciency in the particular function Involved. This
provision is necessary because many of these dis-
tricts, most of them are presently provided by
general law, and this constitutional authority is

needed in order to consolidate and coordinate these
activities.

I'd be glad to yield to any questions at this
time, Mr. Chairman.

Questions

Hr.
special d

mentioned
meaning o

don

Lanier, you kept talking at

tricts, but districts, as such, ar

n here, only agencies. What Is U
the word "agancy" in this context:

see it defined In the back.

Hr. Lanier The tern "agency," or "district," as
used here, are the special districts that are
created under, say, like a police jury; you'd have
drainage districts and lighting districts and road
districts, any numbers of hospital service district
all of these types of single purpose agencies or
districts that are used to carry out a specific
function that would ordinarily reside in the local
governmental subdivision.

Hr. Jenkins What I'm trying to understand-I can
understand that a, say a community redevelopment
agency is an agency, or a community action agency
is an agency, or a planning and zoning commission
is an agency, but by virtue of what, can we assume
that a special district is an agency under your
definition here?

You don't mention special districts anywhere in
this section, and then in the next section, you
distinguish between special districts and local
public agencies.

Hr. Lanier Right.
The next section deals with districts that are

not created by the local governmental authority.
This provision Is Intended to those that are cre-
ated under, and by virtue of, the authority of the
local governmental unit. Most of your general laws
dealing with this subject arc passed by the legis-
lature authorizing the creation of all of these
multi-types of districts under the general umbrella
of the local governmental authority.

The other section you are referring to are
districts that »re not created under the umbrella
of the local governmental authority, but a< < i

dependently created by the state.

Hr. Jenkins I have two more questions.. .

Hr. Lani er Just one other thing, If I alght. Hr.

Under the present anendnent-that 's Article »!>.
Section 46-the words they use art "board, coaais-
slon, agency, district, office, governaent, or an.,

device whatever, having governaenta 1 functions,
prior authority, such governing, etc'

Now it may be that in order to clarify this
point, we might want to put in a definition. In

our definition thing, to say that these are the
types of things that are Included. But the idea
here is, these are the districts, or agencies,
or commissions, or boards that exist under the um-
brella of the local governaental subdivision.

Hr. Jenkins Now, you mention a nunber of differ-
ent powers that the governing authority of the
local governmental subdivision has over these
agencies. But you don't mention that the governing
authority would have the power to reverse the de-
cision made by any such agency. Shouldn't that
authority be granted, also?

Hr. Lanier I think If it can substitute Itself
for the agency, it could certainly reverse Its
decision.

Hr. Jenkins Well, certainly a governing authority
might not want to make a drastic change so radical
as to substitute itself for the agency, but alght
merely want to reverse a particular decision.

Shouldn't they have authority to do thai?

Lanle
iTkTns.

I would see no objection to that.

Hr. Jenkins One other question: In (B), If we
change Section 35 to require a public vote before
any tax not authorized by this constitution could
be put Into effect, would we need to make any ctienge
in Section (B)?

<r. Roy Hr. Lanier, I have
see the need for this. But,
think it's necessary, if you
lave the following discretlor

lay

ay I just don't
iming that you
that -they shall
powers," which

obviously they ought to have, because If they c<'<

create, they ought to be able to abolish, don't
you think that by limiting It to. ..to four differ-
ent powers, discretionary powers, you autoattlcal ly
exclude any other discretionary power they aey have
because you specifically listed those?

Mr. Lanier I don't think •
eludes them. However, the-
as they exist today, and !

this, exist by virtue of ••
•

thorlty of the local gover.
you have general laws here
virtue of general law whici
out the whole spectrum. Sc .

tional provision In order to ^U' ; m -. «i'>m,'. .<

multiplicity of additional statutes.
Thank you, Mr. Chairman, fellow delegates.

.<« Miller in the Chair

-. >ion't have the copy [ot m . i;...

1, the distribution coplet of thr
'. I think It readily undertt«ndet>l<

liii' .1" I'lwirirnt reedi ilaply: On paae 9, deletr
nes 72 through 37, both Inclutlve In their en-
rety, and on page 10, delete Hnet I through li

lir.oij
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Under 9, the existing units of government that
are not home rule will only have the residual grant
of authority If their people vote to have It. What
happens in say a Lawrason Act municipality? This
is a statute that authorizes the creation of a city.
Most of these districts are set up by statute of
equal dignity and magnitude. The legislature, by
creating all of these districts, can completely
shatter the powers and functions of that unit of
local government. The people who »re elected to
control this district will not have these controls
unless they are constitutionally granted. You
have this same problem with police juries. Police
juries exist by statute right now. In the areas
where they exist, if they do not opt to have the
residual grant of authority, you're going to have
a terrible situation just like we have in my par-
ish right now. Under this amendment, as it pres-
ently exists, we can make this thing work. But,
if this authority is not in our constitutional
law, I don't know how many drainage districts we
have. We've got all sorts of other districts.
Each one Is a single purpose power and function of
existing government. If the unit of local govern-
ment that has control over all of this area does
not have this authority somewhere to do this, then
what kind of a situation have we got? Well, right
now we are trying to emerge in this state from the
ward concept of local government on the parish
basis. If you will notice, the more urban parishes
that we have are going to the parish form of gov-
ernment. It started here in Baton Rouge in 1948.
Jefferson Parish has gone to it. Lafayette would
like to go to it. This is a concept where you
don't have a district for every little single pur-
pose like roads, and lighting, and garbage, and
sewerage, and drainage ir every ward. You combine
these districts for greater efficiency. Why should
you have ten drainage districts for ten different
wards in a parish? This is not in the best inter-
est of the people. The drainage district on the
upper end of the parish is going to dump the water
on the drainage district at the lower end of the
parish, and so on down the line. The coming thought
in local government, as I see it in Louisiana, is

to try to consolidate these powers and functions
so that you will have efficiency and an overall
game plan in the parish. Now, this is something
that is an absolute necessity, ladles and gentle-
men. It's needed for us to progress in our local
governments on the local level. Now, if we can
distill this language In some other way that would
satisfy you, well, fine. But to meet all of these
problems and to solve them in one efficient manner.
In my opinion, we definitely need a proposal of
this type. This is because we're going to have
many situations In our parish--home rule, we're
going to have home rule units, we're going to have
non-home rule units, we're going to have . .

PI ps-^p ,

fellow delegates, defeat this amendment.

Ou«

Hr. Poynter Amendments sent by Delegates Duval,
Kean and ~PUgh.

Amendment No. 1. On page 9, delete lines 24
through 32 in their entirety and on page 10 delel
lines 1 through 16 In their entirety, and In Hei
thereof insert the followlna:

the approach that he suggested in his iBcndaent.
However, If you will recall that in Section 9,
that there are a nunber of police juries and uru-
Ipallties which remain under the present general
law until such tine as they night vote to take the
additional powers that are granted by Section 9.

Under those circumstances, you could have "any au-
nicipallties and many of the police juries without
the authority that's granted to the" In the present
constitution to deal with agencies which are created
by them, particularly with respect to control In

the matter of budget and In connection with the
issuance of bonds and the levy of charges and taxes
by agencies governed by persons who are not elected.
To that extent, I think the sone prov Is Ion . . . soae
provision of this kind Is needed In order to carry
forward the same authority that's In the present
constitution, enjoyed by these police Juries and
municipalities which sight not want to take advan-
tage of the additional powers under Section 9. He
do agree that this section can be greatly shortened
and still provide the basic provisions that are con-
tained In Section 17 of the comnlttee proposal. In

my opinion. Section 17 as presented in the amend-
ment covers all of the acts that are covered in

Section 17 (A), (8), and (C) of the comnlttee pro-
posal, and would be adequate to protect the govern-
ing authority of these particular municipalities
and parishes in dealing with agencies created by
them. Under the circumstances, I submit to you
that the proposed amendment should be adopted and
would greatly shorten the language of this section
and at the same time do all of the things that the
original proposal had indicated.

Questions

Mr. Thompson Gordon, on next to the last line,
says , "prior approval of any charge or tax levied
Oo you mean by this, the people vote on this, or
are the bonds levied? Is this what your Intentions

Mr. Kean Well. In connection with whatever charge
or tax would be levied, there would be either con-
stitutional or statutory authorization for that
charge or levy. The reason we used the word 'charge*
is because a service charge, for example, is not
considered to be a tax. We simply wanted the govern-
ing authority, the elected body, to have the right
to give prior approval to that charge or tax, or
the issuance of bonds In the event this agency had
the authority to carry that out and to levy such
a charge or tax.

Thompsc

lectlon with me, I was Inclined to agree with

mean the governing body or does It nean the people?

M r. Kean Well, whatever would be required by the
constitution and statutes for the levy of the charge
or the tax would have to be done. In the case of
a millage, for example, as we'll get to when we get
to the finance sections of this particular proposal,
you'll find that it has to be voted. So. tt trould

require both the vote of the people and prior tppro*-
al of the governing authority.

Mr. Hernandez Mr. Kean, do you think that we need
^n there the Vlght to give this governing authority
the right to remove members of any board or coaals-
slon that it creates?

Mr. Kean Mr. Hernandez, It was our view that by
using the broad lanouage, 'general power without
I Imitation. .. Including without llailtatlon th« r1q»t
to abolish,* that that Included tht Utttr poaer
to remove members.

Mr. Hernandez Do you think that would *- ' •- •
right to remove Individual atabart for «
that they deem necessary?

Mr. Kean Yes. sir. That's correct.

Mr .^Hernandez My neat question Is the right to

exercTse~¥u7getary and fiscal controls. Tom do >•. \
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mention that, and it's my opinion that the govern- [previous Question ordered. Amendment
ing body should definitely control that. What is adopted without objection, notion to
your opinion on that, sir? reconsider tabled.]

Amendment

dment by Mr. Jenkins]. In Con-
ment No. 1 proposed by Delegate
adopted by the Convention on to-
aid amendment, immediately after

Mr. Kean No, sir. It was our view that by the the words "such agency" and before the words "and
use of the language we've used that we have covered to" insert the following:
the right to appoint and remove members, to exer- ", to reverse or modify any decision of the
cise budgetary control, and to substitute a differ- agency"
ent budget and so forth, as is now presently con- Don't have tt

tained in the proposal by the committee. sequence, "to rs

agency".
Mr. Hernandez Thank you, sir.

;hat the



56th Days Proceedings—September 28. 1973

with it." Wouldn't that be the effect of your

Mr. Jenkins No, not anymore than it is at present,
Mr. Avant. This is true, and virtually every agen-

cy has the right to have an appeal to the local

governing authority, but that hasn't presented a

problem in the past.

Mr. Av ant
politi
ment does.

present system in that regard.

. Flory Jenkins, your amendme disturbs
to the extent. . .take the example of an audito-

rium commission or a civic center commission who
is charged with the responsibilities of operating
that commission under a governing authority like
we have here, the home rule charter. Let's suppose,
for the sake of argument, we contract with Ring-
ling Brothers to come in and hold a circus. We
guarantee them three hundred thousand dollar gate
on certain dates. All right, the commission sets
that up, then the city council comes back because
they want to hold some sort of function there and
then changes the dates that we've guaranteed. Then
we've broken a contract with Ringling Brothers and
hung with a three hundred thousand dollar debt,
under your amendment, as I understand it. Is that
not correct?

Mr. Jenkins No, I don't think that's correct,
Mr. Flory, I certainly don't. This only makes the
decisions of an administrative agency appealable
to the governing authority, just as the decisions
of officers of departments and agencies right now
are finally determined by the governing authority
of that agency on the state level.

Mr. Flory But, don't you say "to reverse," and
If we've contracted with those dates, then they
have the right to reverse that decision of the
commission?

'. Jenkins Wei course, they could reverse
decisions of the agency, but in the first place,
I don't think that a decision to . . . I mean that a

contract made by an agency is a decision of the
agency anyway. We're talking here about rulings,
administrative rulings, decision makings, like the
decision by a zoning or planning commission to re-
zone a certain area. This should be, it is, in

virtually every place that I am aware of, and cer-
tainly should be appealable to the governing au-
thority of that jurisdiction. That's what we're
talking about here.

-ther )ISCUSSl

Mr. Perez Delegates, the reason that the amend-
ment was offered by Mr. Kean was to try to shorten
this section as much as possible. If the Jenkins
amendment passes, we're going to have to go back
to adding all of these other specifics into It.
So, I would urge you to reject the amendment in
order to comply with the wishes of the delegates
to shorten the section.

[
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Mr. Roy Terry, I have about three questions. [ouorum Call: 93 delegates present and
First of all, in line 17, when you say that this a quorum. Motion to adjourn rejected:
body, "acting through a commission or otherwise," 36-71.']

I take it it could act through one person desig-
nated to go around determining what has interest Amendment
or importance of a local nature that they would
like to, or this person thinks should be preserved. Mr. Poynter The first set of amendmen
Is that right? are offered by Delegates O'Neill, Lennox, Low

Wisham, Alphonse Jackson, and others.

Mr. Reeves Chris, it wasn't ma i nta i n . . . we didn't Amendment No. 1, on page 11, delete lines

intend it that way, but you could, if the local through 25, both inclusive in their entirety,
government set that individual up as the individual
in charge of historical preservation, you wouldn't Explanation
need a commission. Yes, in answer to your ques-

"
' gentl emen of the cc

tion, in the early committee proposal, my under-
Mr. Roy Now, the other thing that really bothers standing is that they had what was called seme-
me is that in line 18, it then says that apparent- thing in there for the Vieux Carre Commission. My

ly this person or this commission would have "the understanding of what took place in the committee
power and authority to establish, operate and main- proposal was that this section. Section 19, was
tain" these historic areas and districts "by the drafted in general terms so that the Vieux Carre
adoption of ordinances and laws which is declared didn't have to be mentioned. I submit to you that

to be a public purpose." So, it appears to me that this is the same cat but different stripes, and
what you are cons t

i

tutional i zi ng is that if they I submit to you that in drawing the broad proposal
decide that I have a big oak tree in my pasture that we have gone way beyond anything which would
that somebody once threw a bowie knife into, that have constituted a Vieux Carree Commission. This,
this one cat could go around and not even expro- I submit to you, is not of constitutional stature,
priate my tree or my pasture, but by ordinance, they Those people who want this in here voted against
could establish, operate and maintain it and let historical and aesthetic purposes in expropriating
people on it and not even have to buy it from me property. Had they been so interested in this,
or expropriate it. Isn't that what it does? they wouldn't have voted against that. I submit to

you also that someone has an amendment which would
Mr. Reeves I don't agree with that at all, Chris. put the entire. ..put a new section in which includes

both Section 19 and Section 20, and that the amend-
Mr. Roy Well, where does it provide for the ex- ment to delete this will let that amendment come
propriation of one's property if they are going to up, and we can kill two birds with the one prover-
...if they can maintain, operate and establish your bial stone. I think that many of you, and I know
property, that certainly takes into consideration that here in East Baton Rouge Parish we have his-
that they control it. Where have they paid you torical monuments and things of historical signif-
for that right, or where do they have to pay you? icance--I really don't think a constitutional pro-

vision is needed to protect them. Number one, I

Mr. Reeves I think back in the Bill of Rights really believe that the zoning ordinances could
we've taken care of the expropriation and the pay- take care of these things. The provisions, as

ment of property by local governmental officials drafted right now, would allow them, if you owned
or local government. I think that's taken care of; an old historic home, to pass an ordinance to set

I don't think that's a problem. up a commission which could come in, expropriate
your home, take it from you and use it for a pub-

Mr. Jenkins Does this mean, Terry, that if some- lie purpose as a historical monument, so that peo-
one had an old antebellum home, that one of these pie can pay to come and' see your old home. Don't
commissions could declare that home part of a his- be deceived; this is what it does do, and this
toric district and then could operate and maintain provision is paramount to the provision which was
that home contrary to that person's will? enacted in the Bill of Rights to the right to

property. I know that this is an emotional issue,
No. and I do know that this was designed expressly to

cover one thing in one city in this state. As I

Well, what does it mean, if it doesn't said, it's the same cat, and it's in different
[ don't understand. stripes. If you will look at the amendment, you'll

notice that there are many coauthors, and I think
Still back in. ..what you are doing, and that no one group has just decided to gang up. I

I agree with. ..I mean, what you are saying is the think it's a group of people who feel that same
same thing basically as Chris was saying. But, way I do that this doesn't need constitutional
again, you are protected in the Bill of Rights from status and that it can be taken care of in Mr.
having your property seized, so you are covered, Derbes' section, if they so choose, which will com-
Woody. bine Section 19 and Section 20.

Mr. Jenkins Well, let me ask you another question. Questions
You say on line 21, that such. ..the establishment
and operation of such districts and areas is "de- Mr. Casey You indicated that apparently property
clared a public purpose." How can you here, in is taken by a public body of historical value, and
this constitution, declare an area or district to is expropriated. I don't know of any instance where
be a public purpose? Isn't that a question of fact that's done. There are historic preservation dis-
to be determined in the particular case as to tricts established, such as the Vieux Carre area,
whether a particular sight, under particular cir- but property is not expropriated; it's merely zoned
cumstances constitutes a public purpose? and there are land use classifications, and the

commi ssi on-- Vieux Carre Commission may designate
Mr. Reeves I feel not. I think that a state... certain buildings as having historic value, and
that your commission, your historical preservation therefore, you cannot demolish the building, but
commission should have that authority to determine is the property actually expropriated by the state?

Mr.
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adoption of appropriate ordinances and laws." To

establish such districts could well mean to expro-
priate property.

Mr. Casey I think Section 4 of the Bill of Rights
provision , and it's certainly quite clear, that if

you're going to expropriate that there must be just
compensation paid to the owner, and that something
of historical value is certainly going to be more
valuable than something of ordinary use on the open
market, so I can't envision the state expropriating
anyway. That's usually the hue and cry that's
thrown up just under emotional situations, but if

it does have historic value, they are going to pay
a lot more for it. I can't imagine the state do-
ing that, can you?

Mr. O'Neill Hr. Casey, I can imagine that a com-
mission established by an ordinance to protect one
historical site would do that, and I think you'll
agree with that.

I would like to say that in the legal opinion
of many of the lawyers that I've talked with at
this convention that this section is paramount to
the section adopted on "right to property" in the
Bill of Rights.

Further iscussion

lege
Mr. Alexander To the Chairperson, delegates
ladies and gentlemen, I have the distinct pri

of coming to this microphone at this time to talk
about something that does not altogether involve
the city of New Orleans. No, it does not involve
New Orleans exclusively. I think we are talking
about historical sites, and only time is the factor
here. I'm not correcting anybody, but I would like
to disagree with someone who said that outside of
New Orleans, Natchitoches is the oldest city. On
the contrary, Natchitoches is the oldest city with-
in Louisiana. Of course, Biloxi was the first Cap-
itol, but Biloxi is now a part of the state of
Mississippi, so under the terms of this section
historical sites, and in fact the whole city of
Natchitoches, should be a historical site, and
that's why we have forts there. That's why Natchi-
toches gets tourists. The second city in Louisiana
still is not New Orleans, but was Little Rapides--
Little Rapides, not even Al exandr la --Pinev i 1 le now.
Both of these trading posts, Natchitoches was a

trading post between French Louisiana and Spanish
Texas and Mexico. Now, why say it is peculiar to
New Orleans? I would say here in Baton Rouge where
the Old State Capitol stands is a big oak tree
known as the Red Stick, which was the boundary be-
tween the Bayou Goula Indians, and the Tunica In-
dians from East and West Feliciana Parish. That
is a historical site to me, not just the French
Quarter. What about the old ante bellum homes.
Oak Alley in St. James? Up here in East and Uest
Feliciana many tours from New Orleans come there
dally, weekly at least, on buses; so I say to you
ladies and gentlemen that you're trying to destroy
something that is not exclusively New Orleans, but
Louisiana. When a tourist comes to Bourbon Street
In the French Quarter and spends his money, only
three pennies remain in New Orleans. The other
three pennies come to Baton Rouge, and only two of
those pennies go to the government of the city of
New Orleans, because one goes to the school board.
So 1 say to you, ladles and gentlemen, please defeat
this destructive amendment and then let us adopt
this section. I'll yield to questions. If I have
tin*.

Furthtr Discussion

Hr. Burton I'n not noted for r»str«<nt i» a speaker.
Madam Chairman, but I simply wanted to state, fellow
delegates, that I was the only member of the com-
mittee that opposed final passage of this section,
because simply and purely, I think It doesn't be-
long In the constitution. I think that the legis-
lative body, or the local governmental unit, or
the state legislature can act to create historic
presfrvatlon districts within the boundaries of

existing zoning laws, and so on. whenever they need
to. This Is sluply soaethlng. as far as I knoa.
that you would not find in any state constitution
in the United States. We're all for the Vieui
Carre; we're all for historic preservation districts,
but you don't need to put that in the constitution.
The only argunent that I've ever heard why we ought
to have it in the constitution is people say. well.
if you have a conflict between the Vleux Carre
Commission and some other constitutional body, then
the constitutional body has to prevail. How that
argument simply, as a legal natter, just doesn't
make any sense to ne, and maybe somebody else car

make sense out of it. 1 would exhort you that if

we're going to cut this Local Governnent Article
down, and it does need to be cut down and I think
that the delegates have acted wisely in doing sur-
gery on it up until now, this is an ideal place to

eliminate about half a page.

Question

Hr. Roy Jack, doesn't Section 22, which is three
sections past that, do exactly what you're trying

to say? It allows the legislature, if it thinks
necessary, to create whatever commissions through-
out the state Is necessary, and can have unifor*
standards and everything else.

Mr. Burson I think that's true. *es, sir.

Further Discussion

Mr. Stovall Ladles and gentlemen of the conven-
tion, I urge you to reject the amendment which is

presently before us, in order that we might i«-

mediately adopt the Derbes amendment. Certainly,
we want to take whatever steps »re necessary in

this constitution to preserve our historic sites.
and I encourage you to reject this amcndnent, a

then let's proceed to this section that is pre-
sented by Jim.

[previous Ow'tioo otdafd . Am»ndm»nt
rejecfd: 57-60. Nation to r«can«id«r
tabled. Motion to adjourn adopfdt
96-7. Adjournmant to 9:00 o'clock a.m.,

Saturday, Sept*mb»r 39, i97J.]

II.'.OKI
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ling to handle

jgh Mr. Kean. I »

er, that the Legisi
here. 1 understand,

however, that the Legislative Article intended and

did provide complete authority in the legislature
relating to powers and the granting of powers ex-
cept as may be restricted by this constitution.

Is that ir rror

article, yes
That is gener lly the contej

Hr. I'uqh Well, now, assuming tnat is in tne te?

islative Article, why would you need this sectior
here, if you've already said in the Legislative
Article that they could do these kinds of thingsi

Mr. Kean Well, as I appreciate it. we have not
gotten to revenue and finance dealing with taxati
The general concept in relation to exemptions frc

taxation, in this state, up to this point, has be

that you would get that exemption only from th

stitution. I would be concerned that if we de
this, relying upon the legislative grant that
refer to, and then did nothing about exemption
over in revenue and taxation, that the jurispr
would bring us back to where we are now, and.
fore, no authority for the industrial areas.

leted
you

Hr. Puqh

Hr. Champa

Thar

Ir. Kean, is

exemption, but on a

this not another

Hr. Kean It is a local level exemption from cer
tain types of taxes for the purpose of providing
services that the industry itself provides.

Yes, sii
>nue and

jranted.

, are you aware that we t

finance, that industrial
bject to

ither words, by the governing body.

Champagne •

jury, requ
if you hav(
ment, a coi

par i sh . . .

I

by

rhis is the same type
It requires

3f the
one in the
tract betwee
mean the

rea

ion of the pol ice
anning commission
reqi

... the pol i ce ju ,

dustry; and provi(
n be terminated if

It's purel

res an agree-

ly Mnii.M iric aico ton uc l c r iti i ii a l cu ii mc iiiuu^ki/

iolates the agreement. It's purely a local ar-
angement between the industry and the police jury.rangeme

Hr. Flory Mr. Kean, could you tell me why you
leave the language out of the present constitutio
which was put in there in 1964 by referendum? "*

industrial areas so created hereafter shall inclu
provisions for access by public roads to «4ny and
all entrances to the premises of each and every
plant in such area where the employees, and also
for independent contractors."

I think you know the reason that was put in th

in 1964.

H r. Kean We didn't put It In here. Hr. flory,
Fecause It was In the legislative provisions deal
Ing with the manner In which you establish the...
these areas. I'd have no objection to putting ii

back In if you would feel more comfortable with

-. Fl 0.<1X "*' I th . in order .you
ought to bring out to the convention the necessity
for )t because of the fact, where you build an in-
dustrial area and a fence around it with only one
access road, if you put a picket line on there, they
shut the whole thing down rather than requiring the
access to each Individual Industry.

Hr. Kean Yes, sir. The point Hr. Flory makes
r* , t haT In the present constitutional provision
dealing with Industrial areas, there Is a provision
that there has to be access to a public road. The
obvious purpose of that was to enable, in a labor
di'.pute, tu have means of picketing the plant.

[15101

That was not Included In this section because
the sane language had been placed into the legis-
lative act which was enacted by the legislature to
supplement and carry out this particular provision.
As I indicated to Hr. Flory. if he feels it's "ore
comfortable with having it in this section. I'd nav
no objection to It.

Flory Kid suagest that Me do that, Mr.
"St you recall. It was a Joint agreeaent 4.

that time between tht two parties for peace and
harmony, that this ought to be a constitutional r,

.

quirement.

Mr. Kean I have no obJectl3ii, Hr. Flory, and :

assure you it was not left cut with'any design.

Mr. De Blieux Hr. Kean, I notice 'u the very
beginning ofthls particular section, you say f-i-
legislature may authorize." Now. I belie»e yOi^

kidw that if you con't tell the legislature the/
can't do it, they can do it. Isn't that true?

Mr. Kean Well, the reason for that, Hr. De Blie-..
is that, as I tried to point Out in the answer t.

Mr. Pugh, the only reason for putting this In the
constitution at all Is that the creation of the
industrial area could be construed as an exemption.
Under those circumstances, following the traditional
treatment of exemptions in Louisiana, It came from
the constitution. Therefore, this was placed in

this article, was in the present constitution, only
for that purpose. The legislature, under those
circumstances, could enact legislation to do It or
not. But the reason for putting it in had nothing
to do with the authority of the legislature to en-
act. It related to the question of whether or not
an exemption was involved which required constitu-
tional sanction.

Mr De Blieux Well, wouldn't It be better that
this would be put next to where that the prevlou'-
reference to those exemptions would be. Insofar j

that's concerned, if you were having an orderly
development of the constitution to show that the
legislature had this authority.

Hr. Kean Well, as I say, it was permissive auth-
ority and included in the constitution only because
of the exemption question, Hr. De Blieux.

H r. De Blieux What I am speaking about, you ought
to put this In the with the exemption article
....that Is where you are trying to exempt those
articles rather than this.

Ir. Kean Well, it was In Article XIV before,
iimply carried It forward In the local Govern*
Article that we were proposing.

Hr. Poynt er Amendment No. 1 [by hs . i)c aijou*],
oirpageTZT delete lines 4 througii 9, both Inclusive
in their entirety.

Hr Oo Blleu Marian Chairman and l«di
1, .1,1 simply just A-1-f.-

tand the *u'.'

- . . -. . . . , .1 you tol 1 Ihci.

:.uu.iiii>iii^. Iii4t '. the whole purpose
the provisions of the legislature Ir thr

When you tell the legislature ihey mt, ~

thing, you haven't done a thing In the «ui lu cxvc;>t
use some words In the constitution. That's all In

the world it means. This particular article in this
local government. It only says that 'the legUlature
may authorise Industrial districts.' They have that
authority, If you don't tell them they can't do it.

You are not ti-Uint) Ihew thut Ihov h«v# to do H,
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Mad Chai
in favor of this amendmi
wrote what I ' ve now had
I conscientiously went
sections, satisfied mys
legislative in nature,
memorandum of why I tho
and the 1 ine where such
then, one or two people
suggestion. I warmly w

tive to any suggestion
group. Hy sole thought
forward in an orderly f

that's been assigned to
period of time allotted

Now. a question was
"Couldn't the legislatu
be districts?" Hell , a

it and the committee pr
It in the way the legis
the committee proposal,
that eliminating it can
We have now, suddenly,
purely legislative in f

you are for or against
us. Fortunately, all o

of this . . .none of this
this state, we have a g
parts; we have an e<ecu
and we have a judicial .

point we must recognize
men of responsibility.
We've already said in t

nothing but basic law t

not prohibited by the c

powers are concerned,
drafted the Legislative
have to read it. I kno
conceivable to me that
passed otherwise. Ther
to do this. Just as th

lat les
«ell ,phone and we say

because taxation may no
I looked at who's on ta

s i ble peopl e . They ' ve
them play their own par
each one of these artic
body else has the prima
That's just what these
are coming up now, matt
should be addressed eit
to a different article
motive, whatsoever, oth
and doing so with the 1

necessary and applicabi
should be in the consti

I'd be happy to y iel

fellow delegates, I rise
ent. During the night, I

distributed to each of you.
through each one of these
elf as to those that were
and advised you in a two-page
ught so by citing the page
language appeared. Since
have come up to me with a

elcome any suggestion rela-
t might make to you as a

was so that we could move
ashion and complete the work
us within the reasonable
to us.

asked of the last man,
re provide that those would
11 you've got to do is read
oposal says that they can do
lature shall determine. By
you can do what he says,
do. There's no difference,

come into an area that's
ashion, regardless of whether
home rule, that's all behind
f that's been resolved. None
relates to home rule. In

overnment consisting of three
tive, we have a legislative.

At some point. ...at some
that the legislature are

ladies or responsibility,
he legislative section, it's
hat they can pass anything
onstitution insofar as these
I wasn't here when you
Article. But I don' t even

w it's in there. It's in-
the article would have been
efore, they had the authority
ey do in the other sections.
we keep coming to the micro-
we're going to put this in

t have done it. Gentlemen,
xation, and they are respon-
got a part to play. Let
t. Let's don't get into
les and try to do what some-
ry responsibility of doing,
sections relate to that. . .

.

ers that can and properly
her to the legislative, or
other than these. I have no
er than getting the job done,
east amount of language
e to establish the point that
tution.
d to jesti

agree on this
tlon, that a consti
plan for government

Pugh, I think that you and I can
h of the premise to my next ques-
titution is a plain and printed

Mr. iah certainly

Mr. Willis Now, isn't It also true that where the
legislature, which we focus upon In this section,
needs to be harnessed or to be given a pattern of
that plan, and the permission necessary that that
should be printed, so that there is no deviation.

j^h Yes, Mlli< this section says

jr. Mil I ti I know what It says. Vour an
"yes" suffices .

My next question Is, why Is It that you
sry section with a

Mr. Pu^h Because, unfortunately, this is leglsU-
tTve, and that's all It Is. I'm not trying to
destruy somebody else's work. Any one person can
qo through here and make changes. The difficulty

that the!
en people.

Ings have been drawn by about nine-

Is that- person you talk about the
one that the press says, "He has a constitution in
his hip pocket"?

^r Pugh No
}f this state
this constitution

iir. I assure you that the governor
IS not said one word to ae about

Mr. Kean Ha
cate in my op
eluded in the
would be the
constitution,
the jurisprud
tlon except t

tion. Since
eluded in cer
«ho
in Its treatm
necessary to
were going to
eluded in cer
that reason.

Now, if th
section comes
ment of the e

tionally foil
this section
point, then i

me, without k

to the matter
it would be p
time. It doe
the constitut
been created
furtherance o

tax exemption
leaves these
Under the cir
amendment. I

we find a di f

then we take
eluded.

I urge you
ments so that

itlon the governor.

) "the hip pocket*.

Further Discussion

dam Chairman, as I attenpteu lu ...u.-

ening remarks, this section >as in-
proposal because we did not know what
treatment of tax exemption by this

Under the present constitution, and
enee of this state, there is no eieap-
hose which are placed in the constitu-
these particular areas may not be in-
tain special taxing districts, those
d the idea in 1964, and the conittee
ent of it here, felt that it Bight be
have constitutional treatnent if you
provide that they could not be in-

tain special taxing districts. For
we carried it over,
ere.... if the revenue and taxation
up with some kind of different treat-

xemption problem that has been tradl-
owed in this state. It nay be that
will not be needed. If we reach that
t can be taken out. But it seeas to
nowing what will be done with respect
of tax exemptions down the road, that
referable to leave this In at this
sn't cause any difficulty. It's In
ion now. There are areas which have
pursuant to the legislation adopted In

f it. It seems to me that to take
nd then have something happen with the
question later on down the road,
particular areas hanging in the wind,
cumstances, I oppose Mr. Oe Blieux's
think we should leave it in here. If

ferent treatment of tax exeaption
the road, which makes it unnecessary,
it out. For that reason, it was In-

to reject Senator Oe Blieux's ••nd-
we can prove this and get on with our

Questions

'^!L' JlPJ! '*'' ''"ht would you please explain to
mehow saying merely that "the legislature aay
authorize something to be done", when we've said
that every municipality and every police Jury has
powers that is not prohibited, how in the world art
you talking about this particular provision grant-
ing a tax exemption? It says nothing about It?

Mr. Kean What this, what the Itglslatlon that H«i
enacted^ in furtherance of this section does, Mr.
Roy, IS to say that if the police Jury and an in-

dustry enter into an agreement under which an Indus-
trial area Is established, and in that agreeaent,
the Industry says, "Ue are going to provide garbage
service and sanitation, and street lights and itrtet
maintenance, etc.". then under the present statutory
provisions, that industrial area could not be in-

eluded in a street lighting district; it could not
be included in a road laproveaent district; it could
not be Included in a garbage district, and it was
considered by those who authored and prepared this
In '64 that that could be construed as an exeaption.
Under those c t re uas tances , they felt it had (o be
in the constitution because the tradulonal treat-
ment of tax exemptions in Louisiana has been that

(ir.iiil
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there is no. ...are no exemptions, unless they are amendment,
from the constitution.

Questions
Mr. Roy Well, why don't you spell it out, then,
instead of. ..I don't I don't agree with you. Mr. Lanier Mr. Roy, am I correct that

I can't possibly see how this indirect language is on the Bill of Rights, you also said we
what you are referring to.... noid about law and order?

But how can you, why can't you spell it out, if

that's what you all want to do, and say that indus- Mr. Roy
trial areas shall be exempt from taxation.

Mr. Kean It's because they are not exempt from al

taxes. They are only exempt from those which the
legislature has prescribed in the legislation en-
acted in pursuant to this section.

Mr. Willis Mr. Kean, the .... reason .... i s not the
reason for this to be in the constitution so that
it will be irrepealable law with the view of assur-
ing and underwriting the bonds that are necessary
for this subdivision to be created?

Mr. Kean No, sir, Mr. Willis, this doesn't have
anything to do with bonds. This industrial area
does not have any taxing authority; it can't issue
any bonds. It's simply to insure an industry....

Hr. Willis I'm talking about the bonds, these of
'either police jury borrowing the money to. ...that's

<\r. Willis So that it will gi

epealable law with respect to
violations of those contracts <r.

ind the bonds are readily sold.

Mr.
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there is one drop of good in this to help create a

feeling of confidence and satisfaction to industry
to come to the State of Louisiana, then it's worth
being in here. I'm not going to take the chance on

some industrial organization saying that we feel

that maybe a certain amount of faith has been
brolien. Now go back and look at some of the past
where some of the same people have said, "Well, it

doesn't make any difference about the shortness;
we've got to have all this verbiage and all this
garbage in here, because we think it's necessary
to protect the individual rights. But, then you
get a little further down the line, and that same
individual says "Oh, we have got to shorten the
constitution." It just depends on what side you
are on. Tliose who have been up here opposing the
position that I take, and saying that we should
pass this amendment, now want to shorten the con-
stitution. They say, "I can't see that it does any
good." I don't know yet, and I don't believe a

single one of the legal brains that's been up here
saying we should pass this has ever appeared before
a House committee that I know of, representing in-

dustry, representing commerce and industry, or
representing any of the industrial growth of the
State of Louisiana. Now, if it's in the wrong
place, the business and responsibility of Style
and Drafting is to take this and the article on
Revenue and Taxation and put them in the proper
place and in the proper perspective. So I submit
to you that until we really know that we are not
hurting industry and know that we are not breaking
faith with industry somewhere down the line, we
shouldn ' t-take any step that could be used as a

move that would be detrimental to the future devel-
opment of this state. Go back and check, after the
passage of this and some other package of goods
dealing with bonding and sale of bonds and so forth,
we had probably the greatest stretch of industrial
growth this state has ever had and one that, I hope,
we will be able to meet again. Thank you.

Questions

Hr. Weiss Delegate Womack, we who understand lit-
tle about these intricacies of constitutional law
are concerned about making a decision, yes or no,
on this section and future sections. I'm concerned
that we have to placate the industrial attorneys.
By what authority do they have to say that we must
constitutional ize certain issues? Aren't they more
concerned about the financial obligations that
the state must meet rather than whether it's con-
st i tut ional ized?

Mr. Womack Well, I would say. Doctor, that prob-
ably the only authority that that industrial attor-
ney would have, that he is on the payroll of the
corporation that expects to expend the funds of
developing a plant in Louisiana. If he is on their
payroll, he is there to advise them and his advice
may be a factor in whether they expend the funds
or not; other than that, I really don't think it

makes any difference.

Mr. Weiss Have our state attorneys made any recom-
mendations other than the industrial attorneys, or
were you listening to only one side of the story?

Mr. Womack Well. I would say this, the attorneys
that have come up here supporting this resolution
have said "We don't find that it's going to do any
harm or any good either."

Mr. Weiss That's the problem with these attorneys;
they don'^t seem to come up with any one answer.
I'm concerned whether we have an official answer
through the Industrial concerns. "Who shall we
believe?" It the question that I present to you.

Mr. Womack Vou would have to keep In nlnd, Doctor,
that In aTl cases half the attorney! art wrong.

further DItcuttlon

Mr. I'lanchard Madam Chairman, (el low deleqa te^ ,

in the first place, !' against the Oe Blleun
amendaent. I can only reiterate the stae things
that other people have said, but here we trt tail-
ing about five lines like U's the rest of this
whole article. This, I'm afraid, is too iaportant
to the State of Louisiana, as far as industry is

concerned and as far as the laboring people are
concerned, to just pass over it and just say we trt
going to take it out with one swoop. It had a

definite purpose and the purpose was very plain
because under the present constitution no other
exemptions could be granted except those that were
specifically provided for in the constitution. An
agreement was made between industry and labor and
they decided that this was a necessary provision.
Now what we are saying, in effect, right at this
very moment, without going into the Revenue and
Taxation section, we are saying that the approach
that we are going to take is not going to be the
same as the present constitution. The posture in

the Committee on Revenue and Taxation right now Is

that we are not going to say that these tax exeap-
tions and no others ire the only ones that can be
granted. The posture right now is to say to the
legislature that you can grant additional exeaptions
by a two-thirds vote. However, we are saying at
this particular time, without discussing it with
this convention, that this is what's going to hap-
pen; we don't know. It may be that the convention
feels that we have to keep the present wording of
the constitution and, in effect, say that these tax
exemptions and no other shall be granted. That
being the case, I find if we have taken this pro-
vision out, we will turn around within a couple of
years and go to the people and say, "We've got to
put this provision in the constitution," just ts
they did in 1966. Let's don't fool ourselves.
ladies and gentlemen To just take this out without
real study would be a sad mistake, and I rust be
against this amendment.

Furth iscussion

Hr. Cannon Thank you. Madam Chairman, aeabers of
the convention, I think there is one point that has
not been clarified, that is, beginning when Mr.
Willis raised this question soaewhat. There is t

difference between an industrial area which has •.

.

do with tax exemptions, because no governaental
services are rendered to that particular area,
versus an industrial district or an industrial in-

ducement district, which is primarily a aethod of
financing. This has to do and is coaing in Section
24 and this is one point. My last year on the coun-
cil in Baton Rouge we sold fifty million dollars
worth of industrial revenue bonds to treat the
waste, the pollution facilities for Exxon Corporj
tion here in Baton Rouge. We sold nine million
dollars worth of industrial revenue bonds for the
Georgia Pacific Corporation. This is no way In-

volves the fact of treating that waste for the en-
tire industrial area. Now, the difference here is

Section 24 deals with a method of financing.
Section 21 deals with tax exemptions, because no
governmental services are rendered to that particu-
lar area. I think this point needed to be clari-
fied.

Mr. 0* Bllsux I would like to answer loa* of th«
remarks that have been aade. I would like to talk
to Delegate Woaack with reference to stateaentt ht
nade, if I can get hia to li-. im. inj . o«e of t)««

others. The only reason t. 'iis aaend-
ment was to have soae ord> < in our
constitution. As all of > • o«. or
should know by now, that !'< " It tup-
posed to tet forth a general (u'lij o< txe ttale;
that It, either to tell the legislature the things
It can do or It can't do, to tell local tubdivltlon
Ihp Ihin.r. Ihpv tjn do or thcv ian'1 do. to lell

[1514]
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the executive what they can do or they can't do and Amendment No. 1. On page 12, line 8, after the

have an orderly organized judiciary. As this par- word and punctuation "determine." and before the
ticular section is worded, the only thing it says word "Industrial" insert the following: "All in-

is that "The legislature may authorize industrial dustrial areas so created hereafter shall include
districts"; other than that, it has nothing to do provisions for access by public road to any and all

with industrial districts. There is no tax exemp- entrances to the premises of each and every plant
tion provided in this section, regardless of what in such area which entrances are provided for use

has been argued here. This doesn't have a thing by employees of such company, or for use by employ-
in the world to do with tax exemption; it just says ees of independent contractors working on such pren

that "The local government may be authorized by ises, or for delivery of materials or supplies,
the legislature to create industrial districts." other than by rail or water transportation, to such

Now they can do that. You don't have to tell the premises. Where individual plants provide police
legislature they may do it; they can do it. I tell protection this protection shall be confined to the

you they can do it. So, why do you have to put it premises of each individual plant located in the

in the constitution? It's just plain and simple area."

as that. I'm just asking you so. ..if we are going
to leave everything, as stated, to Style and Draft- Explanation
ing. Style and Drafting will have to completely
draft us a constitution because that is what we are Mr. Flory Madam Chairman, and delegates to the

saying, every time we come to one of these provi- convention, this is precisely the language in the

sions that we want to make some change that we think existing constitution providing for the creation
is unnecessary or shouldn't be in the constitution of industrial districts. This was a part of the

or should be someplace else, they say "Let Style constitutional amendment adopted in 1964 in the

and Drafting take care of it." If it belongs in creation of these districts, sponsored at that time

the Exemption Article, when we get to exemptions by both labor and management, with the wisdom of

let's take care of it there. It has no place in the legislature working out the details as now
the constitution in this particular spot, this before you in the existing constitution. I suggest
particular proposal. So, I ask you to let's exempt to you that this is a matter of constitutional autl-

•it and get it out and proceed orderly like we ority really mandating industrial peace where there
should. are, and will be in the future, disputes between

management and their employees. I have. ..my under-
Question standing is there is no objection to it. Mr.

Lennox, I believe, and both agree on this, that it

isn't the responsi- ought to be and remain in the constitution. I

job to place these would ask for the adoption of the amendment.
f this is the wrong
it was in the wrong [previous Question ordered. Record
it isn't style vote ordered. Arnendwent adopted:
put it over in the 84-23. Motion to reconsider tabled.

in with the rest of Previous Question ordered on the

Motion to reconsider tabled.]
r . De Bl i eux Well, why not. .when we get to the
articular exemptions, Mr. Womack, we should take Reading of the Section
t up there; it shouldn't be taken up here. This
s not the place for it, whether Style and Drafting Mr. Poynter "Section 22. Creation of Special
an shift it or not; it makes no difference. We Dsitricts by the Legislature; Authority
re putting too much burden upon Style and Drafting Section 22. Subject to the limitations imposed

correct all of our errors and mistakes. ii this constitution, the 1 eg i si ature by general
law or by local or special law may create or auth-

\_Record vote ordered. Amendment rejected: orize the Creation Of Special districts, boards,
25-86. Motion to reconsider tabled.] agencies, commissions, and authorities of every

type, define their powers, an

Amendment districts, boards, agencies,
orities so created such rights, powers, and author-

Hr. Poynter Next set of amendments sent up by ities as it deems proper, including, but not limited

Delegate Gravel; to, the power of taxation, the power to incur debt
Amendment No. 1. On page 12, line 6, after the and issue bonds, and the power to reclaim property

word "create" and before the word "industrial" in- from the beds of lakes and streams."
sert the words "and define"

ator



57th Days Proceedings—September 29, 1973

stitution, that it was desirable and perhaps even
necessary to have a general provision which would
spell out, without any doubt or ambiguity, the right
of the legislature to enact laws---genera 1 , local
or spec ial --under which boards, commissions, agen-
cies and districts could be created and established
and to give to those boards, commissions and so

forth, the right to tax, the right to issue bonds,
the right to incur debt and, thus, through this
method avoid, hopefully, any further amendments to

the constitution by way of the creation of such
special boards, districts and so forth. We believe
that this is necessary in order to make certain that
there is absolutely no doubt in the mind of any per-
son that the legislature has this authority and
that it can be accomplished by a simple legislative
act, and under the circumstances, I urge the adop-
tion of Section 22 designed, as I say, to malce

certain that we eliminate the necessity for anyone
putting any special districts, boards, or commis-
sions in the Constitution in the future.

I'll yield for any questions.

Questions

Hr. Duval Mr. Kean, if there were one statement
in the constitution saying that "The legislature
shall have all powers not specifically limited in

this constitution," would that take care of this

in Hr. Duval, in my opinion, it probably
But, we are taking out of the constitution

i action of the committee twenty-eight special
:ts, boards and agencies. He were concerned
ithout having some specific language that
j to boards and commissions, someone was going
i the position that we needed a constitutional
ion to authorize some district in the future.
J simply trying to provide the frosting on the
J avoid that possibility.

Raybu Kear 19 where yo say.
I mean 1 ine 20, after
cur debt and issue bonds," then you say "and the
power to reclaim property from the beds of lakes
and streams." Mould you explain the reason for that
being in there for me, please, sir?

Mr. Kean Yes, I will be glad to, Senator. There
were several instances in the past and I'm cer-
tain you are aware of them--whereas in the case of
Calcasieu and Lake Charles they wanted to reclaim
some part of the Lake Charles over there for that
civic center development. In order to accomplish
that, they had to have a constitutional amendment.
I think in the case of some of the districts in

Jefferson Parish, that particular situation was also
dealt with by constitutional amendment. He were
simply trying to cover areas to avoid further pos-
sible constitutional amendments. Frankly, I have
no objection to the deletion of that language from
this section, if it causes any problem, and leave
it to be dealt with by Senator Lambert's Committee
on Natural Resources.

Mr. Lambert

Mr. Kean No, sir. I told Mr. Avant I would not.

Mr. Lambert The reason for that Is because we have
had extensive hearings on this area, and we are
going to cover that.

Mr. Kea n The only reason it was Included was to
take care of the possible situation where you would
have additional constitutional amendments. If your
committee is dealing with the problem, why It's
perfectly agreeable with me to take It out.

Mr. Burns Mr. Kean, I understand that bond at-
torneys are Interested In this particular section,
because It It their opinion and think that the bate
authority might be necessary In the creation of tone

of the listricts.

Mr. Kea n That ain't necessary. In their appear-
ances before the conaittee, they urged the coBsittee
to have such a broad general section out of an abun-
dance of precaution. He were striving to avoid a

situation where we get ourselves involved in a ao-
rass of additional anendaents, and tf this would
accomplish it, we felt it was desirable to do it.

Lennox Kean, what effect, if any, does
this have on levee districts that now

Hr. Kean None.

smbert Kean, on line 20, 'the power to
incur debt and issue bonds," and this power, ac-
cording to the language prior to that could be con-
ferred by legislative act; it would be left up to
the legislature then to decide whether or not a

special district could issue bonds, as to whether
or not the people would have to vote on it? In
other words, they could do it without a vote of the
people if the legislature so desired; this would
strictly be left up to the legislature?

Hr. Kean It strictly leaves it to the legislature,
and I would imagine that the legislature would, in
any case, authorize it without a vote. I aight say.
Senator Lambert, that most of the districts, garbage
districts, street lighting districts, road aainten-
ance districts, are already in statutory naterial.
They all require an election in order to issue
bonds or to levy taxes by those particular dis-
tricts. He haven't changed that in any way.

Hr. Leigh Mr. Kean, is there any provision in your
article or is it necessary to recognize the con-
tinued existence of districts that are now in exis-
tence at the present time?

Hr. Kean He anticipated that would be taien care
of in the transitional material, Toaay.

Hr. Leigh That there would be soae provision rc-
ognizmg and maintaining existing....

of in the transitional material.

Poynter Amendaer
! U, line 20, afte

Amendment No
page^""*^
change the comma to
der of the 1 ine, an

[tiy Ni. Avtnt], on
the words ... .word, 'bonds*,
riod and delete the reaain-
ete I ine 21 in its entiretv

Hr. Avant Hadam Chairman and fellow delegates,
as the' individual who was appointed delegate to thu
convention to represent the interests of wlldlift
and conservation. I am compelled to offer tMs
amendment

.

This section would peralt, by staple legislative
act. the creation of a local board, or coaalttlon.
or agency, and permit the giving to that local body
the power and authority to fill In and reclaia the
bottoms of our public waterways and navloable water-
ways in this state. This is a very significant
power In view of the fact that the beds of all
navigable streams and bodies of water belong to
the state. ... belong to all of the people of the
state. It Is also a matter which should not be con-
sidered at this particular llae. and in this partic-
ular place, because it is a aatter which has been
under serious consideration by (he Comnlttee on
Natural Resources, and they have adopted certain
proposals which will consider the manner and aethod
by which that power shall be exercised.

Now, I don't want anyone to altlake what I t»
laying. I « not taying that there should never be
an occasion when the bed of a navigable ttrtaa or

1151(51
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a lake, or a portion of it, should not be reclaime
I am not saying that. I'm just saying that it is

a matter of great importance and significance to

the people of all of the state, and that this is r

the proper method or time or place to consider it.

But that it should be considered in connection wit

the article on natural resources. It should be

considered ii



57th Days Proceedings—September 29, 1973

ce and

considered. But it simply wis gene
and that's what we need in this con

For one brief moment yesterday I

convention, C.C. '73, might be refe
pa once described, "greased light
it's time for us to be recognized
terms as "greased lightning." I

I implore you, not necessarily in o

that none of my amendments might p

ask you that this says, and I would
give the Revenue, Finance and Taxat
the same courtesy you just afforded
sources in taking out that provisio
you that when the time comes that t

should include the bonding provisio
fear, we, I think are, and I

taking care of all of those instanc
that you say, "such as", but not in

you to remember the time you did or
ried, and that's all this does. I

for all...I don't know if Mr. Perez
not agree that maybe his committee
this statement, this amendment, but

I ask, simply, let's get to it.
this thing as grandpa used to say
ning," and I urge the adoption of

Questions

Mr. Anzalone Mr. Champagne, are you aware, because
of that short, short ceremony that you were talking
about a few minutes ago, that the law books of this
state are filled with divorce laws?

Mr. Champagne Yes, sir, but I bet they wouldn't
have been married so much if they'd had a long one
to go through.

r. Champagne, do yo
re talking about he

getting married, but trying to make it a

easier for some people back home to enti
industry so that Mr. Lennox can represen
Mr. Flory can fight them?

Mr. Champagne Mr. Anzalone, I think wh
trying to do is give the lawyers somethi

ral statements,
sti tution.
thought this

rred as my grand-
ig." I think
imewhat in those
lid suggest, and
rder to prove
ss. but I would
ask that you
ion Committee
Natural Re-

I. I can assure
lis committee
ns as some of yoi
hope, capable of
IS. I would ask
luding. I ask
might g<

ask onc(
will or will
light agree to
I hope he would.
Let's refer to
"greased light-
his amendment.

lU
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Mr. Roy That's to protect a few bond attorneys
who don't want to risk saying that the legislature
may have been wrong. And you cons t i tu ti onal i ze it

so that, even if it's wrong, it's O.K. Isn't that
true?

Mr. Kean Mr. Roy, I could care less about what th€

bond attorneys want. We've got political subdivi-
sions that'd have to issue bonds. We've got from
time to time districts that have to be created to

take care of special situations. We are simply try-
ing to get something in here that would avoid the
necessity of additional constitutional amendments.
That's the whole purpose of the...

Further Discussion

Mr. Gravel Madam Chairman, ladies and gentlemen
of the convention, I'm.. ..I'm really surprised at
Mr. Champagne with his proposed amendment. Here
we are dealing with some banker's language, and he
wants to delete it. Now, all of the lawyers here
throughout the entire course of this convention
have been listening to Mr. Champagne. He has rated
our prime interest, and we think that his prime
interest rates consideration, not only by him but
all bankers, for the necessity of including in this
constitution, a provision that's going to satisfy
the bonding attorneys who honestly believe that
these provisions are essential and necessary. I

think that it is important that we do maintain the
concept in Section 22, so that under no circum-
stances can there ever be any question that our
bonding procedures, or our taxation procedures for
the benefit of local government and local subdivi-
sions, can be adversely affected.

I urge you to reject the Champagne amendment.
That we adopt Section 22, and that we continue to

grease this lightning and move on.

IPr ed.]

Motion

Mr. Champagne In fear that we may have to go to a

lengthy discussion of how and why you got married,
I would like at this time, if at all possible in

view of Mr. Gravel's grievances, to withdraw my
amendment

.

Mr. Poynte

Question ordered c

ection passed: lOi
sider tabled.]

Reading of the Sect

23.
era ti

Section 23, Paragraph (A) Any political sub-
n'sion may exercise and perform any of its aut
ized powers and functions..."

Explanation

Mr. Reeves Section 23 is a new section, basically,
from the 1921 Constitution for this simple reason.
We've had a tremendous amount of federal and state
assistance to the local and parochial governments
throughout the last fifty years. Of course, any of
you that are aware of the problems that local and
parochial government have, will realize that it is

absolutely a necessity for the local governments
to have the assistance of the federal as well as the
state government.

This particular provision authorizes intergovern-
mental cooperation between political subdivisions,
and between political subdivisions and the federal
government. This particular section prohibits the
legislature from requiring intergovernmental coop-
eration between political subdivisions, but it does
allow the legislature to authorize intergovernmental

cooperation between political subdivisi
to voter approval. This is not, I emph
very strongly, it is not regional gover
absolutely, unequi vocably , no contest,
regional government.

So, for those individuals that are
new concept that is coming out in the
throughout this nation, known as regio
which local governments are basically
substandard organizations, and that re
ments or quas i -governmenta 1 organizati
established over these local governmen
sions, do not be afraid. This is not
It is not regional autonomous governme
does not replace the local and parochi
ments. All we are trying to do in thi
section is to authorize the local gove
divisions to cooperate and to have int
cooperation between themselves.

First of all we realized, and we ar
that throughout the State of Louisiana
a number of organizations known as the
Development Districts in which we have
between a number of parishes. In my p
area, we do belong to the Kisatchie De
Development District, or it is eight p

eight parish regional organization. I

regional government concept. It only
in this particular section, only autho
eration between consenting governments
ticular provision also prohibits the L

Legislature from mandating that these
subdivisions will cooperate with one a

other words, if they will. ...it requir
not require intergovernmental cooperat
simply allows the legislature to autho
governmental cooperation between the p
divisions. If you have amendments to
to delete some of the wordage out, and
somewhat, I think we can all, includin
Government Committee can possibly live

But it is necessary in the 1973 Con
or '74 Constitution, that this particu
or at least the concept, remain.

Questions

Mr. Roemer Mr. Reeves, you said some
in your four minute remark that this i

government. Perhaps you protest too 1

longly. It raises some suspicions as
concerned, when I read it, that it's e

My question is if it's not regional
what is it? What does this language m
political subdivision may exercise and
of its authorized powers and functions
financing, jointly or in cooperation w
more political subdivisions, either wi

out the state." Well, if that's not a

tion for regional government, what is

Mr. Reeves All we're trying to do, B

....what I'm saying is it's not the co
essary regional government, in other w

you've got mandated regional governmen
want to have cooperation between polit
vision, within or without the state, t

ticular provision is permissive. In o

what we are saying is, a number of loc
cannot handle their own particular pro
as a combination of local governments.

For instance, in our parishes in No
possibly, for instance on the garbage
we found it. ...as a planner, we found
three, or maybe four parishes can get
have a sanitary landfill. Of course,
any of these as of yet, and more econo
we would if we could do it by just one

afraid of a
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simply do not want to mandate.

Mr. O'Neni Hr. Reeves, why in the world would
any local governmental subdivision want to jointly,
or in cooperation with one or more political sub-
divisions within or without the state, the United
States or the agencies thereof? Does that mean that
a local governmental subdivision could get into
cooperation with some foreign nation on something?

'Neil
^

All right. But 1 think Hr. Roemer's
points are well taken that this does look like the
concept of regional government. I really think
that, you know, you have protested too loudly and
too longly that it's not.

Mr. Reeves All we're trying to do, Gary, is to
make it permissive. For Instance, the parish of
Caddo, which is in the northern section of this
state, it is close, very close to the great state
of Texas. If a county, I believe it's adjoining
Shelby County, if it wanted to cooperate in a ven-
ture with Shelby County--or whatever county that is

that is adjoining Caddo Parish in Texas--then this
would permit It to do so. This is all that we're
saying.

Hr. Lanier Hr. Reeves, Isn't it true under the
present law of the State of Louisiana that in many
instances, say if the school board needed some
blacktop or shells on the driveways of the schools,
that the police jury does not have authority, under
the law, to do that?

Hr. Reeves Correct.

Hr. Lanier Also, is it not true that in getting
together, say, in an area to handle drainage or
levees or other matters, that there are great in-
hibitions In our present law to prohibit this type
of activity, even though it would be in the best
interest of the people?

Hr. Reeves Yes, IS IS correct.

Hr. Lanier Is it not true that a similar provisi
to this has been suggested In the model state con-
stitution?

Hr. Reeves It Is. Absolutely.

Hr. Lanier Is It not true that a provision simil

Hr. Reeves Yes.

Hr. Casey Mr. Reeves, Is 1t not correct that this
would permit, for instance, that parish of Orleans
and St. Tammany Parish to enter into a joint oper-
ation for mosquito control, to mutually use each
other's equipment by contract, and In the interest
of economy and saving manpower that this might be
the most efficient way of accomplishing that? Isn't
that the very purpose of this section?

Mr. Reeves Absolutely.

Mr. Casey Did you know that I handled legislation
In the legislature in past years in order to speci-
fically permit this, and that if It were enacted,
would have been unconstitutional and It might be
prohibited by the present constitution?

Mr. Reeves I didn't realize you handled that leg-
Islatlon. But I do reallje that the law's to that
effect.

constitution. 1 am golna to ask you If you know
that 1 don't car* where It came from? That I thin
It's Just bad.

Hr. Reeves I would have probably...! have that
Idea, Gary. He differ on a lot of things.

Hr. Roemer Hr. Reeves, wouldn't you. ...a point
was made about the node! constitution. Wouldn't you
agree that that's somewhat like a model airplane....
something you play with and look but you wouldn't
want to fly In?

Hr. Reeves Not necessarily Roemer

Hr. Hernandez Hr. Reeves, 1 am sure that you
real ize that we tre making a concerted effort to
make Sabine River, which is the line between Louisi-
ana and Texas, navigable up to Toledo Bend. I hope
that this will cover this situation to permit us to
cooperate between the parishes and between the
states of Texas and Louisiana. Is that correct,
sir?

Mr. Reeves Absolutely, yes, sir. I do Insist that
this Is an Important Issue. As Hr. Casey said, under
the present constitution many areas do not have the
authority to cooperate, virtually, with one another.
This is not a plot against the citizens of the State
of Louisiana. It is simply an economical, feasibly
idea to help local governments In their particular
provisions. 1 think it's good.

Amendment

Poynter Amendments are offered by Delegate
Burson.

Amendment No. 1, on page 12, line 23. after the
word "subdivision" and before the word "miy" Insert
the following: "or school board".

You've got the Identical amendment then on page
12. line 26; page 12, line 30; and page 12, line
32, in each case Inserting after the words "politi-
cal subdivisions' inserting "or school boards*.

Explanation

by one parish with the consent of the other. There
are other instances where this will need to be dont

Quest. '

Mr_. Dennjtrj Hr. Burson, my unof rn*.! j i nj ot tnc
eTeflnrflon of "political subdivision" which i* the
phrase that Is In this particular section, according
to the definition section. Includes parishes tni
municipalities and any other unit of local govern-
ment. Including special districts, authorized by
law to perform governmental functions. I bellov*
when the reference you mad* was really th« d«flni-
tlon of local govfrnmental subdivision, which Is
restricted to parish or municipality. Under thos*
circumstances, do you still think that th* addition
of th* school board Is nocattary?

ir,2oi
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Yes, Mr. Dennery, for this reason
There are too many instance
eral term that did not apply to school boards, so Mr. Perez There is no objection to the adoption
we'd either have to do one of two things, either of the amendment, and I'd like to just clarify the
exclude school boards where we don't want them to fact that there are certain areas where political
have the power, or include them where we want to subd i vi

s

ions--where school boards should be in-
make it plain they should have the power, and we're eluded as political subdivisions, and there are
taking the latter tack because it seems to me to me others where they should not; and it is the inten-
to be a better way to approach it. Just to include tion of the committee at a later time, when we get
school boards specifically where we want them to to the definition section, to exclude school boards
share in a particular power. under the definition of a political subdivision,

and then include them in each case where the specif-
Mr. Pugh The thrust of mine was somewhat the ' c authority should be given to school boards to

same as his as to whether or not, as a matter of do certain things. This amendment would make it

fact, a school board wasn't a political subdivision. consistent with the c

If we start distinguishing all the way through this therefore, I urge you
constitution between political subdivisions or
school boards, we're going to have to go back and [previous Ouestion ordered. Amendments
amend something we've already done, much less these. adopted: 92-13. Motion to reconsider
I think it's a danger trying to assume that a school tafcied.]
board is not a political subdivision, when in fact,
it is. Amendment

Mr. Burson Mr. Pugh, there are cases on the books Mr. Poynter Amendment No. 1. On page 12. ..this
in Louisiana, with which I happen to be familar, is offered by Delegate Pugh. .On page 12, delete
that has said that school boards do not share. lines 23 through 32, both inclusive, in their en-
For instance, immunity of political subdi vi s i ons of tirety and on page 13 delete lines 1 through 8, both
the state that have said that school boards were inclusive, in their entirety and insert in lieu

t, I "Section 23. Except as otherwise provided by

The law, any political subdivision may, but shall not
lawsuits be required to, exercise any of its authorized

ne im- powers and functions, including financing, jointly
ts poli- or in cooperation with one or more political sub-

not extend to school boards. divisions, either with the state, the United States,
or agencies thereof."

3f the fact that there has
been some watering down. I say, is it not a fact Explanation
that a school board is a political subdivision?
Either it is or it isn't: Mr. Pug^

the Prescr
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operation, especially if one parish dissents, you
would have to go to the legislature and get a law
providing otherwise. Wouldn't that require waiting
a year in order to receive those funds?

Pugh lite frankly, I do not thi it does,

that theHr. Toomy Mr. Pugh, wouldn't you th
committee proposal makes it clearer, as Mrs.
Zervigon was asking, that we were just saying that
the legislature shall not require this cooperation?
I think in your amendment, it leaves it open that
even the governing authority of a parish could not
require two political subdivisions within the par-
ish to cooperate.

't find a distinction or difference
I'm merely saying we're saying

the same thing in about six lines, that's all, in-
stead of what amounts to a half a page.

Mr. Toomy Mell, it's your intention that they
shall not be required by the legislature?

Pugh That is correct.

Hr. Roemer Mr. Pugh, would you agree with my
personal observation that your amendment, and if

passed, thereby the section as you wrote it, suffers
from the same statutory concept as the section is

previously written now?

Mr. Pugh There is no doubt in mind that this is
purely legislative, if that's what you're trying
to say. I'd rather do without the whole section,
but apparently no one, or not enough people, feel
that way about it.

Mr. De Blieux Hr. Pugh, there is only one question
that I have with reference to your amendment. I

think it's much, much better than the proposal,
but that word "requi re"--as you well know, there are
^^er^ many judicial districts that overlap parishes,
and in which the legislature has required the par-
ishes to contribute to the extra salary that's paid
the judges, and paid the district attorneys and
assistance district attorneys,, in those respective
districts. Would that particular provision in your
amendment here nullify those laws insofar as the
local political parishes are concerned in making
those contributions, because it says "it shall not
require them to"? I'm just wondering; it might
put those in jeopardy.

<r. Pugh If you're concerned about the word "re-
juired you can use the word "obligated" if you
iiish, and 1 think the sense and the essence is the

Mr. De Blieu x That's the only thing that I find
that might be questionable in your amendment as
you have it proposed.

M r. Pugh I have no objection to the word "obli-
gated" instead of "required". I think in this
instance they both have the same meaning.

Mr_._ Lan_[er Mr. Pugh, I know what you're trying to
3b here, but I'm not sure that you've done it.
Would you agree that this could read, if we take
out one of the clauses here, that this would say
"except as otherwise provided by law, any political
subdivision shall not be required to exercise any
of Its authorized powers," etc.?

Mr. Pugh You don't have the permissive. You
don't Save the "may" In there.

Mr. Lanier Well, what I'm getting at Is, I think
the "except as otherwise provided by law." modifies
the "may" as well as the "shall not," and if that
is true then "except as otherwise provided by law"
means that the legislature could pass «n act to
require It because that would be an cxctptlon to
the "shall not." Is that corrtct?

Mr. Pugh I think the whole section Is dependent
on the will of the legislature. That's the reason
I think the whole section Is legislative in nature,
that If the legislature doesn't want you to do
anything, all it's got to do Is say so, but we see*
to want to have these articles In here, and this,
I think, expresses what you want.

Further Discussion

Mr. Perez Ladles and gentleaen of the convention.
I would like to suggest to you that this Is prob-
ably one of the best articles appearing In the Loc«l
Government Article because of the fact that It pro-
vides voluntary cooperation between political sub-
divisions, but does not require It except under
certain conditions provided in Paragraph (8). I

believe that you can see from the questions that
have arisen to Hr. Pugh with his amendment, that
by trying to consolidate into a few words that
which must be said in a few more words, we have
managed to raise many, many questions as to what
this really means. I have a question even that
says "but shall not be required to," that the voters
might even vote that something should be done and
the local government could come along and say "no,
we're not going to do it; you can't require us to
do it," even though the voters have decided that
they want to issue bonds, and so forth and so on.
So I suggest to you that this is a well prepared
article. It has as a basic concept a voluntary
cooperation without forced cooperation, except under
certain conditions, and I believe that we've got a

good article here, and I don't believe it's going
to serve any useful purpose to cut out four or five
lines and end up with something that we really don't
know what it means. So I therefore, urge you to
reject the Pugh amendment, and to adopt the section
as prepared by the committee.

Jtions

jgh's amendaent
drawn, isn't he. in fact, inserting a constitutional
provision that can be completely overriden by
statute?

Mr. Perez Yes, that's correct.

Hr. Kean Mr. Perez, as I understand Hr. Pugh ' i

amendment, he would delete entirely. Section 23 ,i .

would he not?

Hr. Perez Yes, he would, and that's what bothers
me because of the fact that the Section 23 (B) pro-
hibits the legislature from, by a circuitous route,
really consolidating parishes when we have a pro-
vision earlier in the constitution which requires
two-thirds of the vote of each of the parishes in

order to change parish lines or to consolidate
parishes, and if we get rid of (B), then we m\qh\
be In a position where through the back door thr-
could come In and consolidate parishes by a aerr
act of the legislature.

H r Pugh Hr. Perez,
said the legislature could In affect, override
this, did you not? What was your answer?

Mr. Perez Hy answer to that was "yes" because of
the fact that you would have a constitutional pro-
vision which would say "except as otherwise provided
by law," and so therefore, an act of the legislature
could, In effect, do away totally with this section
where we're tying to give people the authority to
go forward with voluntary cooperation, and the leg-
islature could cone along and say. "Ht take It a««y
from you; you can't do It."

Hr. Pu^h You're not trying to tell this body that
t>ie Tegfslature can't do the very saae thing under
the existing section as proposed by the coaalttee,
*rt you?

Hr. Pere^
if you loi

sir. Under the eilttlng provision',
you Took at Section 23 (A). It sayt "any poHll-

|ir,22)
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cal subdivision may exercise," and so forth, "ex- Mr. Perez Gordon, there was no intention, of

cept as the legislature shall provide otherwise by course, that this amendment would apply to any

law," which means that they've got to come and take foreign power, and so forth, and I'm sure if anybody

it away from them. ...but the thing that I'm concerned about is I know,
for instance, that we have levee districts which

Mr. Pugh That's right. In other words, there's extend beyond the State of Louisiana into an adjoin-

no difference Insofar as the legislature is con- ing state, and I was hopeing that-we do have a pro-

cerned, between my amendment and the original vision on levee districts which authorized that---

proDosal by the committee. ' was hopeing we could knock it out of the levee
district section if we had it in here, and I'm

M.- Perez Except that it would have to be a pro- afraid that we may be getting into a problem with
respect to some of the border parishes not being
able to cooperate with adjoining counties or parts
of counties or levee districts in an adjoining
state.

Mr. Flory Madam Chairman,
one minute recess? I think
then , 1 f that ' s the i ssue,
soever.

Mrs. Miller We'll stand at ease for

[Ouo

hibitory s

prepared tl
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exception of of the Greater Baton Rouge Port Com-
mission. If we adopt Section 50, which I would hope
that we would, which provides that all existing
deep-water ports, these ports that are engaging
in foreign commerce that can accommodate vessels
of twenty-five feet of draft or more, would be
blaniteted in and affirmed. He would blanket in the
fact that the Greater Baton Rouge Port Commission
could not have the power of industrial inducement
such as the iake Charles Port, Harbor, and Terminal
District in South Louisiana, and the Port of New
Orleans. I've tried to move around the convention,
and explain this particular section and answer any
questions before getting up here in the interest of
saving time. If any of you have any questions,
I'd be glad to answer them.

juest ons

Mr. Alexander I notice one section here which has
reference to agreements between, or by the parish,
either with the state or any other political sub-
division, and the language here could mean even
outside of the United States.

Hr. Cannon Reverend Alexander, we are now on Sec-
tion 24. This was Section 23 which was withdrawn
because a serious problem. ..a serious concern that
Hr. Flory had raised, and I think the committee ana
several other members of this convention will be
looking seriously at. ..that has been passed over.
That was Section 23; we are now on Section 24, which
is industrial inducement d i str ic ts--the power of the

legislature to authorize them to their various pol-
itical subdivisions.

H r. O'Neill Harvey, you gave us an example, I

think, here in Baton Rouge that you were talking to

us about earlier, where I understand the local gov-
ernmental subdivision passed something like a fifty
million dollar bond issue to install pollution
equipment in local industries here. Could you give
us that example?

Hr. Cannon Yes, sir. This was part of Environ-
mental Protection Agency's requisites. Mr. Kean
was the attorney handling the bond sale, I believe,
for Exxon--where they were mandated by the federal
government to clean up all the rain water and all
of their waste. I hope the people in Jefferson and
Orleans appreciate us doing this for Exxon, but
industrial revenue bonds were used. It was not an
obligation upon taxpayers of this state. These
bonds were used through the public industrial bond
vehicle based on the financial statement of Exxon,
which is pretty good, and this is not an obligation
on the taxpayers of East Baton Rouge Parish. I

think in the. ..who is the better inducer of indus-
try? I think ports, because they are right there
with their hand on the pulse of industry.

Hr. Puqh Sir, does not the second line of this
section provide, "the legislature may authorize"?
Is It not true, we've already. In the legislative
section, authorized them to do what you all contem-
plate doing here?

Hr. Cannon Yes. sir. it does, and 1 think that
that's a good point because It's also, in saying
"the legislature may authorize," It implies a pro-
hibition for every political subdivision of this
state, without the legislature's authority, from
going off selling bonds and placing the financial
integrity of this state In Jeopardy. I think that
the language Is such that it Implies that they can'l
do It without this authority.

Hr. Pugh I understand that. The point I was mak-
Ing Is whether or not this wasn't purely leglsla-

Hr. Cannon 1 sty It appears to me to be a prohlb-
Uion against political tubdivlsloni from doing
this on their own--a limitation on the power of
political subdivisions.

r Ullo Harvey, in

ubcommi ttee.
e should have

port is

these

eu of what we did on
you feel, possibly right

definite definition of what
e going to ratify al

the
now.
a deep-
of
tate

ite

water port is? If we re going to ratify all i

these other port authorities throughout the s'

that we took out of the constitution. 1 think
more than proper at this time to have a defin
definition of deep'-water port. This seems to
guise that we shouldn't get into right now.

Mr. Cannon That's correct. I suggested In the
committee that we really take up definitions first.
If the convention will look on page 28. the last
page of this proposal, definition eleven at the
bottom of the page--deep-water port commissions and
deep-water port, harbor, and terminal districts--
means "those cooimi ss ions or districts within whose
territorial jurisdiction exist facilities capable
of accommodating vessels of at least twenty-five
feet of draft, and engaging in foreign commerce.'
I feel sure that the Lake Providence Port Commission
could probably accommodate vessels at their docks
of ninety feet, but they're not engaging in foreign
commerce, and therefore, I don't think Lake Provi-
dence, in this instance, would apply. But, certain-
ly, the Port of Baton Rouge, the Port of New
Orleans, the Greater Baton Rouge Port Commission.
the Port of New Orleans, Lake Charles Port Commis-
sion, and the South Louisiana Port Commission are
certainly all deep-water ports presently existing
in our constitution. The question was raised as

to why "deep-water ports" has to be in here. Tnis

was raised by bonding attorneys who questioned as

to whether or not the Port of New Orleans, which is

an agency of the State of Louisiana, and the
Greater Baton Rouge Port Commission, which is a

branch of the executive branch of state government,
are in effect, political subdivisions. The questlor
was raised by bond attorneys, that's why the lan-
guage is in here, gentlemen, to make it specific

clar

[0 Don't you feel that we should have
clarification until we air out everything

this convention as far as ports are con-

Cannon No, Dr. Ullo. I'm going to have to

igree with you. I don't think so, because an

we're talking about Is a general concept of deep-
water ports. Now. wherever they are and wherever
they happen to be. and I liked Mr. Guarisco's state-
ment the other day about, you know, a futuristic
section. If Morgan City were. say. to begin en-
gaging actively in foreign commerce and accomodating
vessels more than twenty-five feet. 1 certainly
think that they would qualify as a deep-water port,
as the legislature has provided that they be
created.

Mr. Roy Mr. Cannon. In (B) you have "It «s hci tby
found and declared that the purpose designed to bt
accomplished herein are public and proper legal
purposes and It would be a public benefit to the
political subdivision." Does that obviate all we
did In Section 4 of the Bill of Rights with respect
to expropriating property, and does it mean that
anytime the legislature says in 24 (A) that It >%

doing it for any of those purposes, that It can
never be lit Igated?

Cannon I may answer your question by asking
Is not a purpose < good pub)

I

mother one. Is not a purpose < good public benefit
to create Jobs where people mill work and earn a

living, rather than btcom* dependent?

Nr.Ro/ It depends if that's what It's doing or
not,' you know. We may set Into t qutttlon that l^ey
try to. ..I'm not critlclltng maybe what the intent
is. but that's Hhtt Uh Is all about is sometlmcv
the Intent Is not what you're trying to do.

Hr. Cannon Hell, this Is basically what indusoia'
rrTducemant districts presently provtd*.

115241
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Mr. Poynter Amendment No. 1 [by Mr. Jenkms] , on

page 13, line 22, after the word "acquire" and be-

fore the word "and" insert the following: "by

purchase, donation, or exchange"
Amendment No. 2, on page 13, line 24, after the

word "acquire" delete the remainder of the line and

at the beginning of line 25 delete the words and

punctuation "or otherwise," and insert in lieu
thereof the following: "by purchase, donation, or

exchange"
Amendment No. 3, on page 13 delete lines 29

through 32, both inclusive, in their entirety and

on page 14 delete line 1 in its entirety.

Mr. Jenkins Mr. Chairman, delegates, let me call

your attention to Section 27, which is entitled
"Acquisition of Property". You'll notice in there
that acquisition of property is granted to any pol-
itical subdivision and defined as "acquisition by

purchase, donation, expropriation, or exchange."
So, when you grant to a political subdivision the
authority to acquire property, you are giving it

the power to expropriate property. Now, the effect
of the first two amendments is to make sure that
these industrial districts cannot acquire property
by expropriation to give industrial plant sites to

people or industrial plant buildings. If you'll
look at Amendment No. 1, it affects line 22, and

it says that "when industrial plant sites are ac-
quired, they can be acquired by purchase, donation
or exchange." But, you shouldn't allow private
companies to have the authority via the state to

go out and seize people's sites and then build
industrial plants on them. That doesn't make sense;
there's too much industrial land available to allow
that authority. The second amendment is on line
24 where it says, "to acquire through purchase or
otherwise." The amendment says, "to acquire by

purchase, donation or exchange." Now here we're
talking about the acquisition of industrial plant
buildings or industrial plant equipment. Surely
we don't want these districts to be able to acquire
industrial plant buildings or industrial plant
equipment, machinery or furnishing, by expropria-
tion. That would to favor one aspect or one group
of our population at the expense of another. The
third amendment takes out Section (B). Now, Sec-
tion (B) has no place in this constitution. Here's
what it says; it says "it is hereby found and de-
clared that the purposes designed to be accomplished
herein are public and proper legal purposes, and
will be of public benefit to the political subdi-
vision, Deep-Water Port Commission," or so forth.
It is impossible for us to say here that any given
deep-water port ot industrial district or political
subdivision will do things that are of a public
benefit in the future. That is a question of fact
to be determined under the c

i

tcums tances at that
time. The question of public purpose, of course,
plays into this expropriation question because if

you say it's a public purpose, then they can expro-
priate under it, but it just doesn't make sense.
It's a legal fiction to say that in every circum-
stance any acquisition of property by an industrial
district or a deep-water port, or whatever, is a

public purpose. That depends on what they're tak-
ing. It depends on why they're taking it, and it

just doesn't make sense to say that here in the
constitution. So, I urge the adoption of these
three amendments: to limit acquisition of indus-
trial sites to purchase, donation or exchange, not
expropriation; acquisition of industrial plant
buildings and machinery and equipment to purchase,
donation, and exchange, not expropriation; and to
leave it to the facts of the case, in the case of
Section (B), to determine whether or not it is a

public purpose, in a given circumstance, as to what
an industrial district does. So, I urge the adop-
tion of these amendments. It doesn't really in any
way affect the merit or the vitality of this
section.

Further Discussion

Kean Acting Chairmar fel iel egates ,

11 your attention to the initial part of this
ection 24(A), which says, "subject to such restric-
ions as it may impose." It seems to me that that
ives the protection that Mr. Jenkins would desire

build into the constitution, which at the same
ime, if built into the constitution, could well
ie the hands of the use of this section in some
nstances. I can foresee, for example, particular-
y with respect to (A)(2), which talks about pro-
viding for the establishment and furnishing of in-
dustrial plants for the conversion or processing
of raw farm or agricultural products. One of the
earliest uses of this particular type of govern-
mental financing for industry purposes occurred in

the parish of Washington, where there was a great
surplus of milk at that time and a need for some
means by processing of converting that milk. Under
the circumstances, through the use of industrial
revenue financing, they were able to build a milk
processing plant. Now, it might entirely be pos-
sible in order to carry out a program such as that,
in order to acquire the property they need for the
purpose of building that processing plant, that you
might have to expropriate. On the other hand, most
of the financing that's done pursuant to this sec-
tion, is respect to industrial revenue financing
where there's no need to utilize expropriation.
You work it out with the industry and there's no

problem involved. You don't take anybody's proper-
ty. You simply have the industry which already has
the property or itself acquires it. It seems to
me we need to have the flexibility that's built
into this section to acquire the property or the
sites, and so forth, through purchase or otherwise,
and leave it to the legislature to impose such
restrictions with respect to the use of that author-
ity as it may see fit. I don't think Mr. Jenkins'
amendments would necessarily kill the section, but
it would certainly cripple it, and it would certain-
ly reduce or prevent its use in areas in which there
might be some need for the right of expropriation
to carry out a particular program. As long as the
legislature has the right to impose such restric-
tions as they might wish to impose, I think we've
got to have the. ..we've got to have confidence in

the legislature to properly protect the property
rights of the citizens of this state, and that gives
them the ample authority to do it in the instances
where it's necessary for that purpose. So, I sug-
gest to you that we reject the amendment and adopt
the committee proposal as presented.

Questions

Mrs. Zerviqon Mr. Kean, I'm looking for some
clarification on this point of declaration of a

public purpose. If you declare that industrial
inducement in general is a public purpose, do you
necessarily ratify every act that anyone may take
claiming that he is acting under that general auth-
orization?

Mr. Kean The design of the second part would just
simply be a recognition that this type of financing
constituted a public purpose. It would obviously
be a question for the courts to resolve, in light
of the language that was used in the prior section,
as to whether or not it, in fact, was a public pur-

pose.

Mrs. Zervigon But it wouldn't prohibit the courts
from speaking on every single case that came up?

Mrs. Zer
indeed i

jon The question would be if it were
lementing the public purpose of indust

inducement.

Mr. Kean That's correct.

Thank you.;. Ze

1525]
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that industrial agencies created by the state wil

be able to expropriate people's property, do you

Mr. Roy Thafs the gu of it, isn't it?

Mr. Kean The author! ty. . .no. the purpose of It is

to provide a means by which you could constitution-
ally carry out industrial inducement programs
through financing.

Mr. Roy No, but you do admit that Mr. Jenlcins's

amendments, insofar as if people want to pay atten-
tion and listen to what's going on about it. do

prevent expropriation of private property for in-

dustrial site developments by industrialists who
come in. Is that right?

Hr. Kean This relates to action by any political
subdivision or by the deep-water ports. It's got
nothing to do with any individual who comes in.

Mr. Roy Whatever they do, if the industrial port
decides that it. ..it thinlcs that it ought to expro-
priate property, under you all's provision, it may
do so. Is that right?

Hr. Kean If you had a situation where the Port of

New Orleans wanted to bring in a particular indus-
try which it thought was desirable for port pur-
poses, and was going to do it through revenue fi-

nancing, it would have the right under this to ac-
quire a site by expropriation, if necessary, in

order to do it.

Hr. Roy All right. Then it, also, means that,
subject to only the restrictions that the legisla-
ture places on it, that expropriation would take
place and if the legislature said you'd only be

paid for your assessed value of your land, that's
all you'd have to be paid for. Isn't that right?

Mr. Kean I think you've covered that over in the

Bill of Rights, Hr. Roy.

Hr. Roy No, no, because you see this says, "sub-
ject to such restrictions as may. ..it may impose,
the legislature may authorize" and since we're deal-
ing with a specific thing. I think that the legis-
lature could simply say, "we don't give you a jury
trial in this matter either."

Hr. Kean Well, I don't think that gives the broad
authori ty of the legislature to say you could take
it for nothing. Ho.

Further Discussion

Hr. Roemer I Just want to take a moment. Madam
Chairman and fellow delegates, to support Mr.
Jenkins' amendment, and I know it's somewhat con-
fusing, given the day of the day. ..given the time
of the day and given the nature of the hours we
spent on this section and given the complexity of
this section. I think it is important, as Mr.
Jenkins pointed out here just a few moments ago. to

stand up now in this constitution, clearly again, on
this matter of expropriation of a roan or a woman's
property, an individual's property. This section.
Section 24, as written, when It says in lines 22 and
23 "the funds derived from the sale thereof, to

inquire. .to acquire and Improve Industrial plant
sites," allows bonds to be Issued for that purpose.
If you go over to Section 27, which would define
specifically what the nature of such acquisition
could be, you'll see on page 14, now, Section 27,
It says "subject to such restrictions «s the legis-
lature may provide by general law, political sub-
dlvl'.lons may acquire property for any public pur-
pose, including but not limited to acquisition, by
purchase, donation, expropriation or exchange.

"

Now, all Mr. Jenkins Is doing Is saying. "O.K.,
we've given constitutional status to the public
purpo'.i- of deep-water ports. find, and let's give

(1526)

then the right to acquire such property, but take
out the expropriation factor.* He would still
allow purchase, donation, or exchange, but he vould
limit these deep-water port facilities froa their
public purpose being used to expropriate private
property. Now, thafs all that's Involved here.
I say that's all--one word--but I think the word
should be of enough concern to us as private indi-
viduals as to allow for the donation, to allow for
the purchase and acquisition, but not allow--let's
don't allow expropriation in this natter. I think
that's what the Jenkins amendnent does, and 1 urge
you to support it on that basis. It quite clearly
gives us this one limitation in regard to expro-
priation that we need. I wish you'd study it close-
ly and let's give Woody a favorable vote on this
because I think he's doing us all a favor atthout
doing injustice to the deep-water ports.

Questions

Hr. O'Neill Hr. Roener. doesn't this help confora
more to the right to property, which this conven-
tion adopted in previous sections, and help protect
private property?

Hr. Roemer Well, there's no question of that, and
I think Woody has kept up his historv in this con-
vention of looking out for our property, certainly
a vital right to it, and I make the point again,
Hr. O'Neill, he's looked out for our rights in this
area without harming the deep-water ports, 1 think.

Hr. O'Neill Well, another question, and naybe It's
facetious. Would you say that this particular pro-
vision is the clear, concise language that we all
told the people we were going to write in the con-
stitution?

Mr. Roemer Well, of course. I think not.

Mr. Roy Buddy, you remember our discussion ana
all the fight we had on the Section 4 with respect
to municipalities expropriating utilities for the
benefit of the public? Do you reneaiber that?

Hr. Roy And we had to show they'd have to pa? '

fair market value. This thing actually just doi-

away with all that discussion, doesn't ilT

Mr. Roeme r I agree. It just goes too far. arj
don't think the committee intended tor it go to

that far. quite frankly. If they did. I think i>

were mistaken. If they didn't, certainly Uood> '

language clears it up.

wouldn' t it be possible for then '

somebody's land, cut the grass, .i

as a site to somebody else, beca^. ''r'

have improved the property?

Hr. Roemer Absolutely. This Is so broad. Tea, as
to boggle my narrow nind, and it doesn't take auch
to boggle it, but this has dene It.

Hr. Drew Buddy, I think you have to Bake • d<'.

tTncrton possibly between your ports and your
normal and what we refer to as Industrial areas, but

what latitude does a port have in expansion or
location? 1 mean, you can't Just go out and say.
"Well, we'll buy what we can buy,* and put a port
there. Don't you think a port authority has to

have this right?

Hi Uurr.vi I don't think so, and that's why t"
It having It, Harnon. the ports av

'.iiictlon. I don't think we ought to let

a% they arc now, and in addition, give
/a of cxpropr lal ion. niui 1 think (hal'i

Ucfli 1/ M'l- battle here.

Further Oi
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Roy Thank you. Madam Chairman. Ladies and would seem that anything other than a purchase,
gentlemen of the convention, I know the hour is late donation, or ordinary acquisition would have to be
and we may want to get out of here, but we're just an expropriation, and that would ipso facto make it
really getting into a problem here. We fought for subject to the provisions of Article IV of the
three or four days on Section 4. We went over the Bill of Rights, wouldn't it?
idea of property rights. There are very few people
in here, I think, who are as liberal as I am about Hr. Roy Well, it could, but to the extent that
the rights of government to do what it can for the would. ..when you talk about the right to the jury
people, and I'm really concerned about this, and I trial to determine the compensation, the legislature
was concerned in Section 4, and I thought we had could say, "You're not entitled to that," when they
fought that battle, and here, all of a sudden we expropriate under 24. Read the first sentence,
have coming right back at us the right of a legis-
latively created body of some sort of another to
come in and start expropriating people's property
for what they think may be a good purpose. I'm not
against that thought at all, about good purpose and
helping ou t . . . hel pi ng industry, but if this thing
goes too far, we've just denuded everything we have
done in Section 4, and I'm really concerned that
the people aren't really paying attention to what's
happening here. Then we go to Section (B) and ir-
respective of what the other gentlemen feel, when
you constitutionalize and say, "it is hereby found
and declared that the purposes designed to be ac-
complished are public and proper legal purposes and
will be of public benefit to the political subdivi-
sion," it's hard for me to see some district court visions of expropriation in this area, or changing
saying that "I'm going to rule that this is not for the language of the opening clause of the sentence,
a public purpose." Now, when the same committee like "subject to the provisions of Article IV of
tried to say that the provisions of this local gov- the section," but to completely delete the right
ernmental article would be liberally construed in of expropriation, when it's subject to legislative
favor of the political subdivision, you remember authorization, seems to me to be a real hamstring,
what a hassle that raised. Everybody knew better
than that, and we took that out, and here we're Mr. Roy Well, that's the difference in our phil-
going right back again and we're constitutionaliz- osophy, Mr. Derbes. I just don't believe that
ing, saying that as long as the legislature says people can go around expropriating other people's
that under 24(A), for these one, two, three, four, property without real good reason,
five, whatever it is, reasons we're doing this, I

don't think a court will be able to determine this Further Discussion
issue, and it should be durn clear that it can't,
and at best you have here son. •'thing that is ambigu- Mr. O'Neill Ladies and gentlemen, I really wish
ous. I rise in support of the Jenkins amendmentb. we hadn't gotten into this today. I think we're
I think they are good, and I think you ought to vote ^11 tired and we're about
for them, and I'll yield to questions. we're tired of going back

rule to property rights.
Questions factionalism has gotten i

Mr. Derbe!
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Hr. Pugh Then, is it not i matter of fact that
a political subdivision could expropriate a man's
raw land, paying him on the basis of that being
raw land, turn right around and create a industri
subdivision and sell that poor fellow's land as
industrial property and pocket the difference?

O'Nei Pugh, 'm thinking the e«act same
thing you are, that the sugar cane land down real
close to the river, the local political subdivi-
sion could come in, expropriate that, pay its price
as agricultural land, and then turn around and re-
sell it as industrial land, and I think that's the
point you're attempting to make.

rhat's •ight.

Hr. Burson Mr. O'Neill, do you know that it is so

wel 1 estabi ished as to be beyond question that the
standard of compensation in expropriation cases is

the highest and best use of the land?

der thiHr. O'Neill Well, ur

legislature could say "assessed value, as proviaeo
by law, Mr. Burson.

Hr. Burson The courts. ..the question that I'm
directing to you is, do you know that the courts
have consistently held, as far as I know, in the
many cases that I've handled in that area...Hr.
Willis and others who've handled cases in this area.
I don't know of any case where a court has not held
that a landowner in an expropriation case was en-
titled to anything other than the highest and best
use of the land, whether it be...

Hr. O'Neill Well, Hr. Burson, you know that if

the legislature provides otherwise, that it's going
to be otherwise, and that's how the courts are
going to interpret it.

I disagree.

Ir. O'Neill , I don'tStajia
fami liar with the case of City of Shreveport v. th

Meyer Corporation which, in 1.953, established as
precedent in this state that the judge must receiv
testimony on the value of a piece of ground as
its highest and best use would indicate and that
that evidence would be available to anybody in any
expropriation case in Louisiana and has been so
for the last twenty years.

H r. O'Neill Well, Mr. Stagg, don't you agree
that if we provide otherwise in this constitution
and by law that that's what the courts are going t

say?

H r. Stagg I don't believe so. The precedent is
al ready estabi ished about what a man's land value
must be based on when you take it.

jse,
Well, then, if it's based on agri-
that's what he'll get for it.

Hr. Willis Hr. O'Neill, put a question mark to
this one. Property shall not be taken or damaged
by the state or Its political subdivisions except
for public purposes and with Just compensation
paid to the owner or into court for his benefit, and
so on, entitling a private property owner to a

trial by Jury which Is far beyond what we have In
yesteryear as proposed In this constitution.

Hr. O'Neill Well, Hr. Willis, the authors of
this section have already admitted that this prob-
ably won't apply to Section 4, the property article
In the Bin of Rights.

Hr. Willis Well, we as Individuals have dlffer-
ences of opinions and we as lawyers have more dif-
ferences of opinion. ThU Bill of Rights--pul a

question mark to thlt--thls Bill of KIght adunbratev
this entire constitution, and the legislature (.an

never, cannot take private property or any political
subdivision without this Bill of Rights catling a

(151i8I

it and giving that right.

\J_
Well, Hr. Willis, would you be willing

Willis I don't need to say that utr,/ seen
iubject to the constitution because It is.

Well, we've had soae In here that
they
they

Announceaents
[x Journai 555]

[Motion CO *d)Ourn to ItJO o'clock p.m.,
Tuesday, October 3. 1973. SubMtituf
motion to adjourn Co ItOO o'clock p.m.,
Tuesday, October 3, 1971. Motion
adopted: 6S-11. Adjournment to 1 i JO
o'clock p.m., Tuesday, October 1, 1971. ^
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Closing

Mr. Jenkins Mr. Chairman, delegates, let me
refer to some things that were said last Saturday
to try to put our whole discussion and context in

review, where we stand. This section deals with
assistance to local industry by political subdivi-
sions. It says that port commissions, or any local

governmental subdivision, can establish industrial
districts and therein do certain things. We are
not dealing in this section with the authority of

port commissions to expropriate property to expand
their own facilities; that was said Saturday.
That's not the issue we are dealing with. The
subject raised by Amendments 1 and 2 raised the
question of whether or not any local governmental
subdivision or any port commission could expropriate
property to give to an industry to build their own
industrial plants. Now, if local political sub-
divisions are going to have industrial districts,
they should not be able to expropriate the land
for those districts. They should certainly not be

able to expropriate industrial plants, industrial
equipment, industrial machinery in order to have
in those districts. The first amendment that I

propose. Amendment No. 1, says that "industrial
districts can acquire property for industrial sites
by any means except expropriation." The second
amendment says that "industrial districts can ac-
quire industrial plants, industrial equipment and
machinery by any means except expropriation."
That's the second amendment. The third amendment
deletes Section (B). Section (B) of the committee
proposal says that, that these industrial districts
...the purposes for which this section is estab-
lished, for industrial districts is a public pur-
pose. The point of saying that it's a public pur-
pose is to allow expropriation. Do you see the
point is, and the reason (B) is needed, is because
this is not a public purpose in most cases. In

most cases, it would be taking from one private
individual to give to another private individual,
and the courts, in many instances, will not hold
that to be a public purpose. The point of Section
(B) though, is to get around facts and to get around
law and say that it is a public purpose. Whether
or not a particular taking is a public purpose is

a question of fact, to be decided by a court in

the circumstances in question. It is not a decision
for a constitution to make in advance. It would
be illogical, for example, to say that highways are
a public purpose in every case. If we have four
thoroughfares connecting two cities, and the gov-
ernment were to build a fifth right in between
two of them, and it were completely unnecessary, the
courts would probably say it's not a public purpose.
So, highways are not a public purpose in every case,
and certainly expropriation for industrial districts
are not, in every case, a public purpose. That is

a question of fact to be determined with the facts
at hand. The three amendments then: the first
one prohibits expropriation for industrial sites
by industrial districts; the second one prohibits
expropriation for industrial plant equipment, in-
dustrial plants, for machinery and things like that;
the third one takes out Section (B), declaring that
in every case these are public purposes. That
point. ..that third amendment is particularly sig-
nificant. It would be really a travesty.

I wish you would read Section (6). It says that
In every instance the purposes of this section are
public purposes. In other words. If a district is

going out and to take one man's property to give to
another, it's a public purpose. That's a question
of fact. We can't say In a constitution, in ad-
vance, that In every instance It's a public pur-
pose. Something like that doesn't belong in « con-
stitution. The only reason It tan be there is lo
favor one group at the expense of another, to u>«
this constitution as a means for favoritism. Let's
let the courts decide whether In any given Instance
it's a public purpose. Remember, In our discussion
of the Right to Property we said, that expropria-
tions had to be for public and necessary purposes.
This convention voted that way on several occasions,
•nd then In the final amendment we compromtied. I.

II ',:{()
I

among those who conproaiised . have said *He11, it

wouldn't have to be a public and necessary purpose;
we'd get by if it were just a public purpose."
But, the way this section is written, they won't
even get around that. They don't even want to have
to. .it to have to be a public purpose. They think
it's all right, if it's a private purpose, if we
label it in the constitution a public purpose, and
will force the courts to interpret it that way
whether or not it really is. The English language
means something. Law means something, '''^n ;in.
stitution should mean sonething and it --- -- •

be to distort facts. It shouldn't be :

law. It shouldn't be to nake soaethir,
purpose which may not be in fact. In ^ .

to Property Section certainly the spirii ,• •. .a^
that we weren't going to allow business enterprises
to be expropriated. We weren't going to allow in-
dustrial plants to be expropriated. Let's continue
that line of reasoning by adopting these amendaents.
There's no reason any industrial district should be
able to expropriate industrial plants, nachinery
or equipment, as in Amendment No. 2, we do away
with. So, I urge the adoption of these three aaend-
ments. I think they are divisible because they are
different issues and I ask a division of the ques-
tion.

[Division of Che Owtion ordered.
Record voce ordared. *m»ndm»nt Mo.
1 reread and tejactedi 31-56. Mo-
tion to recomidez tabled. Amend-
ment So. 1 reread and rejected:
30-60. Motion to reconsider tabled.
Amendment Mo. 3 reread and refected

:

40-51. Motion to reconsider tabled.]

Anendnents

Mr. Poynter Amendments sent up as follows:
Amendment No. 1 [by Mr. dtnnon]. On page I:,

line 10, after the partial word 'divisions' a:
the following: "Oeep-Water Port Coanissions. O'

Oeep-Water Port, Harbor, and Terminal Districts".
Amendment No. 2. On page 13, line II, after

"Section 4." delete the remainder of the line, de-
lete lines 12 through 32. both inclusive, in their
entirety, and on page 14 delete line 1 in its en-
tirety, and insert in lieu thereof the following:
'Subject to such restrictions as it may inpose, the
legislature may authorize any political subdivision,
deep-water port commission, or deep-water port,
harbor, and terminal district, in order (1) to

induce and encourage the location of or additi.- •.

industrial enterprises therein which would have
economic impact upon the area and thereby the state
or (2) to provide for the es tabl Ishnent and furn-
ishing of such industrial plant or (3) to provide
movable to immovable propertv, or both, 'o> ;.ol lo-

tion control facilities: (a) to issue
ject to the approval of the State Bono
or any successor thereto, and to use f
derived from the sale thereof lo jv^gj

industrial plant sites and othn
to the purposes thereof; (b) lo

purchase, donation, exchange, j'

I, Section 4, Expropriation, anj :.,.

trial plant buildings and industrial ^tj»< r^uip-
ment. machinery, furnishings, and appurtenances;
and (c) to sell, lease, lease-purchase, or demoHth
all or any part of the foregoing'.

Explenatlon

Mr. Cannon Thanh you. lajie--. jiui omi Ut'.
the convention. I think >•

reading over the orlglna
eral people nentloned to

guage would need to be c:'

several members of the c.

this and we submit II to ' r

down you wl I I f Ind Insei '

'

' <

change would be... where ii ^

beginning "enterprises Iheicin lui jjJcJ ihr words
'which would have econoalc lapact upon the »r*»
and thereby the state.* This particular language



58th Days Proceedings—October 2, 1973

HAS taken from Hebert v . The W est Baton Rouge Parish property is taken. He has a longer period of ti

think it should satisfy the objec- for which to reinvest his income gain fr

tion of anyone who had questions as to what public priated land. It may be. ..he may be very well
purpose was. ..or that whether or not this was a satisfied with the price willing to be paid, but
questionable public purpose. About five lines from would prefer the expropriation route because of its

the bottom, we have added the words behind (b): advantage to him, tax-wise. Any other questions?
"to acquire, through purchase, donation, exchange,"
and then, specifically, "subject to Article I, Sec- Mr. Lennox Mr. Cannon, is it possible that there
tion 4," the power to expropriate. I don't see could be some amendment drafted that would require
how this could be any more specific. If they are that there be no reasonable alternative shown be-

going to exercise the right of expropriation, then fore Paragraph or Subparagraph 3 (b) and (c) would
it is subject to the Bill of Rights Section on Right be invoked? I think what's concerned some people,
of Property. Although no one had raised the ques- that. ..local government would to out willy-nilly
tion before, we did find some language out of the and tear down existing plants simply to recover the

old Constitution which was included in here, that land and use the land for other purposes. Now, if

we felt needed to be cleaned up and that is, behind there is some way that you could write into that...
(c) you notice the former language said: "to sell, those two sections or those two subsentences , a

lease or otherwise dispose of, all or any part of provision which would require that no reasonable
the foregoing," talking about the property. Well, alternatives exist, I think you might eliminate
this would allow them to give it away. We're some opposition.
thinking that. ..it was our thinking that this was
possibly unwise to leave it in here and add the
words "lease-purchase, or demolish" to improv
this industrial property it may be necessary tt

demolish at some time. The Port of Lake Charls
uses lease-purchase agreements so that, ultimat
there will be. ..the land and its improvements v

public ownership. Of course, I think this...tf
is more flexible the declaring of this public
purpose, for the economic impact on the area.
deletes the necessity of raw farm or agricultur
products, which is rather specific. I think tf

takes care of Mr. Burns' proposed amendment whi
would specifically state the inclusion of the
timber industry and forest products. You can also Further
think of the shrimp fishing industry and all this,
and I don't think we want to see our constitution... Mr. LeBleu Mr. Chairn
our new constitution, our new document, to include just want to invite you

all of these specific types of wage earning endeav- of this amendment that
ors. Like I said Saturday, I think we should con- In the past, I created
sider this as a. ..rather as futuristic and having Parish. The bill authc
the ability to satisfy the needs of political sut
divisions and deep-water ports and our state as
a whole for years to come, as well as having enou
safeguards in it, through the restrictions which
the legislature may impose, as well as the contrc
of the State Bond Commission over the sale of bon
Are there any questions, Mr. Chairinan?

Questions
isider is if a person has a strii

you aware that this of land that^ say, that has a hundred foot frontage
amendment again reopens the question that we passed on a river that might be a quarter of a mile deep,

_ — ._.. . ,,.,„,__^j— ^ ^ , r say, somedockboar-'
because it opens up the question of whether this along and wants to expropriate this property, they

jld be necessary and for a public purpose. can expropriate his frontage, which possibly
Go back and read Section 4 of the Bill of Rights be the most valuable portion of that property,
proposal. leave that landowner with less valuable property

to the back for which he would have no use. It

Mr. Cannon I'm reading right here, Mr. Tobias, would also take away the landowner's privilege of
legotiating with some industry for that river front-
jge. This is a real serious problem to me, espe-
;ially in our area where we have a lot of water-
ways, etc., and also port districts. But, I urge

Right. As you read Article I, Section that you consider what Mr. Lennox suggested and see

Mr.
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Mr. Roy Of course, you realize that under Hne 25

of the committee proposal that "or otherwise" cer-
tainly means by expropriation. The only thing is.

Me don't lock in Article I, Section 4. provision
of the Bill of Rights. That's why I'm for Mr.

Cannon's amendnent, but I'd like to see it dressed
up like Nr. Lennox suggested.

Mr. LeBleu Well, I feel the same way, Mr. Roy.

[Prsvious Question ordered. Record
vote ordered. Anendaents adopted:
$1-13. Motion to reconsider tabled.

1

Amendment

Mr. Poynter All right, the first set of amend-
ments is offered by Delegate Avant. The amendment
reads as follows:

Page 14, between lines 1 and 2, add the follow-
ing:

"No property expropriated under the authority
of this article shall ever directly or indirectly
be transferred to or leased to any foreign power,
any alien, or any corporation in which the majority
of the stock is controlled by any foreign power,
alien corporation, or alien".

Mr. Avant, I've had.

.

.abundance of clarity to

the Enrolling Room. If it's all right with you,
make it read:

On page 14, between lines 1 and 2, and following
the language added by the Cannon amendment...

Hr. Avant Jtisfactory.

Explanation

Mr. Avant This. ..Mr. Chairman and fellow dele-
gates, I think this is a very obvious amendment--
what I'm driving at. Under this section, as it's
been adopted so far, property may be expropriated
for the purpose of resale to another private enti-
ty. All my amendment does is to make sure that
that private entity or person is not a foreign
power, an alien, or a corporation that is controlled
by aliens. In other words, if you are going to
expropriate the property of a citizen of this
country or this state, turn around and sell it to
somebody else for private use, I think the least
that we can ask is that we sell it to someone else
who, presumably, has the interest of this state
and this country and its people at heart.

Questions

Mr. Lanier Mr. Avant. I don't know too much about
ports, but I was wondering, do any of the ports in

Louisiana presently lease any property to foreign
countries or foreign persons to use port facilities?

Mr. Avant I understand that some of them may, Mr.
Lanier; I don't know. But, I do know this, from
what I read in the paper, that there is a tremendous
movement on in the last several months, on the part
of foreign capital, to invest In our industry in

this state and in this nation. Now, I didn't
put any strings on land that was acquired by volun-
tary means. I didn't put any strings on that, but
I say if you are going to use the power of govern-
ment to expropriate private property for the pur-
pose of reselling it, then we should eliminate
the posslbllty that it might be resold to a foreign
power, an alien, or an alien corporation. That's
very simple, as far as I'm concerned.

Mr. Lanier Well, If we wish to prohibit these
people from using this property, why would It mtkl
any difference If the property was expropriated or
acquired by voluntary means?

Mr. *v*nt It might not make a bit of dlffarence
to you. Hr. Lanier, but It makes a hell of t lot
of difference to me.

Hr. Lanier Why?

Mr. Avant Because you are using the power of ay
government to take ay property away fro* me against
my wishes, and you »rt going to propose to transfer
it in some fashion to either a foreign power, a

foreign corporation, or an alien. fou Just can't
ram that down my throat; 1 don't care how often
you try.

Mr. Lanier Well, what I'm getting at, though, if

you wish to prohibit the alien fro« doing these
things with the property, shouldn't you have tn
amendment that would prohibit this type of activity
whether the property was expropriated or voluntar-
ily acquired?

Mr. Avant No, sir, no, sir. I saw a very strong
distinction there. If you want to sell your prop-
erty to a port commission or to anybody else, and
then they want to turn around and sell it to an
alien, that comes under the heading of their busi-
ness, as far as I'm concerned. But, when you use
the power of government to take your property with-
out your permission, and then turn around and sell
it to an alien, that's a horse of another color.
Maybe I 'm nuts.

Mr. Conrqy I said your amendment, I just received
a copy of it, and one of the questions I was going
to clarify was that it does perpetually prohibit
the lease of this property to an alien. Is that

Hr. Avant If it has been expropriated.

Hr. Conroy All right. Now, is there any reason
that you feel that the legislature couldn't iapose
these kind of restrictions? It does have the auth-
ority to impose restrictions.

Hr. Avant I suppose that the legislature could,
Hr. Conroy. Whether they will, I don't know. Like
I said, it just happens to be a matter that I feel
very strongly about, as a matter of principle, and
I'd like to see it in the constitution.

Hr. De Blieux Mr. Avant, the question that's been
previously asked is along the lines what I'a wor-
ried and concerned about. I'm worried about the
word "lease" in this amendment you have because as
you well know, on the other side of the river at
the port, we had a lot of automobiles over there
that were received -- those Toyotas. I believe they
were, or Oatsuns- - there were just acres of the" over
there. I don't know whether they were stored as a

result of a least to the manufacturer or to soaebody
in Louisiana, but certainly they were foreign auto-
mobiles. This certainly would prevent those type
of automobiles from coming in and being stored In

a place like that. Don't you think so?

Hr. Avant Well, I see absolutely nothing wrong
with leasing a warehouse to a cittien of this state,
or this parish, or New York State, or Washington,
or anywhere else, and let him aake a deal to peralt
those people to store those automobiles In the ware-
house that he has leased. But, if you tre talking
about leasing the warehouse to Mitsubishi no. I

ain't for that.

Mr. Oe Blieux Well, I Just wondered If • •««! to
cut out any foreign transportation of products «nd
imports because we don't have a place to where th«y
can lease it to ship ae loae...

not going to do that, Nr. 0*
I going to do that.

Mr. D« Blieux I ftel Hke...

Mr. Avant It's not going to stop the Hondas from
confng through the Port of Baton Doug*. More Hondas
come through the Port of Baton Rouge than any port
In the United States, I think.

Mr . pe B 11 eui Well,
getting soae of thaa.

[1532]
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you if you don't think it might prohibit some of
the foreign products from coming through. They'd
just be passing through our port?

Mr. Avant Mr. De Blieux, if it prohibits a for-
eign corporation from leasing property that has
been expropriated by that port over there, then
that's exactly what I want it to do.

Mr. Flory Are you aware, Mr. Avant, in the ques
tion that Mr. De Blieux poses to you on the local
port, that deal was between the port authority an
R.N. Gonzales Company, which is a Louisiana based
corporation?

Mr. Avant If you say so, Mr. Flory, I'm sure
it's correct. I personally don't know.

Further Discussion

Mr. De Blieux Mr. Chairman and ladies and gentle-
men, I don't want to do anything here which is going
to probably defeat our having some jobs for some of
our people, just because a foreign government might
want to lease a little warehouse or property that
had previously been expropriated for the building
of warehouses or storing of goods or something like
that. We've got three very important ports in this
.state that deal in, you might say, foreign goods
that comes into this state: the Port of New
Orleans, the Port of Baton Rouge, and the Port of
Lake Charles. I just think that having a provision
in here that this property could not be leased to

a foreign government is bad. I agree, we shouldn't
transfer any of the land. I'm not opposed to that,
but to say that it cannot be leased to them, I

think, is just stretching it a little bit too far.
For that particular reason, I think this is a bad
amendment on that particular angle. If they could
take out the word "lease," I might be able to go
with it, but not with the word "lease" in it. I

just think it's bad.

Questions

Lanier Senator De Blieux, wou
the way this thing is

you agree
tten, it

the authority
with me t

says, "No property expropriated und
of this article shall ever directly or indirectly
be transferred to or leased," that you couldn't
even sublease to a foreign outfit that needed a

warehouse or something like that?

Mr. De Blieux No way, under the provision of this
amendment, there's no way you could do that.

Mr. Lanier In your opinion, what effect do you
think that would have on future foreign trade with
ports domiciled in the State of Louisiana?

Mr. De Blieux I think it would have a very serious
effect upon our ports, Mr. Lanier; that's the reason
I oppose that word "lease" in here.

Mr. Jenkins Senator De Blieux, the property across
the river in West Baton Rouge where the Datsuns
used to be, was it expropriated?

De Bl I do not
was. ..in my opinion, there was a lot of foreign
goods stored on it. That's the only thing I say.
Now, as Mr. Flory said, it was leased by Mr.
Gonzales, who is a local resident. Now,. ..but I

can understand the situation where it could be
leased to somebody that's importing goods like that,
and I think that it could be very serious to our

Mr. Jenkins But, isn't it true that this amend-
ment doesn't in any way discourage foreign invest-
ment or foreign use of property here unless that
property has been seized from some American citi-
zens? Isn't that the only instance where it could
ever encumber any foreign trade, is if land is

first taken from an American and then given to a

foreign

; Blieux Mr. Jenkins,
a lot of our property th

ses has been taken from
i a tion? That ' s what I

' n

ion ' t you wel 1 know
It's used for public
;itizens through ex-
worried about. It

would se the 3f tf It property,

a little COMr. O'Neil 1 Senator De Blieux, I'm
cerned that we're getting off point here. Doesn'
this only concern land that has been taken by the
government, expropriated by the government? Peop
here think that we're just talking about, you kno
any corporation coming in here, period.

at the overal
talking about
taken by expr
taken by expr

lat

Mr. O'Neill, if you will just look
picture of this property, we are

lot only property which has been
Driation, but property which may be
Driation. I'm thinking that it will
;r the operation of our ports. That's
"ned about and worried about.

Mr. Kean Mr. De Blieux, following up that point,
don't you recall that the property where the Greater
Baton Rouge Port Commission is now located was ex-
propriated? If you look at the case of Miller v

.

The Greater Baton Rouge Port Commission , you will
nd th ition

That's correc
ed about this
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his assistants have traveled to foreign countries
for. If that's what you want to do, vote for the
amendment. But. if you want to be real sure that
you're not going to affect us in the State of
Louisiana, whatever you do, vote this down until
we're absolutely certain that we're not going to
affect this potential .

Question

Mr. Jenkins Tom, you know every day when you
pick up the newspaper, you read about another
country that has expropriated American business
interests in those countries. Do you really think
there's another country on the fact of the globe
that, in its own country, would expropriate its own
people's property and then turn around and sell it
or lease it to American interests who would be down
there?

Mr. Casey Woody. 1 don't. ..I'm not...I don't
know what other powers would do, and I'm not too
sure; I can't say I don't care; I certainly care,
but the point is, we're dealing with Louisiana
property, Louisiana industry. Louisiana potential.
Expropriation sometime may be the only way of ac-
complishing anything.

"No property expropriated under the authority
of this article shall ever directly or indirectly
be sold or donated to..."

Would simply withdraw the word "lease."

=d.]

Closing

Mr. Avant 1 suggest that you might get your Con-
stitution of 1921 and read Article XIX. Section 21.
therein. I'm not going to read it to you. I also
suggest to those who may be concerned about emotion,
and who are old enough to remember, to reflect on
the years 1941 to 194S. Mr. Casey.

[Record vote ordered. Amendment
adopted: 56-42. Motion to
reconsider tabled.

"i

Amendment

son amendment read

Floor
and

. below
1) and
Amend

-

jpted.

Mr. Poynter All right, the
as follows:

Amendment No. 1. On page 13, line
Amendment No. 2 proposed by Delegate C
adopted by the Convention on October 2

line 20 (and with your permission, Mr.
below the language added by Convention
ment No. 1 proposed by Mr. Avant and j

of said amendment, add the following p
"The provisions of this Section shall not appi

to school boards".

Expl ana t ion

Mr. Burson On Saturday, fellow delegates. Mr.
Chairman, 1 had proposed an amendment which would
have added in school boards on the section on int
governmental cooperation, This section was passe
and upon reflection and the advice of other dele-
gates to the convention, Mr. Sando;, Mr. Flory, i

others, deemed it to be a better approach to con-
tinue what we did on Section 16, where we wanted
specifically exclude school boards, so that we
could include school boards on all things involvi
political subdivisions except those matters wherr
they obviously did not belong. So, the approach
will be taken from here on out, as In this amend
ment. Obviously, you don't want school boards t^
have the power to set up Industrial districts or
industrial inducement bond iisues, so this anendii
would simply make It plain that In this tnttanco,

ilthough political subdivisions will usually include
school boards, that in this instance, this provision
•ould not apply to school boards. That <s the only
purpose of the amendment.

I see no objection to the aaendaent.

Further Discussion

Mr. De Blieux Mr. Chairman and ladies and gentle-
men, I ask you to please read the Cannon amendment.
There's nothing in it whatsoever that pertains to
industrial development of school sites. This
amendment that Mr. Burson...has absolutely no place
in this particular section whatsoever. There's no
possibility of any school sites or school boards
being involved in this particular amendment. I Just
think it's unnecessary, and we're Just messing up
tne amendment. I ask you to vote against the Burson
amendment.

Questions

hat's as close. Mr. Jenkins, that"
an possibly get to a school board

Mr. Jenkins Senator De Blieux, If you look at
Mr . Cannon ' s amendment, on line 2. It says "The
legislature may authorize any political subdivi-
sion." and then it goes on.

Mr. De Blieux
the closest yo

just because it says "any political subdivision
In my opinion, that means a parish or something of
that sort that wants to develop an industrial site
because this pertains to industrial sites, not
school sites or anything else like that, or other
property.

Mr. Jenkins When it says any political subldlv-
sion has al 1 these powers, does it mean every poll
jury, every city council, every city-parish counci
every special district, school board?

De Bl

hem. B

school sites i

ain to it, and I

obsolete language

ieux It means if
itical entities, w<

e, yes, the legisli
t, there's nothing

ise particular enti-
to develop an indus-
'e may authorize
the world pertaining

;his section. It doesr
link it's obsolete. . »'

I this section. That

Closing

't per

M r. Burson I just ... Fel low delego •..•

to point out what you all already kno
boards throughout the state own a lot
than school sites. They own sixteent
In my parish, they own a great do"
water frontage, and obviously, i*

exclusion in here, somebody is gu
somewhere along the line, in the
to try to set up an industrial disn i

think we want that. School boards »r
schools. We've got to do either one
We either include them or exclude ttu-

changing the approach now to excl^,'
they would otherwise apply. The
litical subdivision would, in man.
school bojid', I). mIuioI di-,(iii.t-

it docvt

, sir. I sure don't.
• d to set up an iii.iu'.

ih-s«ct<en Una
ther*.exc lusion

|ir,:M|
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[Amendment adopted: 77-20. Motion

Amendment Mr . Nei I I No, ma'am, we're talking about this
section, and I think you should have no objection

Mr. Poynter Mr. O'Neill, indeed, offers them. to this proposal.
The instructions have got to be changed to make

it work into the Burson amendment...! mean, into Mrs. Zerviqon Mr. O'Neill, isn't it the fact
the Cannon amendment. It would now read as follows: that if you don't say that some portion of the con-
(this is the O'Neill amendment) stitution, which we are now writing or have written,

In Convention Floor Amendment proposed by Mr. is not subject to the Bill of Rights, then it is
Cannon and adopted by the Convention on today, on subject to the Bill of Rights because the powers
line 1 of the language added thereby, immediately reserved to the people are paramount?
after the words "Subject to" and before the word
"may" delete the words "such restrictions as it" and Mr. O'Neill Mrs. Zervigon, simply read Section
insert in lieu thereof the following: (b) . Ft says that Section (b) is as to Article 1,

"Article I, Section 4, and such restrictions as Section 4. Section (a) doesn't say a word about
thelegislature". it.

Explanation Mr. Tobias Mr. O'Neill, are you aware that your
amendment, in effect--the subtle distinction that

Mr. O'Neill Ladies and gentlemen of the conven- you claim to have arrived at--in effect, you are
tion, I wish you would listen to this very closely arguing against your own philosophy?
because there's a very subtle difference in what is
being done in this committee proposal. Let me first Mr. O'Neill Mr. Tobias, you wouldn't know what
read to you. If you have the copy of Mr. Cannon's my philosophy is, sir.
amendment as adopted by the Convention, it would
read: "Subject to Article I, Section 4, and such Mr. Arnette Well, Gary, the question I have is
restrictions as the legislature may impose," and that since Section (B) is specifically subject to
it goes on. Now, let me tell you why we are trying Article I, Section 4, do you think the courts might
to make it applicable to Article I, Section 4, at interpret that since Section (B) is specifically
this point. Read down to the (b). It says, "to made subject to it, that Section (A) would be as-
acquire, through purchase, donation, exchange, and sumed not to be subject to it?
subject to Article I, Section 4, expropriation, to
improve industrial plant buildings and industrial M r. O'Neill That's exactly why I'm offering my
plant equipment." Now, look back up at (a), and amendment, Mr. Arnette; that's the way I think most
read (a): "to issue bonds, subject to the approval people in here would interpret it. I think you
of the State Bond Commission, or any successor grasp the point very well,
thereto, and to use the funds derived from the sale
thereof to acquire and to improve industrial plant Further Discussion
sites." Only Section (b) is subject to Article 1,
Section 4, the way this is drawn. It's plant im- Mr. Perez Mr. Chairman and ladies and gentlemen
provements and plant buildings. Under the Cannon of the convention, I think we are amending and re-
amendment, as adopted, it does not apply to indus- amending and attempting to reamend this section to
trial plant sites. There is a very subtle differ- the point of almost trying to kill it. The provi-
ence--very subtle. I think you must be very care- sion making this article subject to Article I, Sec-
ful and read it in. We simply want to make the tion 4 is in the proper place where you talk about
entire proposal subject to Article I, Section 4, the acquisition of property. I submit to you, that
which is the right to property. I think this is it is not germane to the remainder of this section,
more in line of a technical amendment, and I really I ask that we move along and let's reject this
hope that there won't be too many objections to amendment, so we can try to get something accom-
it. olished.

Questions
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I would like for you to read what It says. It

says any political subdivision under Section (A)

can acquire industrial plant sites. "Acquire"
neans by donation, exchange or expropriation; look

under the definition of "acquisition of property."
How many political subdivisions are there in this
state? There are police juries, city-parish coun-
cils, city councils, water districts, sewerage
districts, lighting districts, fire protection dis-
tricts and on and on and on. Under this section
the legislature can authorize any district to under
Section (A) "acquire industrial plant sites by ex-
propriation," and under (B) "by expropriation can
acquire industrial plant buildings, equipment,
machinery." Does this belong in our state consti-
tution; by virtue of what? Is it constitutional
Indignity? Is it even statutory indignity? No one
has challenged the philosophy of this whole section.
You know what it is, plan [plain] and simple-fas-
cism; that's exactly what it is. fascism. It's
welfare for big business and there aren't too many
people here who believe more in the right to do

business and engage in enterprise than I do. But.
this is a means for giving special favors, special
privileges to favored few at the expense of the
people of this state. There is no reason to be
expropriating the property of one citizen to sell
or donate or exchange or anything else to any other
citizen of this state. If you will leave business
along it can make it. It doesn't have to have
devices like this, certainly not in our state con-
stitution. There is no reason for it. no rationale
for it. I urge the defeat of this section.

Questions

Mr. Nunez Mr. Jenkins, you indicated that any
pol i tical subdivision-meaning that or indicating
that-that just once we adopted this any political
subdivision can do these things.

Mr. Jenkins No, I didn't say that. I said that

the legislature could authorize any...

Mr. Nunez You left the legislature out specific-
ally. You said "any political subdivision."
Doesn't it say "subject to the will of the legisla-
ture" or "such restrictions that may be imposed by

the legislature"?

Mr. Jenkins That's right; it doesn't say "subject
to this constitution." When we said in (B) that
it's subject to Article I. Section 4. that implies
that the rest of it is not subject to that same
article and section.

Further Discussion

Mr. P erez Mr. Chairman, ladies and gentlemen of

the convention. I think we have discussed this
matter long enough. I only want to point out to

you that this is an authorization to the legisla-
ture to do these things. It's necessary to have
this authorization because this is not a normal
governmental function. Therefore. Mr. Chairman,
if there are no more amendments I move the previous
question on the entire section.

[praviou* Owtion ordcrad on th» Suction.
Section adoptadi 95-19. Motion Co
rcconaidor tablad. Motion CO conaidor
Section 19 prevloua paaaed over adopted
wJCAouC objection.]

Amendment

Mr. Poynt er [Amendment by Mr. Derbea] On page
11, delete lines II through 25, both Inclusive, tn

their entirety, and Insert in lieu thereof the
fol lowing :

"Section 19. Land Use, Zoning and Historic
Preservation

Section 19. Local governmental subdivisions
shall have authority (I) to adopt regulations for
land use, zoning and historic preservation, which
authority Iv declared to be a public purpose; (2)

to create coaaisslons and districts to iapleaent
same; (3) to review decisions of any such commis-
sions; (4) and to adopt standards for use, construc-
tion, demolition and modification of areas and
structures. Existing constitutional authority '-^

historic preservation districts Is retained."

Explanation

Mr. Derbes Ladies and gentlemen, I would respect-
fully request your attention for a moment while I

explain this amendment and hopefully satisfy any
questions that you may have regarding it. It is

the intention of this amendment to consolidate and
to clarify what I regard as the rather repetitious
and unnecessarily redundant verbiage found in the
present Section 19 and 20 of the present committee
proposal. I have. ..I take great pride in saying
that in addition to the coauthors who ire mentioned
on the amendment which is on your desk, the follow-
ing individuals have given me their permission to
identify them as coauthors: Tony Vesich, Senator
Jim Brown, Representative Johnny Jackson and Joe
Giarusso. The purpose of this amendment is to
announce the clear public policy with regard to
the ability of local governmental subdivisions to
control land use, zoning and historic preservation.
1 think it gives us all an opportunity, acting
through our local governmental subdivisions, and,
of course, subject to any changes which they may
from time to time make, to develop areas which will
redound to the benefit of all citizens, and to

preserve the cultural heritage of this great State
of Louisiana. There is nothing in this amendment,
nor in the existing committee proposal--! might
add--which does any violence whatsoever to the Bill
of Rights as we have already adopted it. All pro-
visions of this section, if this amendment carries,
would be subject to any provisions that have been
discussed in Article IV of the Bill of Rights. Hhet
this amendment does further, is it confirms the
ability, or at least the historic and legal right.
for regulation of the architectural heritage and
integrity of the Vieux Carre, which has been subject
to constitutional restriction and limitation--!
might add-with the overhwhelmi ng consent and encour-
agement of those residents and businessmen who've
lived and worked there since 1936. This preserves
all of what we have done for historic preservation
in the past, all of what we have done for land
use and zoning regulations in the past and announces
as a clear public policy that such provisions will
be continued in the future. All we are saying in

this amendment is that local governmental subdi-
visions may create regulations with respect to these
public purposes. I think what we have to agree here
is that we are all in this thing together, and that
the policies of zoning and land use regulations
and historic preservation merely permit local gov-
ernment ... .merely confirm in local government their
authority to adopt reasonable regulations which
would lend to benefit all of the people of that
area and would not permit any one particular Indi-
vidual to make use of his private property which...
to the severe detriment of others. 1 think we can
all agree that that is possible. The regulations
that we have lived under in the French Quarter for
thirty-six years and. of course. 1 haven't lived
under them for thirty-six years, because I'm not
that old. have preserved the Integrity of that are*
and have, in fact, retained that trtt as you know
It today. I can say with areat conviction that
were it not for those regulations, were It not for

the ability of the historic district In that erea,
to promote the welfare of that area to a reasonable
architectural and historic regulation, that area as

it exists today would not. ..would simply not exist.
So what I urge ,o„ xc ,io here, is to favorably con-
sider this .1 . h has the effect of de-
leting both I ,'0 and combining In one
clear and s.. ill the public policy
with respect important Issues. I urge
your favorabir un. i on j t ion of this amrn,1-ri'

Questions

[16361
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Mr. Abraham Jim, please explain the intent and in the mind of the committee the difference between
the purpose of the words "which authority is de- land use regulations and zoning? I've asked several
clared to be a public purpose." people that question, and I haven't gotten very

good answers.
Mr. Derbes Mr. Abraham, until a decision of the
Supreme Court in 1954, zoning was not necessarily Mr. Derbes They are really essentially the same
considered a public purpose. All we are doing is thing. "Land use" as I understand it, is essential-
saying that when local governmental authorities ly a new term of art which is a further expatiation
act in these three areas: in the area of land use, on the old term "zoning."
the area of zoning and the area of historic preser-
vation, they are acting in the public interest,
they are acting to promote the general safety,
health and welfare of all the people. That's all in the present constitution right now?
we are doing. We are not necessarily creating any
superior authority which would not be subject to Mr. Derbes All that exists. ..the present consti-
the Bill of Rights, nor are we subordinating to tutional provisions, Senator De Blieux, provide
local government this authority, nor are we sub- that there is a Vieux Carre Commission which is
ordinating this authority of local government. appointed by the mayor of the city of New Orleans,

which has the authority to regulate the architectur
Mr. Roemer Jim, I, too, am impressed with the and character of historic buildings and sites--the
section; I think I can support it. I just have a exteriors of historic buildings and sites in the
friendly question about that last sentence--ques t i on French Quarter of New Orleans,
of i nf orma

t

ion--"Ex i s t i ng constitutional authority
for historic preservation districts is retained." Mr. De Blieux Now, don't you realize....
Wil 1 you hit that a 1 ick?

Mr.
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chance to pass on that besides that police jury.
I'U give you an example: the first oil well in

Louisiana was drilled right outside my home town,
Jennings. If the police jury were to decide that
this is a historic district, because the first oil
well was drilled here and only old-time oil rigs
could be used in that particular district, no one
would ever have a chance to say anything about it.

The courts could never pass on that, and you would
have to drill every new oil well with old equip-
ment. I know this is a ridiculous example, but
it's one of many that could be brought up. Now, I

have nothing against zoning, nothing against land
use regulation, nothing against historic preserva-
tion districts. But, if you are going to have these
say "If it be for a public purpose." Don't say
"It is automatically a public purpose." I don't
think there is any doubt in anyone's mind here that
the Vieux Carre, the French Quarter, or whatever
you want to call it, its preservation is for a pub-
lic purpose; it's very obvious; it's a tourist at-
tract; it brings in tourist money; it brings in
money for the State of Louisiana and for New
Orleans. But, don't let every hamlet or every lit-
tle town or every parish in Louisiana automatically
start talking about historic preservation districts
and having no court ever pass on it, whether it be
for a public purpose or not. This amendment does
just that. I hope you realize exactly what the
problem is and how grave it is. Yes, I will yield
to a question.

Question

,
I'm worried. . .Greg, I mean, I'm

/hat you said, but I'm just wondering
"public purpose" means anything?
ty be public purpose? The results
luld declare to be... you know for the
be. ..they could say would never be

; I'm just wondering what the heck
) event. I am concerned it if means

Hr. Arnette Hell, the
because I don't think it

little fuzzy,
ly clear.because I don't think it is particularly cle

But to me, it presents a problem that if the
jury said that this particular area of the p

would only be for sugar cane farming and som
was a rice farmer there, then it's automatica
that way, without anybody ever having a say a

it--whether it be for a public purpose or not
cause it's automatically assumed by this stati
in the constitution that it is for a public p

Further Discussion

Hr. O'Neill Ladies and gentlemen of the conven-
tion, last week we objected to the Committee Pro-
posal, Section 19, as it was stated. I think it
gave historic preservation districts far more lati-
tude than was intended. I do not object to the
attempt to save the historical preservation dis-
tricts in this amendment, as it is. I do rise,
though, to raise several questions--questions that
have not been sufficiently answered in my mind, and
I think questions that you should have answered.
There is a distinction made here between the term
"land use" and the word "zoning." In my mind, and
1 think Hr. Derbes said this too, the words seem
to be more or less synonymous. 1 think there is
a very grave distinction between these two, when
we think about what Is going on in the federal
Congress right now and what our United States Sena-
tors and United States Congressmen have been objec-
ting to, and that is comprehensive land use regula-
tions by the federal government. Now many of you
think back to your... your area of the stale where
you come from and particularly the New Orleans artt;
under this, the federal government has declared
that all of New Orleans Is a flood plane---that all
of Hew Orleans is subject to Inundation. They rv
quire that the land be used in the way that the
federal government requires It to be used. This ^

land u'.vd on thi- fi-diTnl li-vt-l. I'm afraid that i,

is amendment
the local 1

think we sho
js with zoni
iction. I t

:ular1y the
ir parishes,
;," and make
it the feder
zoning on a

ling has eve
; from Indus
th this "Ian
) areas of 1

It could not
>n it could
nbers of the
their mind

, we »re constitutional izing land use
evel. If it's synonyaous with zoning,
uld say zoning. If it's not synony-
ng, I think we should nake the dis-
hink that everyone of you here, par.
people who are in local governaent ir

should help define this tera "land
sure that we ire not getting into

al government has done--which would
far more comprehensive scale than

r been done before. I think the pec-
try have a great deal to worry about
d use", because it would take such
and and would say what could be built.
be built, how it is to be built, and

be built. I would like- to ask the
committee to explain the distinction

and if it is synonymou* »^:>- lonin?,
ing" and not say "Ian.'

Further Discussion

Lennox Hr. Chairman,
be as brief as I possibly can on this suOjclI
matter. First, I applaud Jim Derbes and his co-
authors for their efforts to cons ti tut ional ize the
preservation of the Vieux Carre and, for that nat-
ter, the Vieux Carre Commission. I agree with then
wholeheartedly and fully on that particular sub-
ject. However, I would like to bring to your at-
tention for a moment what effect this particular
amendment and/or Sections 19 and 20 might have on
the industrial development of the other sixty-three-
parishes of our state if 19 and 20 are adopted, or
if you approve this amendment. We are now con-
fronted with serious shortages of basic raw mater-
ials--steel, feed grain, food stuff, fuels of all
types, just to mention a few. The current situatii.'
in this country today has rendered the law of supt .

and demand unworkable. If you don't believe so,
ask any housewife who goes to the shopping center
each weekend. We should be encouraging more abun-
dant production of essential goods to meet the neejs
of the people and to stabilize our economy. The
hai sment

Ing

seem to me to be working against the needs of the
people. I do not fault the objectives of reasona:
people interested in preservation. But I see Sec-
tions 13 and 20 and this amendment as one nore
gigantic roadblock in the path of industrial and
commercial development in Louisiana. This aaend-
ment and Sections 19 and 20, if adopted, would br
industrial expansion to a virtual stop, impede or
end any long-range highway construction prograa and
stop many necessary public works projects. I could
cite you several ridiculous experiences I have h«d
with those zealots who get involved in historic
preservation as it affects the econoMic developaent
of our state--but I won't burden you with that at
this moment. Again, I want to say to you. I do not
oppose preservation of legitimate places of historic
significance, but SectU)"^ I* .nu: .\ >ji' 'ai beyond
and go into all sixt>-' ; .i •. i

It is high time we gi

.

preservation of pos i i

JOBS, and some sound ,'

economic prosperity for jll t 'h- ^i'

state. Now let me subnit to you. :

very few of you who have ever seen

|i.^:iH|
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Mrs. Zerviqon Mr. Lennox, when we are encouraging
industry, don't you think it's a good idea for the
benefit of our citizens, to set aside some residen-
tial areas, as well, in which industry may not
come— to set aside industrial areas as well as

residential areas?

Mr. Len

's. Zervigc

Well , Mary, t faul t you on rea-

I't all of these decisions have

Mr. Lennox Not necessarily. The governing au-
thority reviews the creation of the commission;
thereafter, the commission may declare any section
of St. James Parish where there's an oak tree that
two hundred years old as an historic preservation
district; well, you say that, but I have fears
about that and I . . . .

Mr. J. Ja

Furth

Mr. Chairman, ladies and gentlemen
of the convention, as Chairman of the Subcommittee
on Affairs of the city of New Orleans, the problem
of trying to provide constitutional language to
preserve existing constitutional status of the
French Quarter was so drafted as presented by our
committee. I would like to suggest to you that the
Derbes amendment provides, in my estimation, pro-
vides better language in attempting to condense the
lengthy wordage that we have and attempt to clarify
it. The amendment says contrary to what Mr. Lennox
says, that the governing authority does have the
right to review the decisions of the commission,
rather than just having the sole right to review
the creation of the commission. If you look at
line 3, they say "to review the decisions of any
such committee." We think that by vesting this
power as existing in New Orleans, it does provide
us with the protection. Most of the delegates from
New Orleans know that on several occasions I have
gotten up back home and raised some concerns about
how we attempt to use zoning and historic preserva-
tion to offset the growth or stymie the growth of
particular minority communities. In fact, I have
used the phrases that there are two kinds of pres-
ervations going on in New Orl eans--hi s toric preser-
vations and preservations of the slum. However, I

do not believe as the Derbes amendment is being
presented that it offers the possibility of commun-
ities and property being expropriated on the whim
of the local governing authority. It does provide,
in ray estimation, the protection and at the same
time, I recognize that we have adopted Section 4

of the Bill of I^ights, and I do not see this in

conflict with that. It does provide property owners
who have certain vested and inherent interest in

their property to be protected under Section 4 of
the Bill of Rights. So, Mr. Chairman, if there are
no more speakers, I move the previous question on
the amendment.

vote ordered. Amendment adopted:
97-10. Motion to reconsider
tabled.

"i

Amendment

Mr. Poyn Alright. This is the Pugh amendment.
it to change the instructions. It shou

read: On page 11, in Convention Floor Amendment
No. 1, proposed by Delegate Derbes, and adopted by
the convention on the day. On line 9 of the lan-
guage added by said amendment, immediately following
the word and punctuation "structure." insert the
following: "Private property, however, may not be
expropriated for such public purpose as herein
declared."

Explanation

Mr. Lennox Mr. Chairman, fellow delegates, Mr.
Pugh, being unavoidably detained from the conven-
tion, has asked that this particular amendment be
brought to the attention of the convention. It

simply adds to the Derbes amendment, just passed,
which consolidated Sections 19 and 20. The sentence
"private property, however, may not be expropriated
for such public purposes as herein declared," and
I hardly see as though I can explain that any
better.

Questions

Mr. Tobias Mr. Lennox, do you not believe that
when we say, in Mr. Derbes' amendment, "land use"
that your amendment would in effect prohibit expro-
priation for the purpose of constructing streets.

Mr.
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amendment, dt the end of the amendment add the fol-
lOMing: "When any regulation or ordinance results
in a talting of property, just compensation shall
be paid in accord with other provisions of this
constitution. "

Jenlclns

Explanation

Chairman, delegates, Mr. Oerbes'
amendment, I think, is an improvement over the com-
mittee proposal, but it does need some refinement,
and some modification in some ways. So I am pro-
posing four separate amendments, each of one deals
with a different aspect, and each of which stands
on its on [own]. The first amendment says that
"this session shall be subject to this constitu-
tion, to general law, and to a local charter." You
see, up until the present time, many localities,
many par

i

shes--thei r police jurys [juries] have not
had zoning authority. Zoning is something new in
many areas of our state, and in some such areas
zoning may not be desired by the people, but by the
terms of Mr. Oerbes' amendment, all local govern-
mental subdivisions, both parishes and municipal-
ities, will have land use zoning and historic
preservation authority. The purpose of the first
amendment is to say that local charters can limit
or restrict that authority or deny it completely
if the people in those localities so choose in their
local charters. Also, that this authority can be
limited by general law, and that this provision
should not conflict with the other provisions of
this Constitution. The second amendment is really
a technical amendment. It would insert the word
"reasonable" on line three of Mr. Derbes" amendment.
It would read then as follows: "To adopt reason-
able regulations for land use, zoning, and historic
preservation." In fact. In his description of what
this section would do, he inserted the word "reason-
able" in there. I think everyone wants these regu-
lations to be reasonable. At present, aggrieved
parties can go to court and challenge zoning matters
when they are not reasonable, and so it's reason-
able then that we include the word "reasonable" in
this place. The third amendment would delete the
language in the Derbes amendment which says "which
authority is declared to be a public purpose." That
clause really doesn't make sense. An authority is
not a purpose. The fact that local governmental
subdivisions have an authority says nothing about
the public nature of the purpose for which they
exercise that authority. Clearly, some cases of
zoning or land use may be in the public interest,
nay have a public benefit, may have some attribute
of public policy involved, others would not. So
the third amendment simply says that. It says that
they do have land use, zoning, and historic preser-
vation authority for any public purpose within
the scope of the authority of that local government-
al subdivision. The fourth amendment conforms with
case law also. It would include at the end of the
Derbes amendment, the provision that when any
regulation or ordinance results in a taking of
property, just compensation shall be paid in accord
with other provisions of this constitution. Here's
an example of what that means. Suppose an airport
zone were created near a city airport, and in that
zone it was said that there could be no construction
whatsoever. No subdivision that was planned in that
trea could be built, no business, no industrial
plant could be constructed. In such case, that
zoning ordinance would amount to a taking of prop-
erty, and the courts have so held In the past. In
fact, we had a similar case right here In Baton
Rouge when just compensation was granted to an
owner when a zoning ordinance, in effect, told him
that he could do nothing with his property. The
purpose of zoning and land use regulations trt to
regulate, not to destroy a property right. It's
to tell the means In which rights can bt employed
but not to take them away entirely. The cases
have held In state after state, decision after
decision, that if there Is a really severe impair-
ment, a true taking of property rights, then just
compensation should be provided, and the purpose
of Ihf. fourth AmtndnuMii i . fo cons 1 1 lu t lona H /e

that line of decisions so that It couldn't be re-
versed in the future, so that If there were a tak-
ing, just conpensation would be paid. So let ne
review again, these are four aaendaents, four
separate independent a«end»ents attenpting to refine
the Oerbes proposal. The first one aakes the zoning
authority subject to this constitution, to the gen-
eral law of the state, and to any restrictions which
the local charter might impose. The second one
provides that any zoning or land use regulation has
to be reasonable. The third changes the language
of the Derbes amendment and changes the nature where
it says "which authority is declared to be a public
purpose", and rather grants zoning authority when
there is a public purpose within the scope of the
authority of the governmental subdivision, finally,
the fourth amendment provides that if there is a

taking of property under one of these ordinances,
just compensation would be paid, so I urge the
adoption of these amendments.

Questions

Mr. Lanier Mr. Jenkins, I'a concerned about fi''.

language "subject to, and except as may be incon-
sistent with this constitution." An I correct, bu-
hasn't this language been tacked on to about three
or four other provisions In the Local Governaents
Article?

delegates hi
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escape valves whereby the authority of local gov-
ernmental subdivisions could continue to be ques-
tioned. So I urge you to carefully rule over these
amendments. The powers that we have provided ... the
rights that we have provided for individuals in the
Bill of Rights, the rights that we have provided
for the state legislature to supercede local gov-
ernmental subdivisions, seemed to me to be preserved
in tact. None of these amendments do anything but
further obfuscate and confuse the issue, and detract
from the authority of local governmental subdivi-
sions, as we have so clearly enunciated that au-
thority by adopting the amendment that you just
favorably considered.

Further Discussion

Mr. Perez Mr. Chairman, and ladies and gentlemen
of the convention, I have to rise, unfortunately
to object to these amendments. If you will read,
particularly the way Amendment No. 3 reads, it would
add to the following words "to adopt regulations
for land use, zoning, and historic preservation, for
any public purpose within the scope of their au-
thority." Well, the very purpose of this particular
section is to give the authority for land use,
zoning, and historic preservation. So what you
would be doing if you adopted Amendment No. 3, would
be giving the authority in one hand and taking it

away with the other because this is the very au-
thority by which you are allowing these local gov-
ernmental subdivisions to go into zoning; so I sub-
mit to you the words "for any public purpose within
the scope of their authority" would, in fact, take
away that authority if it's not already in that
charter. I'd like also to call your attention to

the fact that when we adopted these provisions which
give to local government all authority not prohib-
ited by state law, it's strictly for the management
of governmental functions and unless you put and
give to local government the right for zoning, it

is not one of those authorities included in the
general powers granted to local government other-
wise. I'd also like to call your attention to
Amendment No. 4 which says "when any regulation or
ordinance results in a taking of property, just
compensation shall be paid." Well, again when yo^j

go into the question of zoning, and you tell a

person if he owns a lot in the middle of a subdi-
vision and he cannot put up a barroom in the middle
of a subdivision, it could be considered to be a

partial taking of his property from a stand point
that he might have been able to get ten thousand
dollars for that lot if he were to sell it for
barroom purposes, but if he had to use it for resi-
dential purposes then he might only be able to get
five thousand dollars for the sale of the lot. So

I say to you that the wording in Amendment No. 4

is very, very dangerous and might, in fact, actually
kill all zoning because whenever you regulate the
use of a piece of property and tell a man that he
can't put up a barroom in the middle of a residen-
tial area, there is to a certain extent a taking
of the property that is a limitation on the use of

that property, so therefore, I urge you to reject
the amendments.

Ques t i ons

Mr. Roy Mr. Perez, if the legislature in its
wisdom saw fit to preclude local subdivisions from
engaging in certain types of regulatory conduct,
under your argument there is nothing to stop it
because Mr. Derbes' amendment allows the local sub-
division constitutional powers that can never be
modified by the legislature, is that right?

Perez t understand it that way, ar

didn't quite understand your question.

Mr. Roy Well, Mr. Derbes amendmen t--doesn ' t it
give, by way of the constitution, to local govern-
mental subdivisions certain authority and powers
which may never be modified, even by its own char-
ter, as well as the legislature passing a general
law prohibiting the local subdivision from engaging

that conduct?

to do something, you have the authority to amend
or modify it, so I don't understand by its own
charter why it could not amend anything that it

leg-Ir. Roy My point is, aren't we stopping the
islature by Mr. Derbes' amendment, without some
3ther statement that all this will be subject to

general state law? Aren't we precluding the leg-
islature from ever telling local governmental sub-
divisions how they may regulate land use?

i not object to the
I remarks were direc
- three and four.

(. Well, you do adm

/e exceeded your tim

lestion ordered. Di

idment N:

No.

:ted: 35-70. Koti

aiied.

]

Amer

Mr. Poynter Amendments sent up by Delegate
Arnette as follows, and there has been in the text
of the amendment, a change. On page 11, in Amend-
ment No. 1 proposed by Delegate Derbes and others
and adopted by the convention on today, on line 3,

after the word and punctuation "preservation," de-
lete the remainder of the line and on line 4 at the
beginning of the line delete the words and punctua-
tion "is declared to be a public purpose;" and in-
sert in lieu thereof the following: "if for a pub-
lic purpose," and here's the change, put a comma
", and subject to due process of law;"

Explanation

Mr. Arnette Ladies and gentlemen of the conven-
tion, this just clears up the language that was in

the proposed amendment. The main thing that it

does change, and solves my problem, however, it

makes sure that this zoning, this regulation of
land use, and its historic preservation district is

made for a public purpose. It's not automatically
a public purpose. It's subject to tests in the
courts whether it was a public purpose. I don't
want somebody telling me that your land, or this
land you've got over here, you've got to farm sugar
cane on it, you've got to farm rice on it, you've
got to have a barroom on it. If they regulate my
land use that way, I want to make sure that it's
subject to review in the courts plus that there are
hearings that is subject to due process of law, and
this is all it does. Before they tell you what you
can do with your land, it is subject to due process
of law, which means notice and hearing, very simply.
It doesn't tell the municipality they may not do

it, doesn't tell them they cannot do it. All it

says is if you do do it, you've got to have a reason
for it, and it has to be with notice and hearing to

the persons af f ec ted--very simple. All it does is

keep it in line with what I think the people of this
Constitutional Convention want in their constitu-
tion, somebody not having their property rights
taken away from them without a notice or a hearing,
and that's all this amendment does, and I urge the
adoption of it. Thank you.

[1541]
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you're trying to do is to make this an issue of
fact subject to review by the courts of whether or
not it is a public purpose, as we've done in several
other places in this constitution, is that correct?
Is that all you're trying to do here?

Hr. Arnette That is correct. I just want to make
sure that before it is made in any district or any
land use regulation that it is subject to review by
the court.. .

Mr Anzalone Hr. Arnette, you're saying that the
only thing that you want to do is to give the court
some type of review over this matter of fact type
of situation, but, in truth, is that all that you
are doing?

Hr. Arnette Well, that's one thing I'm doing. The
second thing I'm doing is I'm making it subject to
due process of law, which means that before they
can even enact such a regulation or an ordinance
creating a district or land use or zoning, that
they will have notice to the people involved and a

hearing on the matter.

Hr. Anzalone Hr. Arnette, are you aware that
Article XIV to the constitution of this United
States says "property shall not be deprived without
due process of law"?

Arnette 're exactly right, Hr. Anzalone.
but there is a subtle difference between the taking
of property and regulation of property, and I want
to make sure that before even property may be regu-
lated you can have a hearing, as is now, before
zoning is enacted or land use regulation...

Hr. Anzalone Hr. Arnette, you're talking about due
process because that's what you have written.

Hr. Arnette Just a second, let me answer your
question first. O.K. What the difference between
regulation and taking is that they may regulate your
property without due process of law according to
the U.S. Constitution, and this is the difference.
I want to make sure that we have a due process of
law, a hearing, and notice before they may even
regulate your property as to zoning and things of
this nature— land use regulation, historic preser-
vation.

Hr. Anzalone Hr. Arnette, just one more quick
What I want to impress on you is that,

shifting the burden of
ther side of

questi
do you real i ze that yo
proof from the municipality to the
the coin?

Hr. Arnette Not necessarily.

Hr. Anzalone Ves, sir, you ire.

Hr. Arnette No, I'm just making it from an abso-
lute right on the part of the municipalities to
create these districts. From an absolute right. I

am changing it to having notice and hearing. It's
very simple.

Arnette Well, Mr. Vick. you weren't jivir
exaai. Soaeone else who agreed with ay post

Hr. Deshotels Greg, the way that I think you re«d
the section as adopted--the Oerbes «iiiendaent--you
could conceivably have at least sixty-four different
procedures in each parish for adoption of land use
and zoning regulations. Let's not get into the
historical preservation aspect. It's i different
issue. But each parish could decide how aany. or
how little, public hearings, advert isecents , and
the like, that they would have before they would
adopt a zoning ordinance, isn't that correct?

Hr. Arnette That's true.

Hr. Deshotels In other words, froa one perish to
the next, you couldn't tell what type of procedures
the local governing authority would be going through
before they tell you what kind of use you can atke
of your land, is that correct?

Hr. Arnette Well, Hr. Deshotels, to aake It a

1 i ttle bi t more to the point is, what ay aaendTe'-.
does is, it insures a hearing at all. Without - ..

amendment, no hearing at all is needed, and tha'.
exactly the point of this. I want to "ake sure j •.

least one hearing is needed because notice of f-i
people affected is given.

Hr. Kean Hr. Arnette, I find It a little difficult
to follow your line of reasoning. I don't quite
relate what you want to put In which reeds "If for
a public purpose" with your due process arguaen;
Perhaps you can explain it to ae; I don't underi-.^
it.

Hr. Arnette Well, it's just two different poir: .

Hr. Kean. One makes sure that the regulation o'

the zoning is for a public purpose. The second
thing, having to do with due process of law, •at.c^
sure that you have hearings and you have notice.
It's very simple. It's two different points, but
before you can do this, you have to have hearing
and notice; and the second thing Is, it is subject
to review by the courts whether this particular
ordinance is for a public purpose.

Hr. Kean As I understand it thf .

•- •

adopt a zoning ordinance, a local ^,

would have to then go to court t^

ordinance was for a ^ .

>rd1nance was arcjiu-. .i

that zoni
then anytime that
happened to be amended a hundred tia«>--/uu d <

have to go to court to deteraine If each aaend*
was a public purpose?

Well, Kean, as I understand
I may be completely wrong--but I would understand
it as that the specific municipality affected could
make the ordinance, but it would have to t< ' '

-ther Discussion

H r. Ava
ask you
reasona

, ChJi
)t H.

Itat <

Arnette That's correct,

Vick Congratulations.

Ihank you.nette

Hr. Vick On your examination on constitutional
law, do you really mean for this convention to
believe that you'look an examination in constitu-
tional law, and that due process doesn't Include
regulation?

Lt-iS Vick. .

|ir,42]

is hr. '

Hr. A.

c c p t .1
•

that'-,
not at
purpose
that •.(

the 1.

flcai
you I.

some '

feet,
and I

'

to get
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to spell out that we do have that right to chal

that authority.

Mrs. Zerviqon Don't we have due process in t^

Bil 1 of Rights already in this constitution?

Tapper jt I believe the Bil

have to be read in, as we call it pari mj

with this particular section. Mrs. Zervigon.

Mrs. Zerviqon Are you trying to terrify me »

those long words because I'm not an attorney?

section equa

Mrs. Zervigo

1, I think we have to give this
lling with the Bill of Rights.

So you are going to introduce t

amendment to every section we consider hence fc

Mrs. Zerviqon How are you going to tell?

Mr. Tapper Either that or a general amendment
providing, or rather, affecting all sections of
this constitution.

Mrs. Zervigon Well, the first section of the Bill
of Rights, where it says "these rights are inalien-
able and shall be held inviolate" doesn't do that?

I'm not going to be the judge sitting
on it, i don't think, Mrs. Zervigon. But I'

afraid it might not. I can't see any harm in

adopting this amendment because it does no injustice
to this constitution or to any commission.

I urge the adoption of the amendment.

Further Discussion

Mr. Kean Mr. Chairman, fellow delegates. I rise
i n oppos i t ion to the amendment because it seems to

me that if we adopt it, we have simply gutted zoning
and land use authority in this state. I don't have
any objection at all to providing, either by a fur-
ther amendment or otherwise, that in the exercise
of this authority that there would be an opportunity
for a hearing. Such opportunities could be provided
by general law as far as I'm concerned. But when
we start off by saying that you can exercise this
authority if for a public purpose, it would simply
mean that in any exercise of zoning or land use
authority, that you'd have to have a lawsuit in

order to determine, in the mind of the court,
whether it was for a public purpose, and we're
really not talking about public purpose and the use
of zoning and land use regulations in the first
place. Zoning and land use regulation is an
exercise of the police power.

The question which is raised in connection with
the exercise of the police power is whether it is

reasonably used. If that exercise, either generally
or specifically, results in unreasonable or arbi-
trary action, under those circumstances. It's void.
We talk about public purpose primarily In the sense
of the taking of property and a determination being
made as to whether or not a public purpose existed
which required that taking.

In this Instance, where we say we can do It "If
for a public purpose", and as I read the amendment,
you would never have zoning or land use regulation
authority until after It had been determined in

each and every use of that authority, that it was
for a public purpose. Now, I don't know what
happens In other places, but In the parish of Cast
Baton Rouge, for example, we have a toning ordi-
nance. I guess in the course of a year's time we
have a hundred amendments to that ordinance. As I

read this, every amendment would have to be tested
by this "if for a public purpose" criterion. Vou
would simply have no zoning until after that test
had been completed. I say to you that there Is a

better way to get at the problem of due process
which talks about notice and hearing, ihiuu^ii the

simple device of providing by anendnent to this,
that you are either entitled to notice and hearing,
or that the legislature can establish procedures by

which it can be done.
But if you leave "if for a public purpose* ir

here, you might as well take the section out ano
forget it. in my opinion.

Questions

. Kean, you stated that zoning an

itions had nothing to do with the
but instead were an exercise of

land use regul
public purposi
pol ice power.

Mr. Kean That's

Mr.
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Mr. Kean For the simple reason, Mr. Roy, that property is taken, is notice, hearing and

you'd have to make a specific determination on review. That's all my amendment asks for.

every specific use of the authority before it be- I ask you to vote for my amendment. J^

came val id. very much.

[Previous Question ordered.] Mr. Lanier Mr. Arnette, is it not true t

primarily your objection is to the procedi
Closing which this is done rather than the basic 1

it also true that if your amendment passe;

lette I just have a very few short things do substantial violence to the concept of

to say, the first one being if due process is im- as we know it today?
plicit in the Derbes amendment, then why are the
opponents of it fighting it so hard? That's the Mr. Arnette Well, Mr. Lanier, you asked me two

first question. questions. First of all, is my objection merely

The second thing I'd like to point out, I don't procedural? No, not actually because my one pri

Vick is aware of it, the Supreme Court objection is that this gives an absolute right t

questi
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Mr. Roemer But is such authority and delegation
constitutional from this point on as a result of

the elimination of the last sentence?

Mr. De Bl ieux What you mean is, to the present
constitution. . .present commission?

Mr. Roemer Well, if we don't refer to the old
const) tution which has the language, and we don't
put the language in the new const i tution ... then ..

.

in the new constitution, is the authority for the

Vieux Carr6 constitutional law?

Mr. De Blieux Yes,
adopts that particul^
have to do. They have the authority to adopt it

and to set up districts. That's the main purpose
of this provision in the constitution, is to give
them the authority to set up special districts, and

they would have that authority.

Mr. Casey Senator Oe Blieux. I think Mr. Roemer
asked a very pertinent question. I really don't
think it was answered. I think his question was,
if you delete that sentence, then is. ..after the

adoption of the new constitution with the deletion
of that sentence, is the authority of the Vieux
Carr4 Commission constitutional? I would think, is

it not correct, that if you delete this sentence,
then the authority is not constitutional. It would
become statutory, would It not?

Mr. De Blieux That's correct, Mr. Casey. It

would not be. They would. ... they have. .. .would have
the constitutional authority to create the Vieux
Carr* Commission, but it would not be in the con-
stitution if we delete that sentence.

Mr. Casey So then, what you are doing in effect,
is completely eliminating the constitutional au-
thority of the Vieux Carr* Commission.

Mr. De Bl ieux That's correct. In eliminating
this particular language which we want. ...we should
either put in this constitution or leave out that

sentence, because that's what you are doing. You

arc adopting by reference all of this language. I

say you should not do that.

Mr. Velazquez Senator, are you familiar with the
. . .with the differences of opinion between the state
fire marshal's office and the Vieux Carrt Commission
through the years?

Mr. De Blieux No, I don't know what you have
reference to, Mr. Velazquez.

Mr. Velazquez Well, it's been a long struggle
between the state fire marshal's office and the
Vieux Carrt Commission over who has jurisdiction
over various issues. The courts have repeatedly
stated that the Vieux Carrt Commission has authority
over the fire marshal's office in the Vieux Carr«
itself because the Vieux Carri Commission has con-
stitutional status.

Now, wouldn't support of voting for your amend-
ment destroy the constitutional status of the
Vieux Carr* Commission, which Is the only thing
that's allowing the Vieux Carr* Commission to

continue to do the good Job it's done in the past?

Mr. De Blieux Well. Mr. Velazquez, what I say.
If you want It In the constitution, you should put
this language in the constitution. Don't do It by
reference. That's what I'm talking about. We are
adopting this language by reference, and I think
you should spell it out in the constitution rather
than doing it by reference. Because, when you get
through, If you adopt all of these provisions, par-
ticular provisions by reference, you trt going to
have just as long a constitution. Furthermore, you
will really have two constitutions. You will have
to go back to the 1921 Constitution to find out
what you've got In the 1974 Constitution.

Mr. O'Neill Senator Oe Blieux, do you remember
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when the committee tried to adopt the ho«e rule
charters of the five different areas by reference?
Isn't this the saae situation? Didn't we take out
that reference about hone rule charters earlier?

Mr. De Blieux I believe we did. Mr. O'Neill.

Further Discussion

Mr. Derbes I hope for your sakes this Is the last
time I'll speak to you today. I just want to "en-
tion a couple of things to you that are very lapor-
tant.

We are dealing with an area of the State of Lou-
isiana which is emblematic and classic in Its sig-
nificance to the state as a whole; the reputation of
the state, and the prestige of the state throughout
the world. There is no district or area in this
state which has gained so much recognition worldwide
as the Vieux Carrft, or the French Quarter of the c 1 .

of New Orleans. I say that will all due respect tc
my fellow delegates from elsewhere in the state.

The ability of the Vieux Carr* Commission to regu-

late the modification and demolition and constructic
of buildings in that area has been the only, and I''

repeat, only device available to the people of New
Orleans and, therefore, to the people of this state,
for preserving the historical and cultural heritage
of that great section. By adopting the amendment as

I have originally drafted it, you merely confirm in

the Vieux Carr* Commission, its authority to regulate
this area. We have entertained the notion of incor-
poration by reference in other parts of this docu-
ment, mainly the judiciary section. We could have.
just as easily. Senator DeBlieux. spelled out all of

the judicial districts in this state. But instead,
we merely said that the judicial districts in exis-
tence at the time of the adoption of this constitu-
tion are retained. In order to adequately preserve
the Vieux Carr*. we need all of the constitutional
authority that we can muster. When you sacrifice
that protection by removing it from the constitution,
you jeopardize the future of the Vieux Carr* as we
all know it.

Questions

M r. Gravel Mr. Derbes, as you know, I've discusseJ
this proposed proposal with you when we had the
huddle a few moments ago. Would you be of the
opinion, in view of your statement with respec '.

,

the last sentence, that it applies only to the
Vieux Carr* Commission, that that last sentence
could be relegated to the. schedule of any propo tj

.of our proposed constitution?

Hr. Derbes I would have no obJ«
gatlon to the special schedules, no, sir

to Us rel(

Well, Mr. Derbes. If it's relegated
tes, couldn't it coMe out of h«re right

Hr. O'Neill
to the stati
now?

Mr. Derbes Well, what I am suggesting to you. Mr.
O'Neill, if it were relegated to the statutes, •>
contention at that time would be that It would have
to be relegated to a special schedule o* statute*.
whatever this convention decide*. • ' • '' -'
thirds statutes, was soaething .

-

Ity.

Mr. Willis Mr. Derbes. don't ,^^ , l .. . -

should crystallize that sentence in iii* ..ouv;^..
tlon so that it will have constitutional «uthu< ;

.

Then the schedule can delineate with (astidloj-
precision what we aeant by th«t.
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Mr. De B11eux Mr. Chairman and ladies and gentle- be derelict in our duties and in an orderly .... i

r

in offering this amendment is the search of an orderly government, not to have
ocedure to the constitution some uniformity in our zoning and land use restri

which we are adopting. We are going to need, if tiors.
we use this technique of adopting a section of the I respectfully request that you adopt the amen
1921 Constitution by reference, you are going to ment.
need two constitutions to know what the law is, the Any question?

nstitution of 1974 and the Constitution of 1921LOns L I t U L I U M Ul 13/H aiiu L[IC UU II 3 t, I LU t, I Wll Wl IJt-l.

You are going to make this '74 Constitution maybe
even longer than the '21 because you will have to

contain all the provisions of the 1921 in the '74

Constitution. What I say to you now, is let's
rs. Zervigon Mr. Oeshotels, in the event that

. , ,
helegislaturedoesn'tpassthegenerallawout-

_ nate this and let the city council of New lining these procedures, we could continue to oper-

Orleans, they have authority, this is constitutional ate under the procedures we now have. Isn't that

authority in the Derbes amendment, try for that the case?
sentence to have the constitutional authority for

a Vieux CarrS district. That's all they need. You Mr. Deshotels Yes, because you've just voted to

don't need to put the very language in as to who's retain that last sentence on your Vieux CarrJ, so

going to be on the commission, how it's going to I assume that you would continue to operate that

be appointed, when a vacancy occurs, who's going way. Mrs. Zervigon, without getting into the issue,

to fill it, and all of that business. That's what's I think it would be inconceivable that the legisla-
contained in this language. That's what you have ture of the state of Louisiana, assuming that the

in the 1 anguage ... the ... amendment right now. That answer was in the negative, would refuse to estab-
will be a part of the constitution if you don't lish procedures and thereby, restrict and curtail

take that one sentence out. Now I'm asking today the. ...all of the zoning and land use activities of

to let's get a qood constitution and don't clutter all the. ...of all of the subdivisions of the State
language. of Louisiana.

Mrs. Zervigon It's not your intention to bar the
Question city of New Orleans, for example, should we want to

establish even more restrictive and detailed pro-

Mr. Nunez Senator De Blieux, wouldn't you say visions. It's only your intention to set up minimum
it was true if the mad man of World War II, Adolph procedures to say, for people's rights. Is that

Hitler, and his generals thought enough to preserve correct?
the great cultural and historical monuments of
France and London and England, and several northern Mr. Deshotels Other than going to New Orleans and

....Western European towns that we, in Louisiana, having a meal now and then, I don't want to do any-

should think enough of our cultural history to put thing in New Orleans.
one line in the constitution?

Mrs . Zervigon Thank you .

sk you to approve the

Mr. De Bl ieux Senator Nunez, you're not putting
one line. You are putting all of this language in Mr . Roemer Mr. Deshotels, don't you think we have

the constitution is what 1 am trying to tell you. the obligation in this constitutional convention
That's what I'm talking about. Not one line. I to protect the citizens of New Orleans as we do the

wish it was all in one line. I certainly would not citizens of any other part of this state?
object to one line in the constitution. I'm for
it. I want to preserve those historical places, Mr. Deshotels Mr. Roemer, I assume that you want

but let's don't clutter up fhe constitution with a serious answer to, maybe, a frivolous question,
who's going to be on the commission, when there's Of course we do.

a vacancy occurs, who's going to fill it, how they
are going to go about their business, and all of Further Discussion
that kind of stuff. I just don't think that belongs
in the constitution. Mr. Perez Mr. Chairman and ladies and gentlemen

of the convention, I see no objection to the adop-
[Record vote ordered. Amendment tion of this amendment. I believe that it takes

rejected: 25-77. Motion to case Of some of the problems with respect to the

reconsider tailed.] method by which zoning and land use regulations
would be adopted. This affords the legislature the

Amendment opportunity to set up those procedures.

Mr. Poynter
Page 11, line

Amendment No. 1 [by Mr. Deshotels~\

.

Questior

,josed by Delegate Derbes and others and adopted Mr. Jenkins Mr. Perez, would you object to lar

today, on line 2, immediately after the number and guage which would insert after the word "procedi
punctuation "19." and before the word "government- in Mr. Deshotel's amendment, the words "of the

al", delete the word "local" and insert in lieu local government charter .... or the local charter
thereof the following "subject to uniform, legisla- because, you know, we may have provisions in son

lively established procedures local". local government charters which restrict or prot

it land use or zoning or functions like this. \

Explanation want to make sure that these charters will be

superior to this provision.
Mr. Deshotels Mr. Chairman, ladies and gentlemen Would you have objections to that?
of the convention, this goes to the issue that we
spoke of earlier concerning notice and hearing. Mr. Perez Do you have such language? I'd be

I think that if you think about it a little bit, glad to. ..can you suggest the language at this
that you will want to know how each parish, each time?
municipality goes about zoning. This doesn't have
anything to do with the historical preservation that Mr. Jenkins Yes, sir, I would say after the w(

Jim Dennis spoke of. He got us involved in that, "procedures and the local charter". That's whal

I think, without meaning to. But this is simply so I would suggest. I don't have an amendment to

the legislature can pass a statute saying that you that effect.
have to have so many hearings, you have to have
so many advertisements, and these things have to be [previous Question ordered. Record vote
public before you can zone, or before you can ordered. Amendment adopted: 96-4.
restrict land use. Motion to reconsider tabled. Motion for

It's a simple amendment. 1 think that we would the Previous Question on the entire

[1547]
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Amendment

Mr. Poynter The next set of amendment sent up by

Delegate Arnette reads as follows:
"Amendment No. 1. Page 11, line 11 in the floor

amendment proposed by Delegate Derbes and adopted
today:

On line 3, after the word and punctuation "pres-
ervation," delete the remainder of the line. On

line 4. at the beginning of the line, delete the

words and punctuation "is declared to be a public
purpose;" and insert in lieu thereof the following,
"subject to due process of law".

Point of Order

Hr. Kean I ask a ruling of the chair as to

whether or not this is not the same proposed amend-
ment which was just debated and voted down a few
moments ago?

Hr. Henry Hr. Kean, looking at the amendments,
I'm goi ng to use the same procedure that we've used
on a couple of sets lately when it. ..the Chair
cannot be absolutely certain.

Ruling of the Chair

ichair declined to rule. Question put
to the Convention . Amendment declared
out of order: 46-50.]

Amendment

Poyntei The next endment sent
Jenki

On page 11 , line II and this (

di

f

feren t . . . . i n Floor Amendment No.
....Delegate Oeshotels, to the Flooi r,,

posed by Delegate Derbes and adopted b,

tion on today, at the end of line 1 of
amendment, after the word "procedures"
the comma "," insert the fol'""'—

1 proposed
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Rpadina of the Section this state, there was a problem that possibly read-
^

ing it, it could be determined that a political

Mr Povnter "Section 20 Zoning. subdivision in Louisiana could enter into an agree-

'Section 20. Local governmental subdivisions may ment with a foreign power. Adding the wnrd "with"

enact land use regulations and zoning ordinances o" line 27 befo"-

and create and classify therein residential, com- clarifies 1 1 to
, . , , , ,.,. ,

mercial, industrial, and other districts, and may any agreement entered into between a political

regulate the preservation of the character of build- division, the state or agency thereof, with a

ited states," I th

(tent that there canno

ings, monuments. Jbject

Expl ana t i on

)f the delegates,
land use measures
ielete Section 20.

it purpose .

Mr Poynter Mr. Derbes offers the amendment. On consti tut

i

on--and I don t know what s going to

page 11, de lete lines 26 through 32, both inclusive, happen when we get into some of the other areas as

-ety and on page 12, delete

Mr. Casey
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Hr. Casey Well, then. 1 guess I'd have to ask
this question: are you intimating by your comme
that we need Section 23 at all?

Hr. Flory I don't belle
t1on 23 at all because it

but if you're going to ha

the committee Itself, and
of them, based upon that
personally do not see any
tion. They say that they
into agreement, one schoo
example, in the state or
the other day, Louisiana
with Mississippi for educ
is what they gave as a ba

I don't personally agree
member of the legislature
a number of occasions thi

the legislature to grant
political subdivisions, o

enter into regional compa
upon the past history of
before the legislature, t

then, and the constitutio
was silent on the issue.

ve that you do need See-
's permissive in nature,
ve it, and I think that
I've talked to a number

same question because I

need for the whole sec-
need it in order to enter

1 board with another, for
as Mr. Dennery pointed out
to enter into an agreement
ational television; this
sis of authority for need,
because I know--you as a

ought to recall--that on
s issue has been before
authority for various
r the state itself, to
cts. So, I presume, based
matters that have been
hey had the authority
n, as my understanding.

Hr. Casey 'm not sure, Hr. Flory, that we do t

--- '* If I had my druthers, my
but my concience would be that we have it, but my cone

t possibly with your amendment we are limi
r and function which a local political sut

. the U.S. Co
state shall enter intc

ed by Con-

. t u. 3on' t need , ,.

.

preference would be that
is tha^
a powe
division may have at this time, if we enact your
amendment, and do you know also that really this
is regulated by the U.S. Constitution, rather
by any state constitution, bee
tution indicates that
any agreement or compact with another state
a foreign power without being authori
gress? Are you aware of that?

Hr. Flory Yes, sir, and that's all this amendment
does, is in keeping with the Federal Constitution.

Mr. Goldman Hr. Flory, are you aware of the fact
that the question by Mr. Dennery, and also by
myself, although it wasn't done from this micro-
phone, regarding educational television, was because
of your previous amendment which prohibited any
subdivision dealing with foreign countries? In

educational television, did you know that there
are exchange programs, both for lease as well as
free exchange with Canada, France and so forth?
Would this prohibit that?

Hr. Flory Not in my judgment, no.

Further Discussion

Hr. Casey Hr. Chairman and delegates, it's dif-
ficult to arise and oppose an amendment of this
type when you're not really sure of the full extent
of the effect of it, and I really don't know what
the effect of it is; but I think as I indicated in
my questioning, I have some reservations about the
effect of this amendment. First of all, as 1 in-
dicated, the U.S. Constitution in Article I. Sec-
tion 10, indicates that "no state shall, without
the consent of Congress, lay any duty of tonnage,
keep troops or ships of war in time of peace, enter
Into any agreement or compact with another state
or with » foreign power." Now, I would suggest to
you, because of the statement contained In our U.S.
Constitution, It would take congressional authority
of some sort for states to enter compacts or for
municipalities to enter compacts with any foreign
power, and Congress has authorized this on certain
occasions. For Instance, In dealing with our deep-
water ports--and maybe w* have overused that e«am-
ple--bul, also for Instance, with an International
city such as the city of New Orleans or New York
or Atlanta or Dallas or San franosco, that there
are occasions that sometime, when agreements and
compacts mutt be entered Into between municipalities
and foreign powers, where the authority has already
been granted by Congress, and I would atsume that

Congress may have already authorized the acceptance
of donations, for instance, fro" foreign govern-
ments, whether it be Spain or France, to build
plazas, to construct buildings, to enter into soae
sort of joint projects for exhibitions, trade ex-
hibitions, and things of that type. 1 aerely sug-
gest to you that we should be awfully cautious in
doing away with the committee reco«i»endat ion where
I feel that study has been given to probleas of
this type; we don't know the effect of it; we don't
know what difficulties it may cause us in the
future. I would suggest to you that. ..and urge
defeat of this amendment and reserve the right "
the future, where circumstances are permissible •. ..

Congress, where the legislature pernits, -•ere
municipalities can enter into agreeaents -

'

eign countries.

[Pr ici >n ordered.]

Closing

nory Chairman, and gentlemen of the co-
ition, ladies, I want to say one thing. To ge:

up here and oppose an amendment based upon specif-
ics, that's one thing; but to get up and oppose
amendments because they don't know what it does,
that's something else; and just to create an atao-
sphere of fear is another thing. Now. I was Just
about as fair about this as any man could be; I

discussed it with the committee at great lengths.
Saturday; I've discussed it with a number of the
members of that committee today; I thought I hac
resolved all of the problems that they had pre-
sented, and I had discussed this specifically wi'.'-

Mr. Casey earlier today before when we came into
session. I understood from him that he was going
to discuss this with the Port of New Orleans as to
whether they would have any objections or not, but
to come up here and just to oppose an anendnent be-
cause he don't understand it, and ask you to reject
it, then I say to you, is wrong. Now, I ask for
the adoption of the amendment only on the basis that
we don't give constitutional authority to all of the
districts that we have allowed to be created, by
the political subdivision of this state, to enter
into an agreement with a foreign country. Now, if

you are for that, then you go ahead and vote
against this amendment, but If you're for reserving
the right to the people of this state to aake agree-
nents within this state and within these United
States, then adopt the amendment, and I suggest
that we ought to do it, as far as constttutiona '.

law Is concerned.

[Racord vote ordered. Amend'
7»-ll, Notion to reconaidr

Anendaents

Mr. Poynte r The amendaents sent up by Delegati-
burson as Tol lows

:

Amendment No. I. On page 12. delete Floor
Amendments No. 1 through No. * to Section 23 pro-
posed by Delegate Burson and adopted by the Conven-
tion on September 29, 1973.

Amendment No. 2. On page 13. line S, jm.i \<\t

word "but" and before the word "no* Insr.
following: ". except *s otherwise prov

<

const I tution."

explanation

lalraan, fellow deleq.i

delego-
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that school boards be able to consolidate with a [Ouoruw call: SS delegates present and
majority vote. Now, I don't know whether this a quorum. Amendment withdrawn.']
convention will want to go that route or not, but
not wishing to in any way preclude a decision on Mr. Henry Read the Burson amendments, Mr. Cler
that topic until we get to the Education Committee Give the Clerk your attention, please, so thi
report, it seemed wise to put in here "except as can be properly read. You're going to have to
otherwise provided in this constitution" to the make a correction 'cause it's still not drawn
two-thirds requirement for consolidation of furc- right. Read it, Mr. Clerk,
tions.

Amendments
Ques ti ons

Mr. Poynter Now, you wanted all four of those
Mr. Dennis Mr. Burson, as I understand this sec- previous amendments out, right, Mr. Burson?
tion, as it has been amended by your amendments All right. On page 12, delete Floor Amendmen
and others and also with this one you are propos- No. 1 through No. 4 to Section 23 proposed by De
ing, although you've added "or school board" in gate Burson and adopted Saturday,
some places, the total effect will be that consoli- Amendment No. 2. On page 13, between lines 8

dation of school boards will not be governed by and 9, insert the following;
this section, but will be governed by something else "The provisions of this paragraph shall not
in the constitution or somewhere else. Is that apply to school boards".
right?

Explanation
Mr. Burson Yes, sir, by the appropriate section.
Judge Dennis. I think you were one of them that Mr. Burson The explanation is still the same,
brought to my attention that probably the Education You want paragraph (A) to apply to school boards
Committee, nor the present law, would require two- because you want them to have the power to consoli-
thirds vote to consolidate school districts. I date or exercise functions jointly. You do not want
don't think that was the intent... paragraph (B) to, because the Education Committee

has got a different set-up. It's as simple as that.
Mr. Dennis So, even if we pass this section, it We're deleting the amendments because we want to

a two-thirds vote include school boards as they traditionally have
been, as a political subdivision except where it
doesn't fit.

Ame
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by law to perform governmental function." Why don't
we just put school board in here? Whenever they
say political subdivisions. I think school boards
would be covered, rather than just keep saying
school boards . .

.

Mr. Burson The problem is, Senator Nunez, there
are some articles in here where you give powers to
political subdivftions that you would not want to

go to school boards. That's where you have to

put the exceptions in.

Hr. Newton Mr. Burson, I don't know if this
question is necessarily pertinent to your amend-
ments, but in reading Section 23, paragraph (A)

about these political subdivisions exercising these
powers jointly, on what authority would they do
this? Just a vote of the police jury, the two
police juries, or would the people have anything
to say about that?

Hr. Burson Well, of course, I think there you
would get into Section (B) that the consolidation
or joint exercise of powers would not become ef-
fective until two-thirds of the electors had ap-
proved it.

Newton I don't read it that way.

Hr. De BUeux Hr. Burson, as I read this particu-
lar provision, without your previous amendment or
this one, there could be no consolidation of the
city and parish school boards in the parish of
Ouachita or the parish of Washington except by vote
of the people. Now, if we insert your particular
amendment here, couldn't that be interpreted that
the legislature could consolidate those school
boards without a vote of the people?

No,

ir. De Blieu Why?

Hr. Burson Not since th

got a specific article on
! Education Committee has
that point. See, the

problem that you're raising in your question is the

exact reason why I offered the second amendment
because somebody else pointed that out to me
Saturday. I know that the Education Committee has
an article on that point, so. It's no use to en-
counter that problem at this time. We'd really

dn ' t there be a conf 1

i

? Now, look at the wc

now, and then 1

if that wouldn'

be...

Hr. De Blieux Well, wou
between these two articles?
and the language very carefu
sert that language there and
exempt school boards from the particular legisla-
tive authority.

Hr. Burson Well, again. Senator, it might if we
didn't know that the Education Committee has got
something coming on It, just like a lot of questic
In revenue and taxation we don't cover because we
know the Revenue and Taxation Committee has cov-
ered.

[Accord vott ordoTod. Amondmenf Ado;
9S-1. Motion to rsconaidar t*bl»d.
Voto on th» motion for tho Previoua
Ouettion on the antira aulijact aactci
tisdi «6-4<. Chairman llanrn votaa
NAY braaking tha tie. notion
rajactadi 46-47.]

Further DUcuttton

Hr. Tate Hr. Chairman and fellow dslegatr
riie because I think wt should have much mu>r-, .i,,

much more discussion on 23 (0), and some cuniiUvn
tlon of whether that should not be separated from
23 (A). Section 23 (B) says. In part, that "the
legislature may enact laws authorliing the consol'
datlon of political subdivisions of Joint exerclsi
etc., but no such law shall become effective until
'.ubmltted to and approved by two-thirds of the

electors voting." Now. this, as I take It. laeans.
for instance, we love levee districts. I love
levee districts; I love all kinds of things. I

love the Ville Platte Community Council on the Ag-
ing. I love the Hamou Conaunity Council on the
Aging. I love the Jefferson Parish and Hestwego
Parish, but I would like to know for sure, for sure
that this means that we can't get rid of. consoli-
date agencies of governnent that no longer perfora
their function. That just, perhaps, serve to pro-
vide jobs. ..or. that could be perforned. .. function
that could be performed more efficiently by state
agencies or by a consolidation by the local govern-
ment, any way you want to say it except that each
single little levee district, each little gravity
drainage district has to vote two-thirds of the
electors in favor of it. I'd like to understand the
purpose of the amendment.

had j(Hr. Flory Judge Tate
question, but I'm going to as
lines 3. where, at the end of
line where it "-- *"- '-

and

aised that saae
pecif ical ly on

the sentence. . . that
^.^ .. ^-j. _. the joint exercise of powers
formance of functions by political subdivi-

sions," on page 13. As I understand that, that
would prohibit the legislature from authorizing
the cooperation between New Orleans and Baton Rouge
airport districts, if they so chose, to work toward
a regional airport unless they got two-thirds of the
votes in each respective district. Is that not
correct?

Hr. Tate It seems to me that It Beans that, and
it seems to me that it's subject to a great deal
of question and a great deal of debate. l...t've
just raised the question. If there are no amend-
ments and if there are no question, I would aove
that when we vote on this, Hr. Chalraian, I'm en-
titled to ask a division between (A) and (B)? No.
how do I do that? Amendment to delete. Hell,....

Hr. O'Neill Well, Judge Tate, then you would
agree that this is a rather severe limitation on
the legislature within the Local Government Art<c'.v

where I don't think we should be prohibiting the
legislature from doing anything?

Hr. Tate I'd agree completely. Hr. O'Neill.

Hr. O'Neill Thank you.

Hr. Rayburn Judge Tate. I'm wondering, under the
language I'm reading here, what effect aould this
language have on presently created districts that
are now in operation?

Hr. Tate It would seem to me, Senator Rayburn.
under the definition of a political subdivision in

page 27, it means "any other unit of local govern-
ment including special districts authorized by Itw
to perform governmental functions." I would just
think frozen in are all those little subdivisions,
I would think, that cannot be consolidated except
by an election with two-thirds of the voles. I

may misunderstand the amendment, but that's the <•*>

It looks to me without...

Mr . Rayburn Well, in othtr Hordt. If you h«»e t

district that's operating now. «nd supposing that
sixty percent of the people In both districts want
it changed. .

.

'''^^-Jiie They can't do it. If « hundrtd percem
M one do it and sixty-four percent tn the other,

, rrhaps you couldn't. I'll h«v* to check that.

Ml. Avant Judge Tate, I had asked this ,^-.'' .

Saturday. I believe, to someone, and I d< '

ber who. but I'm thinking about law enfo<
powers between a parish that happens to i<

state line and a parish, or county, or cii, . .; .

just across the line. I was told, 'Oh. thu U<»ain'l
apply to law enforcement, that's not • function of
local government." But. that's not III that cl*«r.

(ir.wi
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activ these be consolidated?

Hr. Tate As I read your. ..the prohlbitton, it
says that "the legislature may not require political
subdivisions to exercise powers or perform functions
jointly or in cooperation with any other political
subdivision." It may include what you are talking
about, but it also includes a heck of a lot more,
as I see it. Two mosquito control districts
couldn't perform their functions jointly, as I see
it, unless some of you can explain it. Vou mean
the Jefferson Mosquito Control District and the New
Orleans Mosquito Control District, the legislature
can't require them to cooperate, is that what this

under (B).

Mr. Tate Unless it's submitted to a vote of the
people and two-thirds of the people of Orleans Par-
ish, in a special election called for the purpose,
say "We want our mosquito district to cooperate
with Jefferson," and Jefferson does the same. Is

that what that means?

Mr. Lanier But, would you agree that the evil
inherent in not having this provision is that the
legislature could merge the powers and functions
of Orleans and Jefferson?

Hr. Tate I do not agree, Hr. Lanier. As a matter
of fact, it looks to me like for a hundred and fifty
years we've gotten along without any sort of a pro-
hibition like this. This is completely new, if I

understand it. It's dreamed up out of political
theory. It sounds good, but until we know what it

does, it seems to me we should narrowly draw the
power of. . ,

Mr. Toomy Judge, you understand that Subsection
(B) is only where it would be involuntary coopera-
tion, locally, and that what Mr. Lanier was asking
was only in the case of involuntary cooperation,
and I don't think that's the case in mosquito
districts. We're talking about more important
things as far as the powers and functions of local
governmental subdivisions.

Hr. Tate Mr. Toomy, that's why I rose in the
first place to question it. I don't understand it

to mean only important things like the parish of
Jefferson and the parish of Orleans. I understand
it to mean any political subdivision, and I just
don't understand it, and that's why I rose to ask
the question and receiving no answer, moved to de-
lete the amendment.

Hr. Toomy Judge, did you read. ..as In our definl-
tion of pol i tlcal subdivision, what the Convention
has been using so far, as I understand, includes
parishes and municipalities in this definition of
political subdivision?

It says "and any unit of local
•lets authorized
Ktions." That's

government including special dist
by law to perform governmental fo

when I started to worry about it.

Hr. Toomy But, In Subsection (8). we are talking
about consolidating the functions of local govern-
mental subdivisions as well as any other political
subdivision.

Hr. Tate As I read this . . .def inl tlon of political
subdivision, an I mistaken? That's all I've been
asking. I don't think I am, am 17

Mr. Toomy As I read the definition of political
rul)3T7fTTon on page 27, It nean: ii.ii I'.hi.-. jnd im,i

Ipal ities.

Hr. Tate Keep going, plaast-

Hr. Toowy And any other unit
r"gr*nrr7.

Hr. Tate Keep going, keep going, please, sir.

Mr. Too»y Including special districts authorised
by law to perfora governaental functions. That
also includes parishes and aunicipal i tics, do you
agree?

Hr. Tate Ho question it does, and perhaps, if we
delete this Subsection (B), you can coae back ana
narrowly draw It so It covers the purpose that yo.
so wisely think might be needed.

Further Discussion

Hr. Perez Mr. Chairaan and ladles and gentleaen,
the purpose of Section (B) was to aake sure that
you could not do, by going through the back door,
that which was prohibited earlier by the front door.
That is, in Section 2, we adopted a paragraph which
prohibited the change of parish lines without a two-
thirds vote of the legislature. The purpose of
Section (B) was to see to It that by legislative
acts that, in effect, parish lines wight be changed
or consolidated by virtue of an act of the legisla-
ture which would require that all of the various
functions of two particular governaents or aore
might be required under one head. That was the
purpose of Section (B). I would see no objection
if, on line 30, if the words "local governaental
subdivision" were used Instead of 'political sub-
division," to make it clear that we are strictly
talking only about municipalities and parishes.
But. I do believe that it is a good concept and one
that, if we are in favor of not allowing the change
of parish lines without a two-thirds vote of the
legislature, that we should, also, require that
there... we could provide that there be voluntary
cooperation between political subdivisions and
local governmental subdivisions, but that it shoulc
not be required. That's all that paragraph (B)
does, is to say we should have local detemination,
if on a local basis they want voluntary cooperation,
they should have it. But, they should not be
forced to have that local cooperation by soacone
other than a vote of the local people.

Questic

Rayburn Perei, I ike to know where.
and i 'm speaking of districts that has been crttit
by the legislature--! say air pollution. w« xj.i
some three or four different districts or i

that cover a given district. Under the 1^

this section. In the event that the legii
would decide to consolidate those distric;
one district, in one area district, could or co^'.
not they do it without a two-thirds vote of the
people, in the future?

Hr. Perez They could create all they wanted to.

Senator, but if, again I would agree with you. if

it's a political subdivision they could not do it

Mr. Rayburn
don't it say "to create a new dtstrlcfT That it
would.. .the creation of a new one would, t\-
to be approved, or the consolidation wouK'
be approved by a two-thirds vote of the c
volved?

Mr. Perez Not the creation of « new d1^•

Ml. Kjyburn Mhat about the ^ ..n-.o i i.u •. .

Yt$. ilr. th« c.

irn My only reason
"it this, In the legivUi
'u cut down and consolidal<-

Me have soae ?6t)t we di

Lj •„ .;. 70 the last session. But.
11 we wanted to cofltolidete loae given jiin (^i.
would two-thlrdt of the people in each dtttrut
have to vole on 1(7

ll.'^all
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r. Per es, sir, and I would again suggest that
we ought to limit this paragraph to the parishes
and municipalities, and not to all these various
districts. I'd be glad to support ar

which would limit it to the '"—' "-•

subdivisions in order th

parishes and of the muni
merged without their

mentamen
Liic lOcal governmental
at the functions of the
cipalities could not be
isent.

Tate. Perez, did I understand that you
would accept an amendment to Section (B) that woi

limit it, "shall not require local governmental
subdivisions," which are defined as parishes or
municipalities?

I f yoi

Mr. Tate
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Mr. Gravel Section 2, where I mean....

Mr. Nunez Section 2 in the Local Government Arti-
cle. Section 2 . . . . pari shes . . . .may consolidate par-
ishes, dissolve parishes, etc. That's with two-
thirds vote of the voters or electors in both par-
ishes concur.

Hr. Gravel Hell. I would thinit that Section 2

would be specific with respect to the things
mentioned in Section 2, and probably are, of a

higher degree than. ..the provisions we are talking
about now.

Mr. Nunez Well, wouldn't you say my main concern
IS that Section 2, that this section would apply
to a similar type of mergers in Section 2 and we
should prohibit that. That's my main concern,
wouldn ' t you agree?

Hr. Gravel think there is a distincti

Further Discussion

Hr. Toomy Hr. Chairman, fellow delegates, and
particularly Hr. Gravel. I don't believe you read
Section 1 as the convention adopted it. It reads,
"the 1 egi si a ture. . . . the legislature may establish
and organize new parishes or merge parishes after
two-thirds vote." We have the legislature involved
in Section 1 just as we do in Section 23. I see
no reason why we should change the vote. We already
have the legislature authorization in Section 1.

Vour amendment would simply create a conflict be-
tween what we have already adopted and the way
you are proposing to change this section.

I further submit, if you remember the last time
I was up someone questioned me about the few people
who vote at elections compared to the people on the
rolls. Why I'd like to bring that up from my point
of view. If you're going to consolidate parishes,
or consolidate governmental subdivisions, think of
the few number of people that might be involved in
one election. This affects people more than any-
thing you can imagine in the state, to change the
parish lines, to consolidate parishes, change....
consolidate powers and functions. I do not think
that a two-thirds vote in each area is unreasonable.
I feel that this is the heart of the home rule pro-
vision that you should establish parish lines,
operate within cities and parishes. I see no reason
why we should change the provision, I can only see
problems arising from changing this from a two-
thirds to a majority.

Question

Mr. Tobias Hr. Toomy, are you aware that Section
1 , as far as changing parish boundary lines, etc.,
would control over this section of adopted? In
other words, they are not in conflict with one
another.

One says "the legislature may establish
only after a two-thirds vote", and the other says,
if you will read it, "the consolidation of local
governmental subdivisions", and, as Hr. Gravel
proposes, by only a majority vote. If you further
understand what this section says, "by consolidating
the powers and functions of local governmental sub-
divisions, you are, in essence, consolidating the
governmental subdivisions.

Further Discussion

Mr. Nunez Hr. Chairman and fellow delegates, I'm
»tni trying to understand Section (6) of Section
23 which we ire dealing with right now. I certainly
don't think that by making a majority Is the answer
to the problem that they now have two-thirds to it.
1 think if you don't understand It, you don't like
it. let's get it out of there. But let's don't

the way I read it "however, the legislature mt)
enact laws authorizing the consolidation of polit-
ical subdivisions, or joint exercise of powers or
performing of such in political subdivisions.* :

read that to mean alnost the sane as consolidation
of parish boundaries. I think we . . . I don't thinl
we should be here making it easy to do that. I

think if we don't understand it, like I don't, let's
just eliminate it, but let's don't change that two-
thirds vote to a simple majority vote.

Further Discussion

Hr. Alario Hr. Chairman and fellow delegates. 1

certainly want to rise to voice my opposition, also,
to changing the vote required from two-thirds to a

simple majority. Hr. Toomy certainly pointed Out
to you that in off elections like this, in these
cases many people who don't go out to vote and con-
sequently, a small amount of the people in a par-
ticular parish might be able to control that par-
ticular election. I think it would be dangerous
for us to be in conflict with the provisions of
Section 1 and 2 that we have already adopted. The
judge pointed out that possibly you might have t
problem in wanting to consolidate the mosquito dis-
tricts in Jefferson and Orleans. I'd suggest to
you that the people in Jefferson might be better off
being bitten by the mosquitoes than having the bite
put on them by the councilmen and mayor of the city
of New Orleans.

IPrevioas Ouestion ordered. Kecord voce
ordered. Amendments rejected: 26-S&.
Motion to reconsider tabled.]

Amendment

Hr. Poynter Hr. Burson sends up an amendment on
page 13, between lines 8 and 9, delete the Floor
i\endment No. 2 proposed by

vention earlier in the day.
d adopted by 1

It.Henry Third time's the charm. Expl

Explanation

Burson This is just a technical amendment
:e I think it's obvious when you change to if

!finition that includes only parishes and citi
ju don't need the second amendment tnat I ma
luding schools

[Amendment adopted witftoue ol
Previous Ouestion ordored on :..- ,--
tion. Section /sited -to psss; .'d-J*.
Notion to reconsider on nest Convention
day adopted without objection. notion
to take up other orders adopt'-' „'»••'.'

bjection.]

Announcements
[/ Journai J»»-S74;j

[Adjournment to 9iOO o'clock a.m..
Wednesday, October J. J97J.]

115561
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section Is adopted then the legislature would be
Inclined to dedicate every fund to local govern-
ment. I would have a. ..rather than to give them
carte blanche, or did you all discuss that?

That IS dis ised, yes,

Mr. Duval What was the reason you did it this
way? What did you decide?

Mr. Burson Well, as I mentioned in the original
presentation, this is a problem which has really
been put especially in focus by the revenue-sharir

Mrs. Warren Mr
the legislature
it was for?

Burson, would this mean then that
3uld not be able to specify what

this sectior

Mrs. Warren I mean taking out "or the amount to
be expended therefor."

urson No, ma'am. Taking these words out
y would eliminate the requirement of specify-
hat amount was to be expended for a particula
se. Since in many cases, for instance, if
e going to build a road, you have no idea
the road's going to cost until after you've
through the process of taking bids on it, and
s why I agreed and the committee has agreed
ke these words out of there, since it's not a

rement that could be practically dealt with.

ing w
purpo
you'r
what
gone
that'
to ta
requi

[amendment pted objt

Mr. Poynter Amendments sent up by Delegate Gravel.
Amendment No. 1. On page 14, delete lines 2

through 11, both inclusive, in their entirety.

Mr. Gravel Mr. Chairman, ladies and gentlemen of
the convention, this amendment seeks, as indicated,
to delete this entire section. There's no reason
that I can possibly conceive of why this kind of
a. ..kind of prohibition or restraint or direction,
whatever you want to call it. ..on the legislature
should be contained in the constitution. The lan-
guage is bad; the purpose may very well be laudible
that for which this section was drafted, but it's
going to be practically impossible in my judgment
for the legislature to comply with the directives
here. For example, the section says that "unless
the legislature specifies the purposes for which
such funds shall be expended." Now, there are
very... there are many, many instances where It
would be difficult for the legislature to specify
in detail or in the manner, I think suggested by
this language, the exact purposes for which the
funds are to be expended. It's going to require
a whole lot of additional, technical work done...
to be done by the legislature than is presently
done when appropriations are made. In addition to
that, the section says that, "unless there is con-
trary, specific provision by the legislature, that
the disposition of the funds shall be determined
solely by the governing authority of the political
subdivision." This would prohibit the legislature
from requiring disposition of government funds,
state funds. In connection with and under the super-
vision and control of designated agencies such as
the Department of Highways or the Department of
Welfare or some other department, that must and
should (n many, many Instances act in conjunction
with local and parochial government, and in many
Instances, must supervise and direct the expendi-
ture of such funds. I think if you'll give care-
ful consideration to this, you'll see that It's
going to cause insurmountable problems to requ1<'
the legislature to make the kind of directives n
would be required In order to state the spec1fl<

purposes that atonies »rt going to be used for, or
otherwise to control the spending of aoney by a

local governing authority. One underlying fallac...
both political and aovern»entaI with respect to
this provision, it's a complete disassoc iat Ion or
an attempted d

i

sassoc la t ion in as many ways as
possible from the legislative process, and "ost
importantly, this section says to ae, as 1 suggest
it very well may say to you, that you legislators
are charged with the obligation and the responsi-
bility of levying taxes, and you've got to take
the heat and the burden and the brunt of your ac-
tions in passing laws that levy taxes that raise
revenues and that raise monies that are going to
be appropriated, and when you've raised that money,
and incurred to some extent, perhaps, the rath or
the dislike of the populous, then you let us spend
that money the way we want to spend it, and you,
the legislature, should not exercise direction,
supervision and control. In whatever way you see
fit with respect to the disposition of funds that
you've raised for use in the local communities and
in other areas throughout this state, and I suggest
to you that this is fundamentally wrong, that this
provision should not be in the constitution. It's
an effort in the constitution to take care of a

few situations that exist in some areas where, as
a consequence of revenue sharing, the legislature
has seen fit to continue to exercise some control
over the disposition of the funds that have been
allocated under a revenue-sharing program. I urge
you to defeat this entire section, that you support
the amendment, and I'll yield to any questions.

Raybur

Questions

. Gravel, I m looking here at fie
last sentence. In the beginning they s«y they
don't want us to have anything to do with how they
spend the money unless it's provided amounts and
expenditures, and so forth, which has been deleted,
but they say that the legislature may require a

report concerning the allocation and expenditures
of such funds. I wonder what we'd do vlth that
report after we got it.

Mr. Gravel It's an absolutely meaningless pro-
vislon, in my judgment. Senator Rayburn. There's
nothing in here; there's no recourse that the legis-
lature would have with the respect to the expendi-
ture of these funds, and this report, of course,
as you suggest, would have no value at all.

Mr. Champagne Mr. Gravel, it sj>-. . »Hen tht-

legislature appropriates f .
ify," don't you think tha;
open the road to the leg!'.

them more than they tell ti.

have to do, and everything trio>

Mr. Gravel It very well could in soae 1nst«ncrs .

but would require, and maybe the leglslaiurr «i. '
then start doing a whole lot nort than i'

doing in the past. 1 think th«l's corn

Hr. Champagne Right.

Mr. Gravel I think It's b«d fn.
view, also.

Mrs. Warren Hr. Gravel, how Is thi-. t.fi.i,j hjnjlrj
now, as far as approprlatloM to the local govern-
ment ?

Mrs. Warren But you aentl

ive]_ Revenue>th*rl<

. .. rjjB Thet's whet

|ir,r,H|
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Mr. Gravel Revenue-sharing funds, which are just my reasons for that, the other day Mr. Womack stated,

a two year old concept, are generally allocated by and I have no reason to disagree with his figures,
the legislature to the local governing subdivisions, to say that the state gave to the local government
and in some instances, at least in the last two monies to the figure of $648,000,000.00 a year,

instances, there have been a list of some thirteen Now, this is what we are talking about in dollars,
or fourteen different areas in which these funds raised by the state. I suggest to you that if you

read this section carefully, what you're saying in

this amendment is: all funds appropriated by the
state to the local political subdivisions of this
state could be taken out from under the public bid-
ding statutes of the state. Now, mind you, you're
talking about $648,000,000.00 which are now subject
to Title 38, Section 22.11, under the public bid-
ding statutes of Louisiana. Adopt this amendment
of this section, and you take those funds from a

public bidding statute now on the statute books in

Louisiana. For example. Act 10 says--and it appro-
Mr. Gravel Yes... priates $10,000,000.00 a year to the various munic-

ipalities and police jury for the construction of

Mrs. Warren ...That you wanted to fund something roads--there is a further stipulation in that act:

specifically, you couldn't do it? This is what it says that those contracts ... those projects have
I'm trying to find out. to be let by contract. I suggest to you under this

they would not have to be let by contract. Further
Mr. Gra vel Well, now, I think this could be done than that, each year the legislature appropriates
under this section. Under the revenue-sharing some $20,000 to each parish for off-system roads.

cou'
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ind the manner in which it's expended.

Is there room for to disagree on
that little point?

Mr. Flory Hr. Stagg, you and 1 have disagreed on
many issues. This is not the first time.

Hr. Heine Mr. Flory. I've heard this figure of
S648,000,000 used any number of times in the last
few days. Could you tell these delegates where
these various funds go? Does this include monies
that go to school boards and possibly to welfare
because I think it's being used. ..that this money
is going to cities and police jurors to build roads
and bridges, and do other things. Where does this
...what is this 5648,000,000?

Mr. Flory
broiten doi

and read from it from this microphone, and I pre
sune it to be factu

don't have the list of the funds
ut Mr. Womack had it the other day.

Further )iscussion

Mr. Rayburn Hr. Chairman and fellow delegates,
here we are at it again. I hate to think that the
time has come in our great state, when public offi-
cials cannot trust each other, or do not have con-
fidence in each other. In my opinion this is a

power grab. It is something that does not need to
be in our constitution, in my opinion. I'm a littlf
concerned about the language in this particular sec-
tion, and I want to say here and now, 1 was in the
legislature when the legislature passed the act.
It said that they could, if they so desired, have
a little something to do with the way state funds
were spent once they appropriated them and sent
them back to a local level. 1 could, if time would
permit, tell you what brought that about, but I

will not at this time. I'm wondering if this lan-
guage would eliminate some of the present language
we now have that says that if you are going to use
state funds, that the road has to meet certain
specifications, and be approved by a highway en-
gineer before you can expend those funds. We were
asked recently to delete that from the law, per-
sonally, I don't think it needs to be deleted. I

think it is a good safeguard to protect the people.
I served on the police jury when we built bridges
out of oak lumber. Two foggy mornings and you had
to rebuild them, because that oak lumber rotted and
deteriorated. Now. if the state sends the money
to a local parish, they are going to have to buy
lumber and build that bridge according to specifi-
cations. Is anything wrong with that? I think
it's good, and I think that it's good to have a
little double check on how state funds are expended,
and I do not distrust my local officials. I have
never failed to approve any project that they sub-
mitted to me to be approved. I have, however, kept
that little list that I approved to see that it was
done on down the road. I kept it in my files, and
so far it's been done, and I'm sure it's going to
continue to be done, but I have served in the legis-
lature when I sent a little money back home to do
some things--that they had a change of heart after
they got it--and they decided they'd do something
else with it, and I really don't think that this
needs to be In the constitution. I want to say
here and now to the people who operate local gov-
ernment, if you keep pushing and keep pushing,
you're going to wake up one day and find yourself
to where the legislature Is going to have to push
back, and I'm afraid you're going to hurt your
cause, and I don't want to see that day come In
Louisiana, we're all officials; we've all got prob-
lems, and I made a little remark the other day
about the cigarette tax going to New Orleans; I don'
blame the mayor down there; he's an honorable man;
he's doing a (jood Job, and he was up here scratch-
ing and It paid off; he found some acorns. I don't
hold that against him; he was elected down there
to represent his people, and he's done It ably and
well, but on the other hand, I don't think we've
reached a stage In this state where you are going

1
1 :.(;()

1

to say to the legislature. "Tou don't have an/thing
to do with nothing as far as expenditures tre con-
cerned, just give it to us, and let us have at It."
About the only person I know who can get by with
that is my wife. She gets by part of the ti»e with
It; I catch her every now and then, but she catches
me again, too. But, I just don't think that we
should clamor up the constitution with this type
of language. Supposing this: supposing soaedty
we want to put a little strings on how the aoney'S
going to be spent. Supposing we feel that it's not
being spent wisely, and the people we represent
feel that you are saying to us by the language In
this constitution. "Oh, no. old boy, you've had It;
you can't do anything about it.* I think that's
wrong, and I don't think that this language needs
to be in this constitution, and I don't think this
language needs to be In this constitution, and 1

don't think that the people who represent local
government should keep pushing and pushing and
they are going to bridge the gap between the legis-
lature and themselves, that you and I and every-
body else will have hard time putting back together.
The president of my police jury called ne this
weekend. He said. "They called me. and they ha-
rassed me. and they worried me." Carl said call
you, and I said, "Call him for what?" Tell hi*
what to do. He said, "We're not worried about nir.

He's going to do what he thinks is best for the
people," and my president didn't call ine; and he
asked me, he said, "Is that all our people's got
to do is stay over there and harass you people?"
Well, I said, "They've got one that's a pretty
good harasser. He reminds me of a bantao rooster
in a flock of a big bunch of dominicker hens, and
he's just about as much out of place trying to
tell me how to vote and trying to tell "e what to
do as that little ole bantam was. trying to tell
them big dominicker hens what to do." Walk arouna
there and strut and strut at the expense of the
taxpayers, grabbing your coattail every time you
pass him. Whoa, come here; do this; do this; do
this. Well, when you do it, they don't want you
to tell them how to do it, and I just think it's
time somebody brought that to a halt; and it's
time that we got down to real business, and that
we live and let live, and forget this power.
There's been a lot of power grab efforts in this
convention. Some of them would get it today and
lose it tonight, and they've got some of the* in
here like a bulldog; once they get ahold, you can
drag him through a mudhole or a briar patch, and
he ain't going to turn loose. He's just still
going to be there. But. that's not what this con-
vention was called for. This convention was called;
I pledged to come here, and I didn't do too auch
campaigning, and if I've ever made a political ais-
take in my 1ife--and I've made a lot of theB--th1s
was the worst one. How in the world I aessed around
and got trapped in this, as long as I've been fool-
ing with politics, I'll never know. Of course, I

guess when you get old, they tell me you get weak,
and I guess I signed those qualifying papers it
one of my weaker moments, and I've regretted ll
ever since. I wish I knew soae way to gracefully
?et out of it, but I don't want It to ever bt said
n my lifetime that I was a quitter. If it hadn't

have been for putting that brand on ae, I'd have
bid you all good day a long tine ago. I sure would
have, because I've got soaething here I don't »t<«w
what to do with, and I think a lot of !•<•• " ' ''

you feel just like I feel. We've Just :

baby; we don't know whether to change f'
whether to rock It, whether to give it .>

and we've got some of then In here that'-.
put the whole outfit on It. They've triad tu
give It all to It in one dose. But, In all sin-
cerlty--and let ae say again, I cut ay po1*»u«'
teeth as a meaber of the police Jury; sf-f •' '-

best friends trt police Jurors--! had i'-'

aent, the last tine I ran of every publ

<

In ay district from a constable, J. p., '

lice jury, and all the rest of thea. Oi
had the Judges--they said they were for nc , but
under ethics, they can't publlclie It, you know
That's against, they tell ae. the Judicial ethut
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for a judge to get active in politics. Well, I problems involved, I've canvassed a majority of the

made one time--and I'm fixing to close-- members of this committee. They have agreed to go

They invited me to the Judicial Council. I don't along with the Gravel amendment and to delete the

know whether you all know what the Judicial Coun- provision,
cil is, and I'm a member, ex officio, because I'm

chairman of the Finance Committee, and those judges [previous Question ordered. Record vote

like to have anybody around them where expenditures ordered. Amendment adopted: 84-22.

originate. I know that's the reason they asked Motion to reconsider tabled.']

me to come. Well, they had a big debate going on--

I'll tell you, they had a fellow, McCaleb, I be- Reading of the Section

lieve, and he spoke before me, and he painted the
prettiest picture that I've ever seen, or ever Mr. Poynter "Section 26. Uniform Procedure for

heard, or ever listened to about why a judge should Calling, Conducting, and Canvassing the Returns of

be appointed and not elected, and once he got it. Certain Special Elections

he ought to be able to keep it. Well, I got up Section 26. When any election is required to

there and I said, "I hate to disagree with that be held in any political subdivision pursuant to

fellow," 1 called him a fellow; well, that irri- the provisions of this constitution which require

tated him to start with. A member of the big, submission to the electors of any proposition or

high court, you know, but I forgot his name; I question, such as the change of parish lines, change

didn't know what else to call him. So, I said, of location of parish seat, levying taxes, issuance

"I want to disagree with him wholeheartedly." I of bonds or incurring of other debt obligations,

said, "Since I've been in the legislature, if I the assumption of debt, referendum, recall, or the

ever had a real serious political question, and adoption of a home rule charter, the election shall

you just said that judges didn't know nothing be called, conducted, and the returns thereof can-

about politics, if I ever had a serious political vassed, in accordance with the 1 aw perta i ni ng to

question, that I couldn't decide, I'd go at that the election. -' '" ---• '-' -----

time, when the Chief Justice was Judge Barnett, ring bonded i

I believe." I said if I couldn't find Judge Bar- to local finance, as the same now exist or may

nett to help me out with it, I'd hunt a college hereafter be amended, or as may be otherwise pr

president, and I'll guarantee you, they're both vided by the legislature."
well qualified on any part of politics you want
to discuss.

Further Discussion
of the <

lelegates, I wouldn't to prov
iry, because I am ill which ai

Government Article which
plus the provisions on fi

by election.
Chapter 4 of Title 39

with bonded indebtedness
of the mechanics needed f

tions for propositions, yes
committee felt that
out all of the various provisions, such as elec-
tions to change the location of a parish seat, the

one thing and one thing alone. I wish it would levying of a tax, the change of parish lines, the

do it more specifically. It attempts to keep the issuance of bonds, incurring of debt, assumption of

legislators, in their individual capacities, from debt, referendum, recall, and adoption of a home

dictating to the local governing bodies. That is rule charter, that the provisions provided for in

its purpose. The purpose is a good one as long this particular part of the revised statutes would

as the legislature acts as a legislature, which be applicable and should be used for the calling

is the way it should act. Then it can impose of the elections.
whatever restrictions it may care to impose upon The last part of the sentence, rather the last

the local governing bodies. part of the section, says also, "as the same now

I urge you to reject the amendment and to adopt exists or may hereafter be amended or as may be

Section 25. I hope the committee will clarify its otherwise provided by the legislature" for the

purpose. Thank you. purpose, for that particular language, that if the

legislature, in its wisdom, decides at a later time

Further Discussion that it wants to make special provisions for any
of these purposes, they would be able to pass what-

" irman, fellow delegates, I arose ever laws were necessary. But the main purpose of

speak if
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sha1 1 be cal led ,' etc .

the specific language,
purposes of the sectio

Idn't hurt the intent:

Hr. Bergeron Thanit you.

Hr. Gravel Hr. Perez. I want to direct your atten
tion to page M. lines 22 and 23, particularly that
part of those two lines that says "in accordance
with the law pertaining to elections for incurring
bonded indebtedness," etc.

Would you have any objection to inserting, at
the beginning of line 23, the words "procedures
established by" so as to make that read "in accor-
dance with the procedures established by law."

Hr. Perez I have no objection to that whatsoever.

Hr. Roemer Chalin, let me see if I understand
what you are trying to do here. As I read it,
the rules of procedure governing these elections
would be either the laws as are presently existing,
or that might be amended, that have to do with...
incurring of bonded indebtedness and special taxes
or as may be otherwise provided by the legislature.
Is that right? In other words, the legislature can
set up a special category of procedures just for
these kinds of elections?

Hr. Perez If the legislature so decided. Vou
see, again in Title 39, Chapter 4 of the Subtitle
(2), the procedure for the calling of elections
for bonded indebtedness and special taxes is set
forth; that procedure fits well with all of the
various elections which we have because there are
propositions either for or against: for or against
the adoption of a home rule charter, for or against
the issuing of debt, for or against the assumption
of debt, etc. So that we... we found that chapter
of the revised statutes which most clearly, or
most nearly, fit the needs of local government,
referred to it, and then said if the legislature
decided at a later time it wants to write specific
laws with respect to how these elections should
be conducted, then, of course, it may do so.

But in the meantime, we have to have a vehicle
through which. ..the method by which elections can
be called, canvassed and conducted until such time
as the legislature might adopt such a law.

Hr. Roemer So 1 see. What you're saying is that
until the legislature provides otherwise, then
Title 39, Section 4, as related to the procedure
of incurring bonded indebtedness is going to pre-
vail. Is that right?

Hr. Perez Yes. The reason again is that you
tell people, "You can adopt a home rule charter,"
but if you don't have the method of conducting the
election, then the home rule charter provision is
meaningless.

Hr. Burns Hr. Perez, as 1 understand this section
there's no effort... or no danger, or no chance of
changing the laws that we . . .cons t

t

tut lona 1 articles
that we've already adopted with reference to change
In the parish seal or change in parish lines; this
Just provides for the method of holding eltctlons
affecting those things.

Hr. Perez This Is Just the procedure by which
these elections will be called and conducted.

Hr. Poyn ter Ame
by Mr . Champagne-

re Identical
I li

and Hr. Velazqu
Is now offered
their amend-

oie,
17, after the word and punctu-

letr the remainder of (he line
through 20,

"On page 14,
atton "question
and delete lines IB through 20, both inclusive In
thtir entirety, and on line 21 at the beginning of

rds and punctuttlon 'hone

Ejiplanation

Mr. Champagne Hr. Chalraan, ladies and gentleaen,
I will make this very brief. I have discussed this
amendment with several newbers of the conaittee
and with the gentleman in the stands a couple of
days ago, who looked like a bond attorney, and
he said it was all right, too. I don't want any
of you in the audience to feel slighted. The rea-
son why I didn't contact you personally and In-
dividually is for two reasons. One is, the Chair-
man says not to clutter up the aisles. The next
thing is I didn't consider this anendnent particu-
larly earthshaking. In addition to that, in fact.
I might describe it as about as useless as four
extra horns on your Mustang that's just been de-
clared a total wreck. I really don't want to
sound like I'm unduly begging or pushing for this
little old amendment, but the truth is, after /
experience with trying to get anendaents through
in the last few days, I must feel like the cat
with nine lives on the eighth time around. But
I will promise you that if you pass this little
old amendment, I'll fold it, real carefully, put
it under my pillow tonight. Tomorrow I'll carry
it next to my heart and thereafter in ny hip pock-
et, because I am just a little old delegate, but
I'd like some little old thing to carry in ay hip
pocket, too.

Now •y reluctantly, »mit to questi

riendly quest
leting this 1

ion, Mr. Chaapagne.
just deleting this language froa 17 to

21? In other words, the legislature could. ..an
election could be called without specifically
naming these examples in the constitution.

Mr. Champagne That's right, Mr. Bergeron. Be-
sides, every little hamlet, village and city has
an attorney like these distinguished gentleaen,
ladies in this audience. I'm sure they can tell
them, you know, what would cone up, and they'd be
glad to tell them.

Hr. Gravel Mr. Champagne, I 'a for yoi

I'd like for you to have this on your hip. But
would you explain to ae the difference between ti

appearance of a bond attorney and one of the regi
lar garden-variety type lawyers like we >>>iv* Her
in the convention?

Champagne Well..

Further

they salle

Discussion

Hr. Perez Ue see no objection to the adoption
the amendment. I understand Mr. Chaapagne want
a record vote.

[pravious Ou»»tion ordarvd. ll»corJ i . r .

inifrfif. ^aendaanc adopcad? .';»./••

.meidar tabli- "
'

..;:i'

Loples of thi
haven't arrit

short amendment. . .would Insert
at the beginning of the line. t><

'

.
.

before the word "law", insert ihr »v>
established by*. .

. 'proceduret ettabii-.'

Eiplenatlon

Chatratn, ladles and gentleaen ot
this is the aaendaent th«t t eslied

Hr. Perez If he would be willing to accept, and
he said he had no objection to It.

I Just want to aake It clear that what we are...
that we tf discussing here election procedures and
not substantive requlreaents with respect to

t>ie convent I

(1562]
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qualifications to V(

here
1 not
^ the
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way. But unless and until It's done, I think we
need the protection of this language.

Mr. Lanier Well, this specific language, though,
doesn't this leave the door open at some later time,
in some other article, to infringe upon this right
since, really, it's subservient to all other pro-
visions?

Mr. Gravel I don't think so, Mr. Lanier. All I

think we're doing here. ..let me. ..this disturbs me
when you say that political subdivisions may ac-
quire property for any public purpose by way of ex-
propriation. Now that's a. ..and the only limita-
tion that the committee saw fit to put on that, as
I see it, is that if there was a legislative act
of general application that would be enacted in

the law. I don't know why the committee didn't
make the limitation as it did in many other in-
stances: "except as otherwise provided 1n this con-
stitution." The committee itself may impose that
limitation in other instances. I think it should
be imposed here.

\_Previous Question ordered . Amendment
adopted: 91-11. Motion to reconsider
tabled. ]

Amendment

Mr. Poynter Amendment No. 1 [by Mr. Roy]. On
page. ..this is the Roy amendment .. .On page 4...
which has been di s tr ibuted . . . on page 14, line 30,
immediately after the word "purpose" and before
the comma "," insert the following: "within the
scope of their authority".

Expl ana t ion

Mr. Roy Mr. Chairman, ladies and gentlemen of
the convention, this amendment was written, of
course, with the concept in mind that probably the
committee may not disagree with it. Mr. Kean, I

think, answered in a sense that he would not
agree.

.

.disagree. . .with it.
The following purpose would just be the words,

"within the scope of their authority," and would
read like this, the whole subject matter: "Subject,
with Mr. Gravel's about the cons ti tut ion--and "sub-
ject to such restrictions as the legislature may
provide by general law, political subdivisions."
The reason 1 wanted it that way is because "polit-
ical subdivisions," as you know, includes not only
local governmental subdivisions, parishes and mu-
nicipalities, but any special district created by
them which could be many, many in the future that
there'd be. Now, I'm not apposed to it. But, then
it would say "may acquire property for any public
purpose within the scope of their authority, In-
cludino but not limited to."

I think we ought to have .. .cons t

i

tut ional i ze
the notion that with the myriad number of political
subdivisions that may exist, that we are not going
go allow them to expropriate or go around acquiring
property when it's not necessary or when it's not
within the scope of their authority. For instance,
a mosquito subd i v is ion , . .or whatever it is. ..a mos-
quito control unit should not be acquiring property
for purposes of building a highway. And the high-
way should not be acquiring property. ..a subdivi-
sion should not be acquiring property for mosquito
protection If it is not necessary. School boards
should not acquire property for highways, and vice
versa. It should be within the scope of their au-
thority. I think It's very plain; I think It's
very simple, and I think It's very much needed. 1

urge the adoption of it.

Questions

Mr. Chatelaln Delegate Roy, I know you ere one of
the edvocaTes of • short constitution. Now, seri-
ously, do we really need this amendment "within the
scope of their authority"?

•^f: "oy Ves, I do. because when we say that It

may acquire property for any public purpose, ana »e
don't say "within the scope of their authority.'
we are leaving the door open for the" to acquire
property, maybe even for speculative purposes, that
they go around. ..It may not happen, but certainly...

Mr. Bergeron Chris, how can we tell
the scope of their authority?

subdivision that sets it

up. Then, if there is some serious question about
it, of course. It may be that It may need to be In-
terpreted. But I think that it's easily understood.

Mr. Gauthier Chris, if we do put "within the
scope of their authority." it would still be uo to
judicial interpretation. Is that correct

if you got into a contes: .

But, presumably.

Mr. Gauthier So, either way It's going to be
to judicial interpretation, whether we put It i

or not.

Mr. Roy No, no, I understand your question.
TTon't think so, Wendell. I don't...! think

we leave this out, "within the scope of their a

thority," that they may acquire property that t

really don't need for purposes not connected m\
their existence.

Mr. Gauthier But In the final analysis, who i

going to determine whether It's within the scop
of their authority?

the purpose of the amendment.

Further Olscu (Ion

Nrj_A**n "•• Chairman, fellow delejete*. lhi»
proposed amendment bothers ne because t ran s«r
as just another additional proble* that the pol
ical subdivisions would have to cope with. In >.

nectlon with the exercise of their authority to
acquire property. For eianple; As I view It t

the present time, a police j..'-. »ru.M ^..i.f 'he
right under Its general au"
erty or right-of-way for
On the other hand, you en
district and the question
which of these agencies h.<

scope of their authority :

way. I don't think therr
the law that stands ,ii \>.

would exist with r.

tlon, th«t a publi
created for the pu' .

projects could onl > '

ll.V.ll
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were related to the authority granted to that age
Where we come in and try to implant into the con-
stitution some such restriction as this, it sim-
ply raises another question in my mind, as to wha

.(ould have to show in order to expropria
require property for a particular purpose by par

agency. I think the section as it is now
drafted, adequately protects all of the rights of
individuals and otherwise, and that we ought to

reject this amendment and go ahead and adopt the
section without further delay.

Mr. Jenkins Gordon, I certainly would agree that
up till now, school boards could only expropriate
for school purposes, for example. But up till now

we haven't had Section 27, have we, which says "po
litical subdivisions may acquire property for any
public purpose"? "Any public purpose."

lar agency.

Mrs. Zerviq let I p c I ear

up in my mind. Aren t there cases
more districts get together and cooperate on a

project, a street lighting district, a paving dis-
trict and the sewerage district may get together
on the construction of a roadway?

Mr. Kean Yes.

proble
further that project?

Mr. Kean Well, that's the point I tried to make
a moment ago with respect to the sanitary sewerage
facility, where a police jury would have authority
to build a line and to require rights-of-way for
that line. On the other hand, you can create
special districts for that purpose, and the ques-
tion then coming up, as to who had within what
authority to acquire the rights-of-way. You would
simply delay the project in the process.

ing "require property for their
if that would clarify the thing
ill the delegates.

^r. Avant Mr.. Kean, you just s

abjection to say-
jbl ic purposes ,

"

1 the minds of

disturbs me and something came to my mind. Let's
suppose the school board acquired a tract of land
in the middle of a bog hole, and they decided they
wanted to build a school there. Now, as the situ-
ation now stands, if they wanted to drain that and
they had to get a right-of-way for drainage, the
council would have to cooperate with them and say,
"Well, we think that you've got to build a school
in the bog hole, so we will go along with you. We
will expropriate a drainage right-of-way, so you
can build it." You don't want that situation to
prevail, as I understand it. You want the school
board to be able to buy this bog hole and then ex-
propriate other property to drain it, so that they
can build a school there without having to get
the cooperation of the people who have those pow-
ers. Is that correct?

Mr. Kean I would assume that at the present time,
Mr. Avant, if the school board felt, based upon
their studies and the needs of the community, that
they needed a school in this particular site and
they had to have some off-site drainage for it,
that they would have a right to acquire the off-
si te drainage.

Avant Wei 1 , iterpreted you remarks

ie plan as derstand it.

definition of the words "political subdivisions,"
and then not... and exclude school boards wherever
it's necessary to do so.

Mrs. Warren Well, in a situation like this,
school board has property and this school is going
to be torn down and then put something else there,
then the school board has the right to expropriate
property to build another school within the same
section. You see, I mean this thing has gone prett
wide; and I haven't gotten up to that mike, but I

got something in my mind that is probably going to

be going on in my section that the people are very
disturbed about right now, such as the Chicago plan

Mr. Kean Well, under the present law as I appre-
ciate it, if there was a school that had to be tor

down, the school board felt...

)J-S6

<enry You've exceeded your time, Mr. K

[^Previous Question ordered , Amendntent
rejects
tabled.

the Section

28. Servitudes-of-Way ; Ac-

-epresented by the vari-

)f-way by prescription in the manner prescribed by

Mr. Kean Mr. Chairman, fellow delegates, this is



59th Davs Proceedi -October 3. 1973

you would acquire servitude.

Mr. Bergeron Such as, maybe what, drainage dfs

Kean Drainages, right-of-way by virtue of
maintenance, things of that kind.

Hr. Bergeron O.K. I was just questioning. Thank

Hr. Sinqletary Hr. Kean, does the political sub-
dlvlslon acquire the servitude or does this state?
The way it's worded it says "The public by way of
the.. .

Hr Kean Under the present law, the political
subdiv is ions--f or example--if the parish maintains
a road for three years, the parish then acquires
that servitude. If the municipality maintains a

road for three years, then the municipality ac-
quires it, the state does not.

Roy

-the

Chai rman

,

Discussion

Idles and ge
the convention, if you will look at that particular
section that Hr. Kean referred to in Article XIV,
Section 16, you will see that it says "various
parishes, it is restricted." The idea of prescrip-
tion and for you nonlawyers in here what that means
is, is that if a pol i tical . . . if a public body. ..a
parish police jury or a governing body takes care
of your property and puts a road on it and works
it for a certain number of years, then the parish
has a right-of-way over your property, irrespective
of whether you agree to it or not. That Is, by
your not telling them to stay off of it, you tac-
itly consented to it, and you lose the use of your
property for yourself only. Now, that's all right
with me. I don't mind that, because a lot of the
people in the parish had let the police jury work
some old road that was on their property, and the
public started using it and they never griped about
it, then later after the police jury worked it for
many years, they came in and told the police jury
they wanted to charge people for driving on it and
stuff like that. I agree with that. But, this
particular Section 28, does not limit it to local
governmental subdivisions, as defined in that par-
ticular definition section; it now says "political
subdivisions." Mr. Kean . . .oh . . .wel 1 , you would
have no. ..if there is no objection to making it
pol

i

tical ... "local governmental subdivisions," I'm
for the section. But, I'm against a mosquito con-
trol unit being able to prescribe your pro..

Amendment

Poynter Amendm sent up by Oelegal
on and Planchard :

Amendment No. 1. On page 15 at the end of lin
delete the partial word "po-" and at the begin-
Ing of line 4 delete the remainder of the word
llttcal" and insert In lieu thereof the words
local governmental".

Explanation

Hr. Newton I don't think there are distribution
copies. T talked to the committee, and they were
agreeable to the amendment. This would provide the
necessary authority for the police Juries and, also,
the cities and now., .to prescribe for roads under
conditions set down by the legislature, which pres-
ently are that they have worked the roads for a
period of three years. This would make no change
In the law, and the committee feels It's necessary
to have this authorization In there. I undfr'-tand

,

Mr. Kean, that the committee agrees with It
urge the adoption of the amendnent.

[AmBndment adopted wieftout objaetlon

.

Prev/ou* pueatien otdotad an thr
auction. Section patiodi 107-:.
Motion to i-econaiiJer tabled,]

Reading of the Section

Hr. Poynter 'Section 29. Prescription Against
State, School Districts, and Political Subdivisions

Section 29. Prescription shall not run against
the state, school districts, or against any polit-
ical subdivision In any civil Batte"-. jr.)t;-, otfer.
wise provided in this constitutior
general law."

Explanation

Hr. Kean Hr. Chairman, fellow delegates, this
provision is presently in Article XII, Section 16.

which reads "Prescription shall not run against
the state in any civil matter, unless otherwise au-
thorized In this constitution or expressly by
Qeneral law." It may well be that this is a sec-
tion that ought to be in some kind of a general
provision of this constitution. But, because the
committee was not certain that the matter was be'':
considered by any other committee, we felt It dia
have a bearing upon local governmental and other
political subdivisions for this reason. The pre-.i-':

provisions of Article XIX, Section 16 relating,
providing that "Prescription shall not run agair<,;
the state" has been interpreted to mean only the
state, and therefore, the prescription in other
instances was interpreted to run in civil matters
against the school boards, against school dlstncv
and political subdivisions. It was the view of

the committee that these agencies of the state
ought to enjoy the same protection against presc"-;.
tion, as does the state in civil natters. Under
the circumstances, the committee broaden--a$ tnter-
preted--Article XIX, Section 16 to read as Section
29 now does, and would provide that "Prescription
shall not run against the state, school districts,
or against any political subdivision in any civil
matter, unless otherwise provided in this consti-
tution or expressly by general law." So, it woul*
protect the prescript ion. .. provide against rre» - • •

:

tion running against the state or its po'-*' '
subdivisions, although, it could be pro-.

-

to the contrary In the constitution, or t

law. Under the circumstances, I submit :

'

section does reserve a substantial right, ..,,u a.
as these agencies are concerned presently in ia>^-
of the state. I ask your adoption of the sectior
I'll be glad to answer any questions.

Questions

Hr. Lennox I'm curious to know how I Id
qet .

,

.satisfaction of a contract with the state, o

jny of these political subdivisions. How I could
I'ver bring to a conclusion, a contract. For ei-
imple, if I had a contract to supply materials, an
I completed the contract and all of the necessary
documents were executed-- the state could a hund> •',<

years later bring suit against me for nonperfor-
mance.

Mr. Lennox
case.

Hrs. Warren Mr. Kean, one of th
might Vlnd of clear It up, but I

reading this, I was wondering whu
could run aga Ins t . . . who could be
since everybody, you know, you ca
scrlptlon against them?

Writ
.

t.<n

lir.(;(;i
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insofar as the state or its political subdivision
are concerned. For example, suppose there was a

right-of-way acquired by a political subdivision
and someone encroached upon that right-of-way for

a certain period of time. If the state had ac-
quired the right-of-way, that individual couldn't
acquire any rights with respect to it because of
the present prohibition in Article XIX, Section 1

If the local governmental or political subdivisic
had acquired the right-of-way, that individual
could--under the present status of the law--pre-
scribe against that politica
as encroachment is concerned. This would si

put both the state and the
in the same posture.

Mr. Arnette Mr. Kean, thKean, this is just a quick ques
tion. I realize this section is just about like
the old constitution. But under this section, sa

the state had a contract action against someone
for a contract they made, say in 1900. They coul

to say, that if the state sues John Smith for ten
thousand dollars and John Smith has a clear offset
against the state for five thousand dollars, except
that prescription as run against him--but not
against the state--what if anything, do you propose
to do for that man in this section?

Mr. Kean Well, as I understand the interpretation
of this section, as it was interpreted by juris-
prudence heretofore, Mr. Pugh, it was talking about
the interruption of prescription acquiende causam--
or the other way around--prescri pt ion liberum de
causam and it was not involved with the question of
contract rights, or the other prescription that
might be involved with individual rights.

amendment .

hnical amendment abc
n" is placed there,
hoi eheartedly agree

ac-

that technical

Mr. Arnette In other words, what I

is, what is "Prescription shall not r

the state" mean? Does that mean a co
would prescribe or it would not presc
tort action would prescribe or would

Mr. Kean The normal. ..the jurisprud
this section--and we kind of get Mr.
middle here--as related to questions '

was involved, for example, or the rig

Mr. Arnette In other words, you rea
say, "acquisitive prescription shall

That's correct.
! prescription, th

or a prescription

ntract acti
r i b e , or a

not prescri

ence under
Pugh in the
where land

that:

1r. Kean, it's your impression of that
;tion, that it does not apply to tort
workmen's compensation actions?

it's correct, yes, sir.

5ut, it doesn't say It; you admit

a c q u 1 s i t i V

ing about,
ever you c

Mr.
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to put. ..to mean "acquisUive prescr t pt ion ,
" and

all we are doing is just saying it. so there won't
be any doubt about it. I urge the adoption of the
amendment

.

O'Neill Greg,
delegates . why

for the benefit of the nonl
lon't you explain what that

Mr. Arnette Hell, what this means is there
two different Icinds of prescript ion--acqu i s i t

and liberative. Acquisitive prescription is

someone acquires a right through the lapse of
In other words, say if somebody is sitting on
state lands in thirty years without a title,
get that land, well, this would prevent that,
erative prescription would run against a stat
other words, lose a right through the lapse o

time say you have a contract with the state
you default on that contract, well, they woul
ten years to sue you. Under this provision,
that ten years is over, they wouldn't have th
right to sue you anymore. That is all this m
that the state cannot lose any of its lands o

thing like this, but it would lose its right
in certain instances. I don't know if I can
plain it any better than that.

ive
when
time.
the

they
Lib-

e. In

f

eans ,

r any-
to sue

state

Mr. Arnette The way I understand it. the Supreme
Court has interpreted prescription in this particu-
lar article to mean acquisitive prescription. At
least, that's according to the West's Annotations.

Further Discussion

Mr. Conroy At this point, I'm not in a position
to disagree with what Mr. Arnette said; I simply
don't know, I'm trying to find out right now, sev-
eral of us are scrambling around trying to find
what the present state of the law is on prescrip-
tion. I have some hesitancy about limiting this.
I had thought that the way the committee had worded
this section with the provision in there that the
legislature could affect this whole proposition by
whatever general laws were appropriate was the best
way to handle it. I an concerned about inserting
into this any prohibitions against the running of
prescription, because I think there are certain
areas in which prescription can and should not run
against the state. My present position is one of
concern about fooling with what the committee has
done here. I would recommend rejection of this
amendment. There may be others that will come
along that will clarify some of this, but I would
reject this one at this time.

[previous Oue .J.)

Closing

Mr. Arnette I don't see any point In cl
think I made my point. I would just like
I don't know of any case that liberative
tion has not been. ..had to run against th
under the present law. I think we ought
It very clear. that the state does not hav
tract action for three hundred years, or
action for three hundred years. I think
these kind of actions ought to prescribe
the state. The state only needs protecti
liberative prescription anyway. Whether
Isn't the present law, It's the way It ou

prescrl
e state
to make
e a cor
a tort
that
aga inst
on agal
thU Is

ght to

iHacord vote orderad,
7S-32. notion to re

Ikmand*

through II, both inclusive In their ent irety . .

.

and
Mr. Newton out of abundance of caution including
Convention Floor Aaendeent No. I. proposed by Mr.
Arnette and just adopted, and Insert In lieu there-
of the following:

"Section 29. Prescription Against State
Section 29. Prescription shall not run against

the state in any civil aiatter, unless otherwise
provided in this constitution or expressly by !<.

Explanation

Mr. Newton This is the language of the 1921 Con-
sti tut ion. which we've been living with for quite
some time and I don't know that we've had any hor-
rible problems with it. This is an attenpt to do
two things: It's an attempt to do away with the
Arnette amendment and it's an attempt to clarify
the situation that Mr. Flory was concerned with
requiring general laws in order to waive prescrip-
tion against the state in workmen's conpensat Ion
and tort suits. Now. I got a little upset when
the words "acquisitive prescription" was added here,
because I didn't know what that did to the law. and
I'm still not real Sure what that does to the law,
but.. .let me just talk about a couple of things
that I think it does, and I think it creates soae
serious problems. In our law a servitude is pre-
scriptable if it's not used in ten years, and the
right to search for minerals is a servitude. No»

,

the state reserves minerals in tax sale lands and
things like that. I'm afraid that the state would
lose these minerals if they were not drilled for
or some exercise of the servitude taken within ten
years. I think possibly, that the state could lose
some rights-of-ways and things like this under the
...if this is restricted to acquisitive prescrip-
tion. Now, I know there are some problems with
it, but the legislature can prescribe by general
law, or otherwise how prescription is to run against
the state. ..if it is to, and the legislature has
done this,. ..and in what circumstances prescription,
both liberative and acquisitive, is to run against
the state, which the legislature has done. I urge
the adoption of the amendment and I'll try to answer

Questions

Mr. Chatelain I'd like to get this point clear
as you know I'm a non-lawyer, which is ofter said
here. Vou said at the leq1s...thal the prescription
shall not run against the state in civil natters;
you come back and say. "unless otherwise provided
in this constitution or expressly by law." Does

Hr^ ,Poyntex Amendmentf tent up by Delegates New-
Ion "and "PTanchard.

Amendment No, 1. On page 15, delete lines 6

Mr. Newton Provided the prescription dor
against the state In certain instances,., .i

can still do that.

Mr. Cjiateldln In other words In tht fln«l
sis the legislature should provide...

"< ;.inie_r Mr. Newton, when you say li

lull .i.iainst the state, does the tern "st.i-

elude political subdivisions, school bo«>

Mr. Newton It Is my underttandinf thai
Mr. [enter . arui x- ii.i.i luii.- .i i. \ • ,.' .i

about that I

and t think i

that Issue li

clarify the <

the time, and (i\iii, l i m m ».- . i.,.„ii5 !., !,

the other Issues by another eMendaent. I dl
want (0 try to get It all In one...«t one tl

imCHl



59th Days Proceedings—October 3, 1973

The thing that bother
school boards are not covered by your proposal , die

you know that in my parish a lot of the sixteenth
sections of the school boards are way out in the
marshes, and that it would be easy for someone to

acquire this land by prescription by setting on ifi

Mr. Newton 1 did not know that about your parish.
I know that that is a problem in some of the par-
ishes of the state. My understanding is that is

the way the law has been interpreted, that it does
run against the school board. ..and drainage dis-
tricts, too. I'd like to. ..to address myself to
that problem at a later time.
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contract?

Mr. Pugh Absolutely not. Quite the contrary.

Mr. Avant I wish you would explain to me how it

Hr. Pugh Because you just adopt an amendment to
provide that it won't run against the state. The
contract that you enter into with the state can
specifically spell out the terms in which it will
run against the state has nothing to do with the
running against the prescription on the other in-
dividuals.

Mr. Avant Well, for what purpose did you make a

reference to a bonding company awhile ago?

Hr. Pugh I didn't say bonding company. If I did,
1 apologize. I meant to say a bonding attorney.
I may well have said company. If I said company,
then I express that through the lawyer. I'm just
saying if a bonding lawyer raises a question about:
we won't bond this because if there's any problem,
prescription doesn't run against the state. I

say that the state in all of its wisdom can con-
tractually provide that after three years or five
years that question is forever barred or settled,
and that 's all.

Hr. Burson Mr. Pugh, of course, under the general
law of the state a mineral servitude prescribes in
ten years. I was wondering, wouldn't your amend-
ment imply that the state could by contract pro-
vide for prescription in less than ten years for

1r. Pugh Yes, they could. The
It back quicker that way perhaps.

he state could get

Hr. Burson You want this... you want the state to
be able to waive prescription to what I was think-
ing of was in terms where the state might make a

reservation on a particular tract. Would you want
the state to be able by contract to make that res-
ervation for less than ten years?

Hr. Pugh Or more than ten. I think it swings
both ways, I have no objection to that.

Hr. Arnette Hr. Pugh, would consider letting the
Clerk redraft your amendment so that it applies to
Hr. Newton's amendment instead of the committee pro-
posal .. .because he said it wouldn't be much troublel

Mr. Pugh I'll be glad to do anything David wants
to do, other than to lay down and die. Anything

ithin reason, I'll do.he wants me to do

H r. Poynter Well, Mr. Pugh, I'm going to be real
nice, too. I'd like to do it the way you want to
do It. Now, do you want i t .. .whichever way because
I think it ir.akes some difference to some people
whether your amendments affect the Newton amendment
or whether they would be drawn to affect... to delete
the Newton amendment and restore the original pro-
posal. I'll certainly be happy to change the amend-
ment to effect that whichever way you would prefer.
It Is presently drawn and introduced to delete the
Newton amendment and to amend then the committee
propotal. But, (f you wish to ask that tt be with-
drawn and redrafted...

Hr. Pugh did not have that understanding.

Mr. Arnette Hr, Puoh, the reason I asked the quet-
ITon I* because I think we cleaned up some language
of the committee proposal with Hr. Newton's amend-
ment. 1 am for your amendment If you use tt to
amend hii, but not to amend the commfttte proposal
and delete Hr. Newton's.

Hr. Casey Mr. Pugh, would you like to withdraw
your amendment, let the Clerk make the appropriate
change and then resubmit It?

Mr. Pugh I Dould be happy to.

[Amendmant wtthdrtttn.]

Vice Chairaan Roy In the Chair

[Quorum Ctll: «S dalcgites piasant

Hr. Poynter Delegate Pugh had redrafted the aaera-
raents he had previously withdrawn. However, he In-

dicates at this time. Mr. Vice-Chalrman that he
does not wish to go with that set of aaendaents.
However, Delegate Miller does have aaendaents.

Amendment

Hr. Poynter Now, Hrs. Hiller, It's ay understand-
ing that you wish this language to be added as a

separate, unnumbered paragraph in addition to the
language provided for in the Newton amendment, is

that correct? So, it would have to be on page 15,
•between lines II and 12 and following the language
added by Convention Floor Amendment No. I, proposed
by Hr . Newton and Planchard and adopted by the Con-
vention on today, add the following: (Strike out
that Section 29 just pick up with a separate un-
numbered paragraph) "Neither the lands nor the min-
eral rights of the state, its agencies, school dis-
tricts, and political subdivisions shall be subject
to loss through prescription. The mineral rights
on all property transferred or sold by the state,
its agencies, school districts, and political sub-
divisions shall be reserved except where the owner
or other person having the right to redeem m») buy
or redeem property sold or adjudicated to the state
for taxes. The legislature may provide by law for
the leasing of such lands for minerals and ether
purposes subject to the provisions o' •-- ---•-.
tution. "

Explanation

Hrs. Miller I think that this is a very taportant
amendment to cooe in at this particular point In
the constitution. Now, I do know that the Natural
Resource Committee might later come in with the
same type of statement. If it does, we may take
care of that at that time. But. I do think that
we need to make this statement now. we Just can't
depend on something else coming in at a lar.

because we've left a very large gap in thi>

ment of state lands. This provides the t^'

tences to take care of three different sit-'
and there may be a fourth that we might providr ti

for by a later amendment, if this passes. But,
"neither the lands nor the mineral rights of the
slate, its agencies, school districts i-mi inliT',.-"
subdivisions shall be subject to li'

scription." This now ties in with ..

law is. Is that the state land...t'.
are imprescr Iptohl f I' i' !,:;"
tricts which wj
because I thin*
prudence whethi
ject to the sai <

the past , the cuui t

and so I think It's i

words we deleted in f
sure that 1 1 app I '

'

lands and dlffr.
the mineral r(.,'

ferred or told '

districts. !> 1

has the '

is just
think It

state lar
salts Willi ! lu

owner. I don't
think we would ..
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herein shall prohibit the leasing of lands. I'll rights are reser

Ordinarily, unless they buy then

Questions

Mr. Newton Mrs. Miller, isn't this presently for Mr. Leigh Now, what I'm asking you is the words
the most part statutory? "buy or." In other words if he redeems, he would

get his mineral rights back, but that shouldn't
Mrs. Miller No. Some of this is constitutional apply, do you think to the purchase of lands?
matters now. Of course, the imprescr i ptabi 1 i ty of Would you agree to delete the words "buy or" so

mineral rights as far as the state I believe should that the person entitled to redeem might redeem it,

be constitutional. If you don't make these things but not buy it, is the point I'm making?
constitutional, you may be in the same predicament
we are right today. In 1972 both Houses of the Mrs. Miller I'll be happy to make that deleti
Legislature passed an act that just gave a state
agency complete authority to contract away the
state's minerals. So, unless you have some consti
tutional prov
situation aga
people of Louisiana want. Mrs . Miller I'll have to ask the CI

the sec
<ton Now, don't you think that possibly could the words "buy or" be deleted

your last sentence
could develop its it

Mrs. Miller Well, this last sentence is the la

as it is today except it's phrased in the positi
instead of in the negative.

might be in
lon't believe
(ant.
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Mrs. Miller Hell, now say it's not every time.
Mr. Duval. 1 believe now most of your political
subdivisions have enough knowledge about the value
of their mineral rights. They do reserve these
things and then they become imprescr i ptabl e as a

state agency. ..you know in a state political sub-
n. So, this takes care of those few situa-divi

tions where the people managing the pol
divisions don't always know how to mana
things properly.

itica
ge U

Mrs. you
cedure
where
to the
pi icat
advert
sold a

minera

amendment?

now we have a pro-
had ever since I remember,

property that has been adjudicated previously
state, a citizen can come in and make ap-

ion to have that particular piece of property
ised, and, I believe, put a deposit, and it's
t not less than the appraised value, but the
Is are not included; they are reserved by
ate. Would that make any change in your

Mrs .Hi 1 ler No, basically, because I believe no

Mr. Burns, they do have a provision where the per
son who is buying back the property ... redeemi ng

property.

it.Mr. Burns No, I'm not talking about redeemi
I'm talking about where just any citizen can cone
in and file application for the state to advertise
for sale, property that has been previous--! don't
know how many years--been adjudicated to the state
and has never been redeemed.

Mrs. thi now, since we deleted the
Leigh's suggestion, thatwords "buy or" i

would take care of that situation
only where the person is redeeming the property
adjudicated.

Mr. Burns I see, but
wouldn't get the minera

out! )f buying

It

IS that the

rty ha

i t may
at fir

those redeem i n g .

Mr. Chatelain Delegate Miller, I wi
fol low with me in your second sentenc
I'm having a little problem understan
you deleted the words "buy or" it see
person who has a right to buy this la

looks like the language is a little b

to me. It looks like you had it bett
first. In other words, if a third pa
right to buy this lease, or whatever
it seems like your language was best
Can you clear me on that, please?

Mrs . Hi 1 ler Well, let me. ..here's what happens
sometimes . A great many people make it a practice
to go around this state buying in property at tax
sales, and so forth. I think Mr. Leigh's amendment
was very good. ..I mean his suggestion that we de-
lete the "buy or", really does bring this Into fo-
cus because it limits this to the person who has
the right to redeem that property, and kind of
takes it out of commerce as far as just a lot of
speculators, and maybe gives the state a chance to
keep that property where It's Just sold to someone
else other than the person with the right to redeem
It, who lost It.

Mr. Chatelain Well, I was Just thinking, perh«p$.
we could restructure this second sentence. It »ee»i»
to me like It's a little bit confusing, but I guest
you know what you're doing.

M r. Lennox Mrs. Miller, to what extent would your
amendment , If adopted, affect the present proce-
dures, the Wildlife and Fisheries Commission now it
governed by In the leasing of water bottoms for
the production of calcium carbonate, sand, gravel,
or fin material?

Mri. Miller This does not affect the leeslng of
lands for mineralt end other purposes under the

present law. In fact, it incorporates the preser*.
law as It is now, 1 believe, except It's In the
positive rather than the negative...

Mr. Lennox In that event, the applicable state
agency--in this instance, the Louisiana Wildlife
and Fisheries Connlsslon--caul d and would contin.,C'

to lease state owned water bottoas for the produc-
tion of various minerals subject to the contractus
arrangement between the state and whatever perty
might be doing that work?

Mrs. Hlller Subject to the provisions of whete.f
law the legislature provides, as It is now.

Mr. Hayes Mrs. Miller, If I understand this arer

ment, would it be that the state could receive
these rights but could not transfer the"?

Mr. Hayes Is that what I understand in the secona
paragraph?

Mrs. Miller Yes. and this is in keeping with the
spirit of the law as it is today, but the Blneral
rights, only acquired by the state, would become
imprescriptable and stay with the state, and this
is what we're trying to preserve is that the state
does not lose these things or necessarily just
transfer them through some state agency having
power . .

.

Mr. Hayes This is for only by prescription are
you concerned. It's only by prescription that tMs

this is the prescription phase

Mr. Velazquez Mrs. Miller, this section that
you've presented, isn't this basically the stae
thing as the existing law that we have today In
Louisiana?

Mrs. Mil. Miller Yes, this is basically the law as it

is today, and I think it Is in keeping with the
spirit of the law as we know it today.

Mr. Velazquez There is no drastic change here
from the present law as expounded In the judicatu-
of the State of Louisiana?

Mrs. Miller No, I wouldn't want to mislead jou
and say absolutely not. but In my belief n Joei
not change any of the existing laws, but it Joes

• Roy Mrs. Hlller. you've exceeded yo

lOuorum Call
< fuoruB.]

I've hid « request. Mr. Chelraen. to

see if I might withdraw this and take It beck to
Natural Resources Committee, and give people «

little bit more time to think about It and so I

[Amendment wi th '

ordmrai on thr
106-J. Motion

Reading of ih« &ei;iion

Mr. Poynter Next section 1» Section SO
icy or Const 1 tut Ion

"Section 30. The provisions of this Conitiii
shall be paramount and neither the legislature.
«nv pnlitlral subdivision, shall enact any laws
„.,ii.,,„. ... I., conflict therewith.-

Point of Order

|ir,72i
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Mr. Thompson
stitution that
order in this :

later on when \

tion.
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Point of Infornatlon

Oe

m becoming cautious in ny
ux'$ anendment to delete?

Mr. Roy Right.

Hr. Roener Thank you.

lAmendaont reread.]

Point of Order

Hr. Willis A point of order. Hr. Chairman
it been explained?

Hr. Roy No. he waived the explanation u-

merely deletes the entire section.

Hr. Willis Well, for the life of mel

Hr. Roy Well, he didn't think it needed an
planation. Oo you want me to explain it?

The question has been called and Hr. De 81

you have a right to close if you choose.

Hr. Willis I'd like to ask him a question.

Roy Oo you want to close. Hr. Oe Blieu>
He refuses to close. Hr. Willis. This is

. Willis, he's refused to close.

His Very wel I withdraw my point.

iRmendment adopted: B3-21. Motion Co

reconsider tabled. Motion to revert
to Section 23 adopted without objec-

Amendments

ete all amendments adopted thereto.
Amendment No. 3. On page 13, delete lines 1

ough 8. both inclusive, in their entirety, and
ofo a11 Am<inHmpnt<: AHnnfpri thprptn.

througn o, oolh inc iu:> ivi;, in tiieir

delete all amendments adopted theret

Explanation

Mr. Lanier Mr. Chairman, and fellow delegates,
this amendment came out of a great deal of discus-
sion that ensued after we agreed to reconsider
this proposal this morning. We went back and re-
viewed Sections I and 5 as already adopted by this
convention in the Local and Parochial Government
Article, and we found that in Section 1 we had al-
ready dealt with the problem of consolidation of
parishes, and In Section 5 we had already dealt
with the problem of consolidation of municipalities.
The (B) part... the purpose of this amendment Is

to delete the (D) part of Section 23. Since we
are deleting the (B) part, we do not need the (A)
In front of the (A) part since there would then
only be one part to this proposal. The problem
with the (B) part, which brought up most of the
discuvilon yesterday, is the fact that It tries to
set limits on the consolidation or the required
execution of powers and functions between various
local governmental subdivisions. We felt that the
provisions as presently drafted would be In con-
flict with the provisions already adopted In Sec-
tions I and 'j, and to Iry and have a detailed han-
dling of this matter at this time would probably
cause more problems than It would solve, so we
felt that the best approaih to lake would be to go
with the simple statement authorising Intergovern-
mental cooperation as appears in Section (A). I

might point out to you that this proposal in Sec-
tion (A) is roughly similar to that which has been

proposed to the South Dakota Constitution on irtt
governmental cooperation, and I believe mIU tatt

care of all of the problems in this 'It'd "n
a very important area of the law t'

more, as we urbanize in our statt-

.

governmental units are in need o'

each other to solve probleri on •

For this reason, fellow de"'
that, and urge you to adot '

Section (B) and then apprc .

the (B) part deleted. If •

at this time, Hr. Chairman, in be qMi : . • ' ..

and answer them.

Questions

Mr. Toomy Hr. Lanier, you referred to Section !

as we adopted it. It reads 'the legislature shai

provide by general law," and so forth, ''or tKe

government of municipalities." '. •

Subsection (B), in the case of w.
tion where the local Subdivisior
to cooperate and the legislature
this mean that we would refer bad '. ; '.eL'.^.r ;

and it would only be provided for by general lav

Hr. Lanier
consol idat ion

does not deal
action of con

believe Section 5 deals mth tM
jf the entire municipalit '

in my opinion, with the
}1idation of powers and f.

Such as we were concerned with with the
of Section 23. In the absence of the (B; part oi

Section 23. it is my opinion that, since there
would be no prohibition against legislative action
the legislature could accordingly act in this re-

gard. It is ny understanding
present
present

that this is the
The legislature could do that it
however, it has not chosen to do

Hr. Toomy You may have answered the question, but
in regard to Section 5 where it says "the legisla-
ture shall provide by general law for the govern-
ment of municipalities." you wouldn't consider that
to mean joint cooperation of powers and functions
would have to be provided by general law?

Hr. Lanier That could be. ..no. I don't interpret
it as such. I think they »re dealing with the

rger of cities here, and not the limitej
of the consolidation of powers and f un.

-

actua
quest
tions

Hr. Fulco Walter, that's in line with what I »

going to ask you, particularly in the subject ot

the section. Instead of intergovernmental coopca-
tion, it just doesn't seem. to be a proper heading
for that--intergovernmental cooperat ion--thlt It

more a consolidation of political as well at govern-
mental subdivisions, is it not?

Mr. Lanier No, I think it's the aulhorl
exercise Jointly of these powers and font
which and my feeling would be a cooperat<
ever, I might indicate to you. • timiU'
in the model state constitution calls i-

ernmental relations.

2lng tr

Hr. rule Nell . it Just doesn
heading. To me, it see

thought

seem
approp
it's misleading, but I jus
anyhow.

Mr. Lanier Hell, the South Dakota draft callt
it Intergovernmental cooperation! the model <!•

constitution calls it inttrgovtrnmental '-<•'

Hr. Lan i No, that's not correi
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ith reference to t^

)t cor

Bgislatu
Roy 's correct, except for the clos

Mr. Lanier That relates to who exercises the
ticular power, but I think the legislature stil
has the right to act with reference to the powe
and functions themselves although they are proh
bited from acting with reference to the organiz
tion and structure, and the distribution and re

It of Order

Denner It of

distribution of the powers and functions wi

the organization and structure. That's the
rsta

Avant ight. Nov, Bxt question is

this: Even though the legislature may not act
with respect to the particular distribution and
redistribution of powers and functions, two, or
three, or four, or five, or a dozen municipalities
or parishes, or combinations thereof, could get
together and agree on how they were going to dis-
tribute and redistribute their powers and functior
as amongst themselves, isn't that right?

Mr. Lanier I would say that once the original
home rule charter is drafted setting up the or-
ganization and structure and the distribution and
redistribution of the powers and functions, that
in order for them to accomplish that in joint re-
lationship with each other that each would have tc

amend their home rule charter to so provide.

Secti (A)-Mr. Avant You think that--
before a home rule charter governmental subdivision
can enter into any such agreement that's going to
change their method of operation in any degree,
they're going to have to amend their charter?

Mr. Lanier That's not necessarily so. It depends
on how their charter is set up. It may be set up
so that they can exercise jointly powers and func-
tions with no amendment whatsoever.

Hr. Avant Alright. If they put that in there
then all of them that do that can make all kind of
deals with respect to the particular distribution
and redistribution of powers and functions, but
the legislature wouldn't be able to control it.

Mr. Lanier If a local governmental unit felt
that it was to its advantage to modify its organ-
ization and structure, etc. in order to cooperate
with its neighbors in the best interest of the
people of the area, it certainly could do so by
way of an amendment.

Mr. Avant Now this is not limited to neighbors,
IS it? This would apply, say, to Baton Rouge, the
city of Baton Rouge or the parish of East Baton
Rouge, making some sort of agreement with the par-
ish of Caddo, wouldn't it? They don't have to be
nei ghbors .

Hr. Lanier hat s correct.

ordered. Quorum Call: 103 delegates
present and a quorum. Amendment adopted

:

97-9. Motion to reconsider tabled. Mo-
tion for the Previous Question on the

Point of Information

Mr. Avant Point of information, Mr. Chairman.
We have the right to debate the section as such,
separate and apart from any amendments, do we not?

Hr. Roy That's right.

Hr. Avant Now, if the previous question on the

Mr. Acting Chairman.
I'm not certain whether the last amendment deleted
the previous amendment so that "any school board"
is no longer in this section. Would you please
read the section as it now reads?

[Rereading of the Section as amended.
Motion for the Previous Question
withdrawn.]

Mr. Poynter Mr. V ice-Chai rman , a couple of peo-
ple have inquired whether the words "or school
board" are still in there. They are not by the
effect of, I believe it was the set of two amend-
ments first proposed by Delegate Burson yesterday
that struck "or school board," then added in

paragraph (B), "the provisions of this paragraph
shall not apply to school boards." That latter
language being finally deleted itself by a sub-
sequent amendment. So, the phrase "or school
board" does not appear in what remains of the
section at this time.

Further Discussion

Mr. Avant Mr. Acting Chairman and fellow delegates,
I rise to urge that you reject this section be-
cause I think that as it now stands, in the con-
text of the rest of this article as we have adopted
it up to this point, it is a very unwise section.
Now, let me tell you what my objection to this
section is, and then I think you will agree that
what I tell you the facts are, is true. Then, if
you think that you want to vote for it that way,
then that's certainly your prerogative. But, first,
look at Section 9. Now, this, under the language
of Section 9 as we have adopted it, this would
apply to any municipality. It would certainly
apply to any home rule charter municipality. Now,
you look at this section. Any political subdivi-
sion--it applies, also, not to just local govern-
mental subdivisions, but any of these special agen-
cies or governmental bodies that we have provided
the authority to have them created by local govern-
ment. Now, let me tell you, I respectfully submit
that this gets back again to the basic philosophical
question that I have asked from this podium several
times. That is simply this: Are we going to write
a constitution for the State of Louisiana? Are we
going to recognize that there is a State of Louisi-
ana, or are we going to write a constitution and
operate as some sort of a confederacy, or some sort
of league of cities, or whatever you might want to
call it? But, under this section as it is proposed,
any number of local government units, anywhere in

the state, any combination of them as to whether
they may be parishes and cities and levee boards,
any combination of them, over any geographical area
you pick--it could go from the mouth of the Missis-
sippi River to Caddo Lake--may get together and
make any kind of agreement with respect to their

which their powers and functions are going to be
exercised that suits their fancy. The legislature
has nothing to say about it. The rest of the peo-
ple in the state, other than the governing author-
ities of those particular units, have nothing to
say about it. Now, if you think that's a good,
sound thing, that that's the way the government of
this state should be operated, then I just can't
argue with you. But, as somebody pointed out from
this podium yesterday, the Constitution of the Unit-
ed States provides that states may not be making
agreements with other states or with foreign powers
except in those instances where they have been au-
thorized by the Congress to do so. The Congress
has authorized agreements in certain particular in-

[1575]
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stances, but they have never given an absolute
blanket authority for that such as we are propos-
ing, or Is proposed. In this section. Now, I think

I have told you what the section permits, what it

means, and what it's intended to do. I respect-
fully submit to you that that's bad; that you should
not have that type of situation without some type
of control by the state legislature in which all

of the people of the state have a voice, and in

which all of the people of the state are repre-
sented. Not just certain particular local areas
which for reasons that may not be in the Interest
of the state or its people as a whole, may get to-
gether and make these agreements. Now, there are
certain areas in which I strongly advocate inter-
governmental cooperation, but I think that it is

far too serious a matter to give an absolute
blank check to local government without any super-
vision or control by the legislature whatsoever.
I seriously urge that you reject this section as
it is written. If you want to come back with it

in some other place, in some other manner, and re-
write it to where it cures these objections, then
I would be the first one to be in favor of it.

But, this section, as it's written, I submit to

you is not in the best interest of the people of
the State of Louisiana, and I urge that you reject
It.

Furthe )iscuss1on

Hr. Toomy Mr. Chairman, fellow delegates, I rise
in support of this section as it stands right now.
I can't understand the objections that have been
raised. If you read the section, it only allows
for joint cooperation of powers and functions that
are authorized to the political subdivisions, and
I don't see how the joint conduction of such powers
and functions would be such a big and bad Influence
on the State of Louisiana. We're only talking about
the same powers and functions that the subdivisions
could individually exercise. I don't see how the
joint exercise would be such a bad Influence on
the state; I can only see how it could benefit the
areas concerned if they voluntarily want to coop-
erate in such powers and functions. Again, I re-
peat, this says "its authorized powers and func-
tions," which means they would just be jointly per-
forming powers and functions which they could in-
dividually do otherwise.

Questions

Kean Hr. Toomy, isn't i

5t part of this Section 23
t a fact that the

..-. ,,. . ,. -^ ^- says, "except as the
legislature shall provide otherwise by law," so
that the legislature could regulate the exercise
of this power if it wanted to do so?

all.

H r. Lanier Hr. Toomy, Isn't It true that this
ye»r, 1973, In Act Ho. 103 of the legislature,
that the legislature had to pass a law authorizing
Intergovernmental cooperation on the collection
and disposal of solid waste because there Is no
such general authorization such as this In our
present law?

Toom/ That's true. Hr. Lanier, and I'd like
Tiiig up the point that that Is one of the many

reasons why the committee thought It was necessary
to put such a proposal In there as this. I might
again a^ , that as you are aware, even the model
State constitution has a provision that allows for
the Intergovernmental cooperation.

Hr. Mory Hr . Toomy. Isn't It correct that If the
constitution were silent In this regard, the legls-laard

Ity?

. Flory
lit i lull

lature could grant this sane autho

Hr_. Toorajr As I understand It. Hr. Flory. I'm not
an aTCorney, but at I understand It, In the past,
that hasn't been the case as with the question

that Hr. Lanier just raised.

Flory II, I disagree. I've knon

Hr. Toomy Hell, aaybe in ansiter to that, as the
section stands, this allows the Subdivisions to

cooperate jointly if they wish to do so. without
going through the legislature, but subject to the

provisions of the legislature.

Hr. Flory There is where ny question lies, in

that they can do it until the legislature cones
back and then legislates to the contrary. So. i r.

effect, what you are saying is that the legislat^'^
then has to go about putting out the fires over
the state.

Toomy Illy don't think that's the case.
As I see It, "as the legislature shall provide
otherwise by law," would not mean negating local
agreements between political subdivisions to oper-
ate. ..their daily operation. I just don't...

Hr. Flory Hy last question is, then . don't you
think this is going to compound the problems for
local governing authorities insofar as in the def-
inition of political subdivisions, you are talking
about districts that the governing authorities
create, and particularly with reference to where
they enter into an agreement with the federal gov-
ernment or an agency thereof on a matching basis
on finance? That particularly when they enter in

that agreement , then the federal government later
cuts out the grant to that program, the governinc;

authority then gets hooked by some action of a

district that has been created with the full tab-

to

Toomy
I don'

Haybe I don't understand your questior
agree with your point of view. I thir

we have provided in the previous sections for
enough jurisdiction of the governing authority ov«
the agencies which they create. I can't see ho»
allowing the governmental subdivisions, politic^:
subdivisions to cooperate as they might see fit

could in any way harm the area.

{^Previous Ouestion ordered
Section passed! 67-11. i

consider tAhied.]

Poynter This [

all
port
suboi

add a "Section ?7.1
Subdivision; Right '

Section 27.1 .
('

is being retyped al t

you some copies , but
me. Would read:) In

priatlons, except for
highways , by pol

1

tical
the property expropriated shall
suspens ive appeal "

.

Read that again. The first 1

"In all expropriations or app
cept for ports, levees, streets
political subdivisions, the ownr
exproprl.ited '.hall br rntitlpd \

appea

I

Mr. PuQh Ni . Ihaiiman. fiMlow
day. for good or bad, we eleclco
of the constitutions or the stat. •

of any state In the union, festr'
that a political subdivision could i.or onr '. )i

erty (or an Industrial park or subdivision by ei

proprlatlon. Additionally, we provided (hat a |

could llkewlvr t.iir •.1,1. praperty. As 1 explaii
to you In a ' ' !rrday, I am not over'
concerned al' -e that Is at least i

strlctlve Ih .'ur sister states, 1i

as, has so i>t >- Is one decision in

ir)?*))
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In all expropriations or appropriations, except
for ports, levees, streets, courthouses and high-
ways, (let's make it before streets and after
levees, anyway) levees, courthouses, streets and
highways, by political subdivisions, the owner of
the property expropriated shall be entitled to a

suspensi ve appeal "

.

Explanation

Mr. Puqh The only difference between my explana-
tion Of this amendment and the last one is that
we have added the word "courthouses." Thank you.

Questions

Hr. Duval Hr. Pugh, I'm trying to get some in-
formation. That's the reason for my question.
Would one be entitled to a suspensive appeal under
your amendment if one was merely appealing quantum
and not the necessity of the taking? Could they
hold up the whole thing merely on quantum?

Hr. Puqh They could, but I would be happy to
w1 thdraw the amendment and put your quantum in
there if you want it.

Hr. Duval I'm just trying to find out the Intent
of the amendment, Mr. Pugh. That's all.

Hr . Jenkins Hr. Pugh, doesn't your amendment
real ly accompl ish one thing, the fact that before
people's property could be taken, it could be
finally determined whether or not the taking was
legal? Isn't that correct?

Hr. Puqh That's the whole purpose.

Mr. Jenkins If a governmental subdivision can go
into court. Immediately take property, and then a

year later the courts say the taking was illegal,
doesn't it really do no good whatsoever for the
property owner--his property is taken illegally?

Except for the possibility of some dam-

Hr. Jenkins But, for instance. If it's for a

courhouse, they could have already destroyed his
home, put the courthouse there, and then the courts
find that it's Illegal. Isn't that correct?

Hr. Puqh I'd my risk on the courthouse.

Hr. Jenkins Right, but this Is to protect the
property owner In that regard. Isn't It?

Hr. Ayant Just to clarify the record, Mr. Pugh,
to take a suspensive appeal you havo to put up a

bond, don't you?

Mr. Puqh Absolutely, you.

Mr. Avant Can you imagine what the co-^l u( that
. . .what the size of that bond would be if you took
a Suspensive appeal from an expropriation for a
courthouse? Then you were wrong, and they kept on,
and you had held the courthouse up for a year. Hot.
many people do you think could put up that kind of
a bond?

H''- Pu gh As I said, the courthouses, they can
have them. I'm worried about Aunt Millie. If th«
can put the money up, let her put It up.

tahloJ. Hot!

Reading of th« Seetu

Mr. Poynter "Section 44. Levee Districts.
Section 44 (A) Levee districts as now orgar-.-.L

and constituted shall continue to exist, except
that:

(1) The legislature "ay provide for Ih* con-
solidation, division, or reorgani lat Ion of existing
levee districts or create new levee aiitncts

[Notion to vaiv* raading at

tdopfd tilthoot obj»ction..

Explanation

Hr. Shannon Hr. Acting Chairnan, fellow delegates
to this convention, I would like to get your atten-
tion just for a few moments, please. In the past
years, we had quite a bit of critlcisn fro* iomt
of our. ..for some of our levee districts within the
state. In 1972, the legislature had before It «

bill to consolidate all levee districts under the
State Department of Public Works, at which tine we
had that amended, and, instead, had a Joint legis-
lative committee created which consisted of eleven
representat 1 ves--one from each Congressional dis-
trict and one from each public service district of
this state. We studied this levee district propos-
al and had hearings on it to a great extent. We
heard people from all over the country testify be-
fore our committee. Including those agencies which
the levee districts cooperate with In constructing
your levees and flood protection and hurricane pro-
tection of this state. During these hearings. It
was brought out lhat--listen to me, please, this
is very important -- two- th 1 rds of the people of this
state live In an area protected by levees or some
type of flood control protection. This means that
...and it, also, that two-thirds of your farming
area of this state, which Is all of the real high
productive area of this state, lies behind these
levees and flood control protection. Host all o'

your major highways, railroads, power lines, ai.o

public utilities are protected by you levee aro
flood control systems of this state. The levee
boards of this state work in cooperation with ;r.>

federal government through the Corps of Enginec'
of two or three. ..two engineer districts, the
Vicksburg Engineer District and the New Orleans
Engineer District. During the course of our hei-
ings, we heard from General Noble, who is the di-
vision engineer of the lower Hississlppi Valle.i.
which has jurisdiction over both of these areas,
both the New Orleans and Vicksburg districts. '•
that matter, they have the Memphis district ano
the Little Rock district, also, which cones unj.'
the Red River. We had to testify befor* o->

mittee. General Noble, who. is the divis'
for the lower Hississlppi Valley divisi
also, had the district engineer of the '•

and the Vicksburg engineer district to •

fore us. We learned through them that :

states adjacent to us that are operali'
tricts are attempting to pattern th» oi

of those districts there In line >
". •

in Louisiana. We, also, had to ''

committee, Hr. Roy Sessums, who
member of this Miisisslppi Rivei
one time was director of the Depji .... ... .

Works of this state. They all testtticu :>i4i itm
system of levee boards, as they now operate, is th*
best that they know of anywherr in >i>r (inifpd States
I don't believe that you ci'-'i • •• .-. '. ihit
are less biased to talk t. ^^•^

they . As you know, the 1 i

•

right-of-way for fonsfru, •

the structur..- < ' -

Instances , i

>

money for t h.

Is a local .

some of the i

local levee di^u ui-. ii,t..

It was the consensus uf f' i

tee--and I'm sure that, pr • .>

recommendation In the past :.v .,.„.. . ...

ommendatlon of that coa«Ui«« »«k k»iii lu «)) cm
bers of this constitutional convtntlon at that ti r

|ir)7H|
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of them is an honorary appointment and they only
get, actually, pay per dien to cover the expenses.

Mr. Ginn It is my dim knowledge that they receive
about thirty-five dollars for a meeting. ..it is

somewhat of a patronage job. It is a necessary
job. 1 just favor the election.

Mr. Stinson Well, can't you foresee if you make
them elective, then they are going to increase
their salary and set up retirement, and all such
as that, and really put it in business that it's
not intended for?

Mr. Ginn That would have to be determined by the
legislature. The responsibility there in those
regards, and your concern, would be in the hands
of the legislature. It could occur. But it would
be the legislature's responsibility as provided by

Mr. Ginn If there are some elected, I am unaware
of it. It was my thought that they were appointed.

Mr. Burns Appointed by. ..the governor?

Mr. Ginn Appointed by the governor, and it's my.
also, knowledge that sometimes recommendations of
the area-legislators-which is understandable. But
the governor makes the appointments, to my know-
ledge.

Mr. Toomy Mr. Ginn, wouldn't you think that it

would be better to allow the legislature to provide
whether they would be appointed or elected in the
future rather than to locking into the constitu-
tion that it would be one or the other?

Mr. Ginn No, no, because it's just my personal
opinion that. ..put that responsibility in the peo-
ple. I want them elected. I wouldn't want to see
the legislature determine their future.

Toomy As I itood the position of our
ittee, we didn't want to make the determination,

or lock it, in whether it would be elected or ap-
pointed. We were most concerned that it would be
residents of the district, whether they are elected
or appointed and not to negate the legislature from
allowing appointments. Vou understand?

Mr. Ginn Yes, I understand. The option is there.
The committee proposal has that option. But I'm
just. ..the option is good. It's a change; it's a

better change. But I'm still for the election.

Mr. Champagne Mr. Ginn, "as provided by law,"
but the law could say we are going to give you two
names and then they'll be elected from those two,
could it not?

Hr. Gi nn No. sir, I would think that you would
have Co~have qualifying papers and you'd have to
have a campaign. That would be my opinion.

/ery much for your amendment. I am
concerned, however, about the committee's language
in this section In that it states the legislature
may provide for the consolidation, division, or
reorganization of existing levee districts or create
new levee districts. Right after having said that,
they say, "However, the members of the board of
commissioners of Such districts shall be appointed
or elected from residents of such districts," Ob-
viously, the "however" language can only refer to
such districts as have been consolidated, divided,
reorganized, or recreated. The language would not
apply to the existing districts. Do you read It
that way?

Pugh

Mr. Puqh I didn't

Mr. Ginn Well . we " 1

1

Mr. Nunez I don't know whether you are aware o'

it or not, but I did not remove "appointed* fror.

the existing language in the Section 1. in the Ar-
ticle I. I left "appointed or elected as by law."
which means they can either have then elected or
appointed. I'm not trying to disagree with what
your amendment ... I just want to bring your atten-
tion to that it's still in the law that if a legis-
lature so provides, they can be elected.

Well , O.K.

Mr. Chatelain Delegate Ginn, what would be your
idea as to terms of these elected periods, for
these selected people?

Mr. Ginn Well, again, it would be determined b>

the legislature. Possibly a four-year term. ..or
something of that nature. But it would be deter-
mined by the legislature. I don't want to get into
that field with. ..

Mr. Chatelain In other words, the snail levee
districts, you'd want them all elected, regardless
if they needed to be elected or not. Is that cor-
rect?

Ginn That would be my opinion, yes, sir

Chatelain Thank you.

Mr. Newton David, 1 think 1 know what you want
to do. I think as along as we have saall levee
districts, it's probably alright.

But suppose, just suppose that the DeBlieux
amendment doesn't pass so that the legislature
can't abolish levee districts, but it can consol'
date them. So it decides they only want one lex-
district so they consolidate all levee districts
into one statewide levee district. Then we are
going to have to have a statewide election for
levee boards, wouldn't we?

Mr. Ginn Perhaps, but of course I '• not takimj
issue with the OeBlieux aaendment at this point.
That's not my concern.

Mrs. Zerylqon Hr. Ginn. By concern on your taen
ment is how are the electors to evaluate the per-
formance of these people once they »rt elected?
If you want to evalute the- performance of your
school board member, you can look at the currlcul
the hiring policies, and that sort of thing. Inr

city council meets and passes ordinances every ««
The mayor walks around, holds press conferences,
and that sort of thing. But how do you evaluate
the performance In the office of the levee board
member? What are your criteria?

Mr. Ginn It would be ny guess that they would
keep minutes of their aieetings and their prorrr •

ings

.

Mrs . Zervigon Hell, what sorts of th'-

do that are readily understandable and '

mediate impact on the people? Aren't mum i" :'
programs forty-year programs of one sort and o-
othrr with all of the effects being rather Indit.
and hard to understand?

Hr. Jljinn Well. It's hard to deteraln* what t^r,

So', an^lt's hard to answer that question. But
think the means Is there.

Mr. Juneau David, t notice In th* coMiltlee ir

port'Tt at least requires that the appointed on.
gates be residents of tho dIttrUt «'. I ,mj'<
ate your aaiendmont. they could l>.

and serve In... run for elected i"

Ish of Horehouia. Did you 1ntei>

lir.Koi
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Mr. Ginn No, no, I did not. I would certainly when the main line levee is about to break, it

favor board members being residents of the area. wasn't the Corps of Engineers or someone from the
Department of Public Works who were out there day

Mr. Juneau The only point I wanted to make, if in and day out. You mentioned the Department of

you adopt your amendment, that could conceivably Public works, and I think what you are getting at

happen. is: should we possibly consolidate all levees and
let the Department of Public Works take over? I

draft an amendment right over think that's what you're trying to get at.Mr.
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never even live there--and get elected, spending
money, knowing, putting politics in it. This, as
the other speakers have said, is a job that used
to be and still is an honorary Job. Usually, they
try to give it to the people mostly concerned.

At one time, it was either someone in a city or
town that was involved in bank protection, or levee
protection, or the agriculture people, the farmers
who are subject to overflows, I feel that this
should still be considered as an honorary appoint-
ment without compensation, which it actually is.
They get the expense money in most of our districts.
It's a very important matter and should not go into
politics. Politics are fine, but when you run for
something, and spend money to get elected, that
doesn't pay a salary, something's wrong. You are
going to try to make something out of It. Let's
leave it like it is--appo1nti ve. Someone says,
"Well, the governor shouldn't make the appointment."
Well, as far as I am concerned, the governor cer-
tainly would try to please the people in that dis-
trict and appoint someone who was responsible.
Let's do not elect them. If you do, you are going
to start something that can't be stopped, and it

will only hurt the purpose that they are in exis-
tence for. Please, let's vote down this amendment.
Don't elect anyone to a job that should not come
in that category.

Thank you.

Further isci i ion

Womack s of the conven-
n to this, and
atements that he
s in our district,
en you look at
are going to elect,
ars, when you have
ice, quite often
but they still

owners who have
that levee is

h water troubles--
trouble--our levee
ay and night with-
to see that every-
urge you to leave
stay appointed;
s , let's work on
he defeat of this

Chairman, member
tion, I want to rise in opposltio
I'll join Senator Brown in the st
said that we have two levee board
We have never had any racket. Wh
election, you don't know who you
Each four years, or each eight ye
a change in the gubernatorial off
you have new levee board members,
will remain substantial property
a vested interest in seeing that
maintained.

This year when we got Into hig
it looked like we were reallyin
board members rode those levees d

out compensation In order to try
thing was protected. So I would
the levee boards alone; let them
and if we've got problems in areas
the problem areas. So I'd urge th

amendment

.

Further Discussion

Mr. Roemer Mr. Acting Chairman and fellow dele-
gates, 1 didn't plan to speak on this amendment,
although I support it and say so proudly now. I

felt that the need was so obvious that It didn't
require much speech-making one way or the other.
But it seems like when you put a little smoke In
the barn, some of the varmints start running out.
I think that's what we've got here. I think Mr.
Ginn, In his youthful enthusiasm and his belief in
democracy and his belief in the elective process
has put some smoke in the barn. I'll tell you
what's In that barn- -pol 1 1 tea I plums. Even tho-..

who ire against this amendment, and want to keei>
the procc^-: rhr -.s-r>, .i^mir that the levee board
appoint^ ...... jj , political plum
How who iits? Who would have
us clr> . ocess here? Could It
be the ' m- Senators from those
areas? ^^,u,.l ,. ,,, . i,,- ..i.n|,oign manager for a

successful yuvernui , like myself, who wat given the
right to make the appointments In my parish? Yei,
I was. Sent a little letter, said; now, would you
give us your recommendations for the levee board
in your parish. Buddy; w* need to know who to
point. That's not ri«
ani^ I know It's not"' -"'ndment say "Let's don't polltlclte; lei'

' Involved In politics with something s<i

' ' as « levee board." Well, It's up to i

in polttlci now. What's the dlfferencr

•iaht. You know it's not rl.
right. Now those who oppoM

what kind of different politics It It to have the
people vote than to have a guy like • who did
nothing but help a governor in ay parlsh--or have
a Representative elected to represent. . .to appoint.
or a Senator elected to be a Senator to aake these
appointments?

I say it is too important to politicize in the
buck rooms, in the smoky rooms, and froa hand to
mouth, or from governor to a friend. I think It is

too important than that. Look at the power we
have given these levee boards. Look at the oppor-
tunity they have to provide safety and welfare for
a parish like mine that lies along the narrow banks
of the Red River. It is an iaportant job where t

come from. It is an important job. t Subnit to
you that by making it elective, we haven't put it

into politics, we've cleaned the politics up--sIb-
ple as that--because what we have done is said that
you. Buddy Roemer, and you, citizen X. have the
same amount of influence on who is your levee dis-
trict member. That is, you have one vote, one vote.
I just cannot see, for the life of me, the people
who say, "Well they'll spend money. They'll have
to run for the job, and they'll have to spend aoney.'
How do you think they get appointed now? They spend
money in one form or another, not to run for the Job.
not to pay a guy like me. but to support a governor,
or to Support a Senator, or to supoort a Represen-
tative. How do you think they get appointed? Let
use our heads. They get appointed because they
supported somebody, or they are a friend of some-
body.

All too often, I'm afraid they don't get appointed
because they understand the job. I 'a afraid they
don't get appointed because they care. I 'a afraid
they don't get appointed because they want to pro-
vide meaningful service. All too often, the rta-,-''

they get there is from whom they know and who the,
supported. All Hr . Ginn, in his youthful enthusiavc
and, I think, quite clear vision, has done. Is said
"if they are so Important to be const 1 tut ional Ized.
they they're dadgum sure important enough to be
elected by you and by me." I don't see how «e can
not help but support an amendment that says In
America, in Louisiana, in Bossier Parish, people
this important are chosen by us.

Chairman Henry In the Chair

Questions

r. Chatelain Delegate Roeaer, two things problea
le a great deal. You said this Is a political pl«a
..these offices are political pluas. I'd tike to
now two things: one, what is the political p1u<^
n this situation, and what- type of • person aou'-
un for this office?

Well, a political plua Is soaelhli
give and you want. You call It

n that receives the gift. Now i

that run for any office, I hope
prpiji.' mat want to serve. I can't guaram
, nor can you. But I would rather see the

Intentions in the clear light of an election ti

1 thf back room of plur I'.ini,

>•/ Hr. Roe-' 'Jt you were
' the opportu> levee board

•
. You real i: . h.i.f to be

•< yii.mended by one < . -, -
.

istrict that the li-

r. Roeaej* Yi

liat iVree' o' '

ast fifteen
eqis lators .

r, ^.lvl> then. .

(urtnor 01-
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Hr. Lowe Ves. sir, because we are giving the

legislature the authority to call elections, if in

their wisdom, this Is what they feel should be

Hr. Champagne Mr. Lowe, I suppose you got the
same letter or communications that I did that the
levee boards said they were happy with the proposal
as submitted. Did you get that?

Hr. Lowe
But
I 'm sure
sure. I

_ I don't recall getting it, Hr. Champagne.
m sure that I did and if they weren't happy,
e I would have heard from them, that's for

k that you defeat this amendment.

Further Discussion

ask the ladies and
couple questions.

Hr. Arnette I would like tc

gentlemen of this convention
The first one is, isn't It about time that we take
levee boards and all of that politics out of the
back room and put it out in public. Let's get it

out there where the people can see what's going
on. The second questions is, I would like to know
who does a better job--somebody that's appointed
by the governor, or somebody else, or somebody who
has to face reelection next time. Who does better
by the people--that man's got to face reelection
or somebody that just depends on the governor? I

think the answer is obvious. I think we ought to

adopt Hr. Ginn's amendment. If there are no other
speakers, I move the previous question.

[Pr Question red.]

Closing

Hr. Ginn Very, very quickly. I'm an advocate of
speedy legislation in the process. If it passes,
I am going to come back with making the board mem-
bers a resident of the area as Mr. Juneau pointed
out. I just want to point out that. ..let's just
let the people elect the board members who just
might could pass a tax on them. Let's have the
responsibility in the hands of the people.

Amendment

Hr. Poynter Amendment No. 1 [b\/ Mr. Oe Bliaix'].
On page 23, line 23, after the words "for the" ar

before the word "consolidation" insert the word
and punctuation "abolition,"

Explanatio

Hr. De Blieux Mr. Cha
of the convention, und
. . .of Paragraph 1 of t

Is written, the legisl
may divide, they may r

But in the event, fift
If someone should want
the legislature could
no way In the world to
It would sit there aba
or anything it may hav
ought to take care of
It should become dcsir
trict. I Just ask tha
We are not abol Ishing
have the right and pri
having to go back and
Is Just a simple addit
Islature that authorit
necessary. It's a ver

irman, ladies and gentlemen
er the provisions of Section
his particular section as it

aturc may consolidate, they
eorgani2e any levee districts,
cen or twenty years from now,
to abolish a levee district,

not do that. There would be
abolish that levee district,

ndoned with whatever property
e. I Just think that we
that provision in the event
able to abolish a levee dis-
t we add In the words there,
any, but we Just want to
vilege to do that without
amend the constitution. That
Ion to that, to give the leg-
y If It should ever become
y technical amendment.

all In the constUution.

Hr. Newton Hell. If there are any that are not.
and this section passes as It is. «e art then con-
stitutional Izing these things that were not pre-
viously constitutional. Is that correct?

Mr. De_B2Jejji Hell, not necessarily, for this
particular reason. If you will notice In the two
lines on 21 and 22. it says 'Levee districts as
now organized and constituted shall continue to
exist, except that," and then it provides the
legislature may consolidate, divide or reorganize.
I just wanted to add in the word "abolish- so that
the legislature would have the authority over the
levee boards as It should see fit.

Mr. Hewton You know. I think you have • good taend-
ment

.

Mr. Stinson Senator DeBlleux, you always want to
keep everything out that is unnecessary. Don't you
think the way this is written the legislature can
still abolish them, can't they?

Mr. De Blieux I don't think so, not without...

Therefore, they
car

Mr. DeBlleux Well, I'm afraid. ..the reason that
I asked that word be inserted there, because It

might be interpreted the fact that the Constitu-
tional Convention did not put it in, that they are
limited only to reorganizing, dividing and ;o <or:n
If they left out all of those words. I x^ .

talnly agree with you.

Stinso But. haven t you

I'm not ture, there's part of thtm
-. Newton. But, I'm tura thay are

Mr. De Blieux When you put In those particular
DTree categories and leave out the other one. there
is an Indication that there was no Intent that the
legislature should have that authority.

Mr. Stinson I know, but haven't you all during
this convention objected to things, in your opinion.
that wasn't necessary. Now you want to put It In.

even though there might be a possibility, you say.
if you are following your same line of thinking that
always through this convention, we should leave it

like It is, shouldn't we?

Hr. De Blieux Well. no. I Just think this Is the
one word tnat we ought to add In, Mr. Stinson. aayb*
not. It might be able to do that, but 1 Just don't
think so.

Hr. Sinqletary Senator DeBlleux. you can't .tbnli^h

a constitutional office by a statute, ca-

Hr._Oe_BJ.leux Not unless the constltutu
you that right.

Further Discussion

Hr. Per ez Mr. Chai.-n,,„ i .„ ., •

the convention, as *'

an act of the legls '

ized the governor i.

levee districts ano
Constitutional Convr'
particular act had '

tlon of al I levee -'

Public Works ' "
became more .i'

which would .'

of Publ Ic Wu>

'

tricts all u..

of levees.
passed a slu.:

.

'

'
<

by the govei !•

minds that Ic... ..

should be put iiiiu '

When hearlnas were '

Noble, who It the t<> .
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Commission the arm of the U.S. Corps of Engineers local levee boards
with whom the state levee districts cooperate of caring for the

in the construction of levees, had this to say, them to see that we don't have levee problems.

"Based on many years of civil works experience. There are so many functions which are taken care

the system of a coordinated state and local effort of by local levee boards that even, as I have said

in Louisiana is the best I have seen anywhere. We before, the State Department of Public Works has

in the Corps feel that the local cooperation re- agreed that that function would be impossible for

quired by law is being well provided by the Lou- them to undertake.
isiana system of coordinated state and local en-
tities, whose principle concern is the flood pro- Mr. Lennox Mr. Perez, how else would rights-of-
tection system." What General Noble meant by that way be provided for the U.S. Corps of Engineers if

is that the Department of Public Works acts as the a local levee board or similar organization was not

advisor to all the various levee boards, but that constitutionally authorized to do such projects?
the levee boards throughout the state take care of
the many, many functions which are needed to take Hr. Perez Well, I know in our area the problems
care of levees day in and day out. Let me give you that we have even having the local contact with
an experience as to what happened in my parish dur- the people. I would assume that the Corps of En-

ing this last high river. I was informed about two gineers could hire people to take care of these

o'clock in the afternoon that half of our. ..of a problems. It would be a problem as General Noble

levee section, about three hundred feet in length, pointed out in his remards, which I have before me,

had suddenly fallen into the river. A similar sit- which would almost be impossible for them to take

uation happened up at Montz, a little further up- care of.
river, except it was the batture and not the levee
which had caved. The Department of Public Works [previous Question ordered.]
showed up the next day. The U.S. Corps of Engineers
showed up several hours later, after our local peo- Closing
pie were on the scene, and shook their heads and
walked away and said "You can't stop it." We, the Hr. De Blieux Mr. Chairman, ladies and gentlemen,
local people, because we are the ones whose lives Te't me point out something to you. My amendment
and properties had to be protected, pitched in and does not abolish one single levee district. Let's

said "It will not happen." We fought for about get that clear and straight. I'm not advocating
eighteen to twenty-four hours until we finally the abolishing of any levee district. The only

stopped the cave. We stopped thousands of our peo- thing is, I say that in some future years--and we

pie from being inundated. We were told by the ought to be putting together a document for future

Corps of Engineers we couldn't do it. We weren't years, not for just now, but in the future--that if

even told by the Department of Public Works; they it ever becomes desirable that the legislature abol-

didn't show up until the next day. What I'm... ish a district, a levee district, they could not

the message that I'm trying to give you is that do it. You might have one that may become obsolete,
after hearing all of this testimony, the committee It might have property and money. Are you going

almost unanimously came to the decision that these to let it just sit there because the legislature
levee districts must continue and must continue in cannot abolish it, if it costs too much to pass a

local hands. If the legislature is given the au- constitutional amendment to change this? I think

thority to abolish levee districts, it then would now is the time that we ought to just put this

be given the authority to consolidate those func- little one word into this particular provision to

tions into the Department of Public Works. I tell eliminate any possibility that the legislature does

you even the Department of Public Works itself has not have that authority. That's all I'm asking,

said that it would be impossible, that they could that we have a well organized constitution to take

not take care of the many thousands of miles of care of our future need?. I see no harm in the

levees throughout the state, and also take care of world done by adding this one word into that par-

the many other functions which they have to under- ticular provision. I ask you to approve the amend-

take. So I say to you that the reason that the ment.
Legislative Committee did not include the abolition
of levee districts in this provision was because [.Amendment rejected.- 40-64. Motion
of the fact that they wanted to be sure that these to reconsider tabled.]
levee districts would continue to exist--and under
local control. I might say to you that if, for any Amendment
reason, any levee district becomes obsolete and
the functions are no longer needed, that no great Mr. Poynter Thi

harm is done if the statute stays on the books with Amendment No.

respect to that levee district. But a great deal the number and pi

of harm could be done if these levee districts were "any" and insert
abolished and placed into one central agency. I, "Subject to the provisi
therefore, urge you to defeat the amendment.

Explana
Questions

M r. De Blieu x Mr. Chairma
of the convention, in this
there is a provision that
located solely within one
consolidated in the local government. In that par
ticular provision, in my
be consolidated, divided, or merged with any other
levee district regardless of the needs. I just
wanted to add in the words in the beginning of thi

paragraph to allow that if the need should happen
to occur at some future time. It's just "Subject

light also tell you in our parish, for instance, to the provisions of Paragraph (1)" which gives
as a result of the two hurricanes--Camil 1 e and the right to the legislature to consolidate, divid
Betsy--that the Corps of Engineers is enlarging over or merge a levee district. I don't think you can
one hundred miles of levee in my parish. The tre- do that if you leave the paragraph as it is right
mendous problems in dealing with all of the local now. I ask your approval of the amendment. I be-

people with respect to the compensation that is lieve there is only two levee districts in the

due to them, with respect to moving their improve- whole state that fall within that category,
ments, with respect to the operation of the recently
adopted Federal Uniform Relocations Assistance Act, Further Discussion
all of these functions are taken care of by the

.he
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Mr. Perez Mr. Chairman, ladies and gentlemen of
the convention. Paragraph (1) and Paragraph (2)
are virtually unrelated paragraphs. That is that
Paragraph (1) talks about the legislature provid-
ing for the consolidation, division, or reorgan-
ization of existing levee districts. The second
paragraph was designed in order to provide more
efficient operation on a local basis if you have a

levee district situated entirely within the bound-
aries of one parish. If there is a vote of people,
and in the vote of the people both within the dis-
trict and within the parish vote in favor thereof,
that that levee district could be merged or con-
solidated into that particular parish. I just do
not understand what the words "Subject to the pro-
visions of Paragraph (1)" mean, because once it's
consolidated into the parish, then (1) would not
apply. I just don't understand its meaning. I

don't think we need the amendment. I just don't
understand what it means. I, therefore, urge you
to reject the amendment.

[Previous (Ju.

Amendment

Mr. Poynter Amendment No. 1 [by Mr. Lennox]. On
page Z4, between lines 1 and 2, insert the follow-
ing paragraph. .. if you are going to follow, there
were two Lennox amendments distributed; this is
the longer of the two:

"(3) The authority of levee districts to expend
its revenue shall be limited to drainage, flood
control, hurricane flood protection and administra-
tive expenses. Other powers and functions of levee
districts now or hereafter authorized may be exer-
cised provided that the revenues derived from such
other functions are sufficient to pay the complete
cost thereof. A local governmental subdivision,
by ordinance adopted by it, may assume and merge
into itself the authority to exercise such other
powers and functions of a levee district exercised
wholly within its boundaries. Thereupon, except
for tax revenues, the local governmental subdivi-
sion shall succeed to and be vested with all of the
rights, income, resources, jurisdiction, authority
and powers of such levee districts required for the
exercise thereof."

Explanation

Mr. Lennox Mr. Chairman, fellow delegates, this
amendment , as you might readily note, adds Para-
graph (3) on page 2i to the section. Now, let me
preface my remarks very briefly by saying that, for
better or for worse, I am the immediate past pres-
ident of the Board of Levee Commissioners of the
Orleans Levee District, having served as Its pres-

February, 1969, and May of 1972.ident since between February, 1969,
Now, during my term as president of the levee boar
I advocated to the public and publicly pronounced
my advocacy of the amendment that I am placing
before you right now. The time is now to make sub-
stantial changes in the manner in which the Board
of Levee Commissioners of the Orleans Levee Dis-
trict conducts its business In the public Interest.
The time was then, in 1969, when I first started
talking about it. This seemed to be the first
opportunity that the voters might have to express
themselves on that subject. The eastern half of
the city of New Orleans, which more commonly known
to most of us at home is the Ninth Ward of the city
of New Orleans, has relatively no hurricane pro-
tection. On the shore of Lake Pontchartra In , the
only hurricane protection that exists from Parish
Road to the RIgolets is the Southern Railway System
right-of-way. which I bellove to be about three
feet above mean gulf tide. Now the Camllle hurrl-
can that hit the Mississippi Gulf Coast brought with
It tides of 20.18 feet. If you can Just, by math-
ematical calculation, figure out what that would
have done to New Orleans East and to the upper and
lower Ninth Ward, It simply bears out the absolute
neces-.lty for tome Immediate attention by the Or-

leans Levee Board to hurricane protection. Now,
my amendment simply mandates the Orleans Levee
Board to address Itself to its constitutional re-
sponsibility, that being the protection of Orleans
Parish from hurricane tide. Now, so you will know
what I'm talking about, it would take the levee
board out of a variety of businesses which it now
uses tax revenues to support. They tre the New
Basin Canal properties which, incidentally, were
purchased from the Department of Public Works of
the State of Louisiana at a cost of so"e two hun-
dred and fifty thousand dollars. Along the new
basin canal you will find bars, restaurants, a V.F.W
home, service station and marine repair facilities,
all of which are leased by the levee board to pri-
vate tenants; nearby you will find the Orleans Ma-
rina. Those of you who live In or close to New
Orleans will remember what a controversy was stirred
up when I suggested that those tenants who owned
yachts and boats, and used that facility, should
simply pay the fair market value as rental to a

public agency. In Louisiana, since 1931, that has
been a no-no. No one should pay fair market value
to a public entity when everyone should pay it to
private entities. That simply doesn't make sense
to me. There were seventy-five thousand dollar
boat houses in the Orleans Marina, with seventy-
five thousand dollar yachts parked therein, with
an annual rental of less than three hundred and
fifty dollars accruing to the public for which it

would handle its hurricane protection business.
The Orleans Levee Board owns, operates, and main-
tains 6.2 miles of city streets of the city of
New Orleans, that being Lakeshore Drive from the
New Basin Canal to the Seabrook Bridge. There on
you will find four separate bridges, one of whic"
is a high level bridge--the Seabrook Bridge--whi c-

was built by using one-third Orleans levee Board
Fund. Now how the levee board ever got conned int,

getting in the bridge building business, I really
don't know. But, the dock board, the city of Ne»
Orleans and the levee board each put up one-thira
of the total cost which ran into millions of dollars
One of the frauds that I could not comprehend and
continues to exist today: about thirty yards south
of the Seabrook Bridge is a Southern Railway Bridge,
which is a grade level bridge. A group of bridge
tenders operates the Southern Railway Bridge twe"!.-
four hours a day, seven days a week, while thirty
yards away, the Orleans Levee Board maintains a

similar crew, three hundred and sixty-five days a

years, twenty-four hours a day, to allow that bnj..
to be opened on a frequency of about seven times j

week. I tried to work out an agree"*"-' «'! !^.

Southern Railway System where we » '

a Submarine cable between the two '

agreement with the Southern Railw.i

they would operate our bridge, sp.i

times a year... or seven times a wi-

That agreement is yet to have bee'
we continue to have two separate
around the clod, 'h,ev l^jtit.,-,! .,

a year, to op'-'

for marine t.,,

week. Now, tr
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sel ; it travels at a speed of thirty-two knots and amusement park business, but we are yet to get our-
that's moving along on the water. It is lavishly selves dedicated to the protection of the citizens
appointed. Although I have never been on the res- of our city. I submit to you that this amendment
cuer, I have been close enough to it to know that is in the best interest of the citizens of the city
it's quite a fancy piece of equipment. I don't of New Orleans. I urge your adoption,
see how that has anything to do with hurricane pro-
tection. Now, the late governor Huey Long, for Questions
whatever reason he had at the moment, mandated by
constitutional amendment the Levee Board to engage Mr. Jenkins Mr. Lennox, I just want to thank you
itself in the police business within the police for bringing this information to our attention. I

authority of the city of New Orleans. When I joined think it's truly amazing. I think you have a great
the Orleans Levee Board in February of 1969, it amendment, do you know?
had a police arm of some sixty-six human beings--
only one of which had ever received one day's pro- Mr. Lennox Thank you, sir.
fessional training as a police officer. Now, you
use your own imagination as to what those people Mr. Lowe Mr. Lennox, I just wonaer if you could
were used for theretofore. The Orleans Levee Board comment briefly on what the legislative auditor
owns and operates at a substantial deficit, without has said about the irregularities that you have
giving any consideration to amortization of inves- mentioned and what has been done about them as a

ted capital, the New Orleans Lakefront Airport. result of his recommendations, if any?
Now, let me stop there for a moment. New Orleans
Lakefront Airport is an absolute necessity to the Mr. Lennox Well, unfortunately, all of the legis-
growth of the city of New Orleans. It is the prin- lative audits usually follow an indictment of a

ciple general aviation airport in the area. Now, president or a resignation of a president under
general aviation is differentiated between air pressure. I think the last criticism brought by
carrier operations-- the air carrier operations be- the legislative auditor was a similar case, where
ing the operations that most of you are more fa- he criticized very strongly the use of public funds
miliar with; those are the commercial airlines. to simply run whole page ads in the local newspa-
Now, the general airport handles corporate and pers to say what guys the members of the Board of
private aircraft and handles the training of peo- Levee Comnii . . . good guys the Board of Levee Commis-
ple who wish to learn to be aircraft pilots and sioners were. He criticized that use of public
the like. I submit to you that the New Orleans funds as being an illegal use and an improper use
Lakefront Airport if an absolute necessity. But and I agree with that.
I don't see how you can, in good conscience, say
that you ought to be taking dollars that should be Mr. Lowe Well, the point is, has he criticized
invested in the protection of the citizens, and the any of these other irregularities that you have
property of Orleans Parish taxpayers, and putting mentioned?
it into an airport when the city of New Orleans
has a bureau, or a board, called the New Orleans Mr. Lennox Some of them continue at this date.
Aviation Board fully competent to do just that. Mr. Lowe, as nearly as I. ..this particular brochure.
Now, I made an attempt that putting these two to- i think, has been produced within the last two
gether during my three and a third years, but to years,
turn around what has happened since 1927 with the
Orleans Levee Board, I submit to you, just couldn't Mr. Lowe No, but all of the other irregularities,
be done in three and a third years. Public rela- Has the legislative auditor commented on those ir-
tions, display advertising-these things have been regularities?
openly criticized by the legislature auditor in
recent years. The absolute waste of taxpayers' Mr. Lennox Well, I don't know specifically what
funds in developing thirty-four page color bro- you have in mind. I would like to...
chures simply telling you what good guys the mem-
bers of the Orleans Levee Board were. The Orleans Mr. Lowe Well, the operation of the businesses
Levee Board, in addition, owns and leases, by pub- at a loss, the building of the marina, the. ..where
lie bid, the Pontchartra in Beach Amusement Park the boats are being rented for three hundred dollars
and several concession stands along Lakeshore Drive. a year, and these which seem clearly irregularities
It owns and opera tes ... or owns and leases the shop- that would have been brought out by the legislative
ping center known as the West Lakeshore Shopping auditor.
Center. It owns and leases at a substantial annual
loss the Lake Vista Community Center, located in Mr. Lennox They are, indeed, Mr. Lowe. But, what
the middle of the Lake Vista subdivision. Much to we are trying to do, and the legislative auditor
my amazement, it now owns and/or leases and/or op- could not render any criticism there for the simple
erates a variety of airplanes and helicopters, for reason that the Orleans Levee Board, under its pres-
what reason I simply do not know, when the coast ent constitutional structure, has the authority to
guard is close at hand. If helicopters or rescue do all of that, to give it away. Now, what I'm say-
vessels are needed, it seems a simple call to the ing is you have an opportunity now to correct all
coast guard would produce the desired result. What of the ills that have been created since 1927.
I'm submitting to you, gentlemen, is this particular
amendment mandates the Orleans Levee Board to use Mr. Lowe Well, the thing that confuses me, Mr.
its tax revenues for the purpose of protecting the Lennox, is that you say we can give away public
lives and property of the citizens who pay those funds; I don't get my question answered, but I'm
taxes. It further authorizes the city of New Or- sure you believe that. It's difficult for me to
leans to govern local governing authority to assume believe that you can give away public funds, or
or to accept those other non-levee protecting de- misappropriate public funds, without coming under
vices which the levee board is operating in most some criticism or some scrutiny from the person
cases, at substantial losses. that is set up to police the financial affairs of

I don't want anyone here to construe anything the Stats of Louisiana.
I have said to be any criticism of any prior pres-
ident, or present president, or future president, Mr. Lennox Well, I was criticized by some of the
or future member of the Orleans Levee Board; it's people who were the holders of this lease because
certainly not intended to be that. But, a recent i was demanding that they pay a reasonable rent.
inquiry--and I haven't been back since I resigned To answer your question, as far as I know, the leg-
in May of 1972--i ndicates to me that the Orleans islative auditor has brought no criticism to bear
Levee Board has, since May of 1972, not dedicated on the levee board for that practice.
or committed a single new dollar to any hurricane
flood protection project. Now, that's eight mil- Mr. Shannon Mr. Lennox, isn't the meat Of your
lion dollars later and two years later. We are proposal in sentence (3), which you have not men-
still in the airport business; we are still in the tioned--if you did, I didn't get it--where the

[1587]
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city of New Orleans by a simple ordinance can take
over the Orleans Levee District?

Mr. Lennox Mr. Shannon, I think I. ..in preceding
your question, I did mention It; perhaps you did
not read it. But, there seems to be some popular
misunderstanding--the city of New Orleans may not,
under any circumstances, under this amendment, take
over the Board of Levee Commissioners of the Or-
leans Levee District as it now exists. If you read
that carefully, it gives the city of New Orleans,
by vote of its elected representatives, the right
to assume these non-hurricane protection functions,
which are not sel f -sus ta ined

.

Mr. Sha.inon Under the present constitution, the
Orleans Levee District is under the present con-
stitution. In our proposal, it would be eliminated
from the constitution and relegated to legislative
action. Here, if I read this right--and I can read
it no other way--that you are only providing that
the city of New Orleans, by simple ordinance, can
absorb the Orleans Levee District.

Mr. Lennox Well, that's not right, Mr. Shannon.
I suggest you have to read it again. Read care-
fully the words, "exercise such other powers and
functions" which seem to appear on the sixth line
from the bottom.

Mr. Henry You have exceeded your time, Mr. Lennox.
Now, we are going to have to sort of slow this

thing down, it looks like, because it's five o'clock.

Personal Privilege

Mr. Burson Mr. Chairman, fellow delegates, I asked
for personal privilege today because I know you all
have all read this editorial that has been passed
out here. I wanted to say that it was with heavy
heart that I realized that our complicated legisla-
tive procedures in this body were beyond the under-
standing of some of the people who had been assigned
to cover this convention, who apparently have never
heard of the old legislative technique of loading
the wagon to kill a bill that you are against, al-
though Mr. Hoses, in the Horning Advocate , did a

good job of explaining that the day after we had
the debate on the firemen and the policemen. In

order to perhaps help some of the reporters here
whose personal viewpoints of the issues may be
clouding their understanding of the process, I would
like to take, at this time, the opportunity of
awarding to a particular reporter a copy of the
Times-Picayune , the Shreveport Journal and the
States Item , so he can look at a good newspaper
and learn what's going on in the convention.

without objecti

Announcements
[/ Journal S8J

]
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Thursday, October 4, 1973

ROLL CALL

[9i delegates present and a quorum.
'\

PRAYER

Mr. Stovall Let us pray.
Eternal God, Father of us all. Who in the

beginning, when the earth was without form, a

void and darkness covered the earth, said, "Let
there be light," and there was light, and there
was order, we pray that You'll give light and
order to us; and Who, when Your ancient people
were in bondage. You opened up for them a way
into the Promised Land, into a new day and a

new future, we pray that You will open up for us,
as a state, a new possibility, a new future.
Increase our faith in You, in one another, and
in ourselves, and enable us to make the decision
to be Your people and to move forward. For we
offer our prayer in Your name, as the One Who
was and is and ever shall be. Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Mr. Poynter Committee Proposal No. 17, intro-
duced by Delegate Perez, Chairman, on behalf of
the Committee on Local and Parochial Government,
and other delegates, members of that committee:

A proposal making general provisions for local
and parochial government, levee districts, and
ports, the financing thereof, and necessary pro-
visions with respect thereto.

The status of the proposal is that the conven-
tion has adopted, as amended, the following sec-
tions, being Sections 1 through 30, with these
exceptions: Sections 2, 4, 10, 20, 25 and 30,
which the convention has voted to delete from
the proposal. In addition, by motion of Delegate
Perez and adopted yesterday, the convention has
passed over, at the present time, consideration
of Sections 31 through 43 in the proposal; as a

consequence, presently has under its consideration
Section 44, dealing with levee districts, some
amendments to which have presently been adopted,
and, in particular, at the present time, under
discussion on the floor is the Lennox proposed
amendment, adding a proposed Subparagraph 3 between
lines 1 and 2 on page 24.

ng"'- y it of th

Further Discussion

Mrs. Warren Mr. Chairman, and delegates, I don't
have the expertise to stand here and talk to you
as Mr. Lennox spoke yesterday. But, I do support
his amendment wholeheartedly. It only takes one
who has gone through a flood, and walked out of
his house with water almost up to his neck, to
know what it means to have a real good levee
board, and one that would do its job instead of
trying to take on so many other functions. It
was stated from the audience yesterday: Was Mr.
Lennox trying to turn the Orleans Parish Levee
Board over to the city of New Orleans? This is
not what I'm trying to do, but I would like to
make it perfectly clear that I'm opposed to the
way that they have been conducting their business.
I'm not so interested in "sacred cows" because
when a cow gets to the place that she doesn't
produce milk, she's only good for beef, and beef,
you only eat it. I am interested in the people
of the city of New Orleans being safe from floods.
I'm interested in them carrying out their duties
as they should be. I'm going to ask you all to
think and remember back when I stood here and I

said a prayer, as I looked over this state, for
many people who had lost their homes and their
cattle and other things. I alone. ..not I alone
could be in sympathy with them because many in

our areas in 1965 were placed in the same situa-
tion. I got home at about nine o'clock at night
to put my slippers on, and they were floating
like a boat, and I didn't have anywhere to go but
in my attic. So, I'm saying to you, if you think
this is a problem that is only unique to the city
of New Orleans--and I don't ask for any exceptions
across the state--but a drowning man doesn't care
who throws him a rope, so will you please think
about us, when you decide to vote on this amendment,
that these people would like to have their lives
preferable to a levee board that does not want to

do its job. If it wants to do its job, this amend-
ment is not going to hurt it one bit. I'll yield
to any questions if I'm able to answer them. If

I don't, I'll yield to Mr. Lennox.

Further Discussion

Mrs. Zervigon Mr. Chairman and delegates, I

rise to speak in opposition to the Lennox amend-
ment. While the concept may be good, of restricting
levee districts to levee and flood control activ-
ities, that could be accomplished under the com-
mittee proposal where it says that, "The legis-
lature may reorganize or provide for the reorgani-
zation of levee districts." But, the Lennox
amendment, as it is drawn, would leave rather a

hiatus in that the levee board in New Orleans
Parish would be forbidden from operating various
services--and it is not too clear how sweeping
that i s--including bookkeeping and grass cutting
and that sort of thing. The city of New Orleans
would therefore, I assume, be mandated to pick
them up, and it is not at all clear to me that
the funds generated by some of these services would
be sufficient to allow the city to pick them up.
If the city couldn't pick them up, or didn't want
to, what would become of some of these services?
I know that we've had some unfortunate flooding
in New Orleans in the past. The levee board is at
present trying to correct that. It's very difficult
to provide a levee system that will keep every drop
of water off of all the people, under every circum-
stance. But, let me point out to you that in the
constitutional amendments that have been defeated
at the polls, would be the millage that would allow
these extra levees to be built--these hurricane
protection levees to be built. So, it's difficult
to blame the levee board, when they are only able
to levy two and a half mills and all other levee
districts may levy five mills, for activities that
they are not able to perform because they've been
defeated at the polls with constitutional amend-
ments that would allow them this extra millage.
So, I urge you, read this carefully. Do not
consider it hurriedly. Give it your full considera-
tion, and in the end, I hope you will reject this
amendment.

Questions

Mrs. Warren Mrs. Zervigon, I'm not trying to
force anything, but I want to know this: you
mentioned the millage, and I would preferably
vote for it, but under the circumstances, with
all the big business that the levee board has gone
into, couldn't they have made enough money to have
built those levees? All of this that Mr. Lennox
gave us yesterday--he says it is true and he can
prove it--this is the only thing I'm going on.
With all the money that they could have made through
their business dealings, I think they should have
had enough money to do what they needed on the
levee board. I'm kind of green at this, and I'm
trying to really get to the bottom of it.

Mrs. Zervigon Well, Mrs. Warren, the last time
the Orleans Parish Levee Board branched out, so

to speak, I believe, was when they reclaimed land
in 1954. The airport was built, I believe, in the
thirties. This is not something I'm very expert
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at, and the Pontchartratn Beach was buHt at a

similar period, judging from the architecture.
So, it's very difficult to blame the present levee
boaro for not having revenues that have been spent
by predecessors five or six boards ago. Now, under
the provisions of the committee proposal, these
things could be picked up in an orderly fashion,
one by one, by the city on action by the legis-
lature. 1 think lots of them properly should.
There's no reason in the world why the levee
board should be in the parks and recreation business
when we've got a parkway department and a recreation
department. But let's not cut the levee board off
from immediately, precipitously on the passage of
this constitution. Let's provide for an orderly
transition as we have in the judiciary, for ex-
ample, and as we have in all the other articles.
The committee proposal, as prepared, provides for
this orderly transition on the action of the
legislature. It doesn't cut them all off imme-
diately, right now, and shove them over to the
city, and give the city, for example, another
airport to operate.

Mrs. Warren This amendment wasn't saying to
abolish the levee board. It was saying what they
were supposed to do; this was my understanding.

the levee board may
hurricane flood
strative things;
y do nothing. I'm
e these services for
for the orderly

there's fairly general
e services should be
r agencies of govern-
to be a state trans-
rates all airports in

ut the levee board
ight now, without
sed to another «ho

do it iibl]

Mrs. Zerviqon It says that
only operate flood control,
protection, and their admini
and aside from that, they ma
saying let's let them operat
awhile, until we can provide
transition. I believe that
agreement that a lot of thes
done by the city, or by othe
ment. Perhaps, there ought
portation authority that ope
the state. But, let's not c

off from them immediately, r

consideration of one as oppo
ought to operate what. Let"
over a longer period of time
for it is all I'm saying. T

doesn't allow for that, as I

Hrs. Warren Well, I didn't understand ... I didn't
think it was going to he done tomorrow, but I

was also thinking about those boats that they
cut back on the rentals of them--that we could
have gotten money from that.

Mrs. Zervigun Hell, Mrs. Warren, those miUages
that I 'm tal k ing about, that were in the consti-
tutional amendments, failed in the Ninth Ward as
well as across the state. So, it's Just time to
get our government a little bit more rationally
organized, 1 believe, is what I'm saying.

Hr. Bergeron Mary, I'm In agreement with you.
You mentioned that the levee board provides other
services besides flood control. What other ser-
vices trt we talking about?

Hrs. Ze rvlgon They operate on franchise an
it park. They supply lifeguards out by

they do a lot of grass cutting that's
' . . t. the grass on levees the way most levee
I.', Ml. do; they run an airport; they have con-
cert'.; they've got fountains; they've got signs.
A lot of that stuff the city could take over,
but It's going to take a little while.

"' They also have maintenance of the
• •.hore Drive, don't theyT

Mrs. Zervtqon As I read this aaendaent,
city of New Orleans would.

Mr. Bergeron So, it would
to the city of New Orleansi

Mrs. Zer

added eipense

»e to be, as I read
»ns could have the

revenues generated by these things, a lot of
which. ..as you know, roadway aamtenance doesn't
generate any revenues. The tax revenues would
stay with the levee board, so it would cause
kind of a problea. as I read it.

Mr. Bergeron Thank you, aa'aa.

[previous ffuastion ordarad.]

Closing

Mr. Lennox Mr. Chairman, fellow delegates. I

think perhaps sost of what I would say to you. in

closing, is sonewhat repetitious of what I told
you yesterday. But, let me preliminarily say to you
that what I advocate to you today in the way of
levee board reform, if that's a proper expression,
I advocated continuously, since February of 1969.
and during the three and a third years that I

was president of the Board of Levee Comniss io-ter ;.

of the Orleans Levee District. This Is no new
idea with me, and I've expressed my feelings on
this subject matter publicly during my entire
term as president, and doesn't come after my
term. Let me cover a few salient points fis* :

believe there might be some mi sunderstar- - - -

The amendment you have before you In

changes that requirement in Committee f

No. 17 dealing with merger, consolidati
boards. Now, in the beginning, it was -, .uio
that perhaps the best thing to do was to atteopl
to abolish the Orleans Levee Board, and then, it

belatedly occurred to me that 1 would be abolish-
ing the assuring agency, which is the agency
designated by the governor to cooperate with the
U.S. Corps of Engineers in creating what I con-
sider to be the ultimate in hurricane- fotecti:'
for the city, that being the Lalt - -

and Vicinity Hurricane Protectic
I. ..in hindsight, my Delegate Pi

had some considerable flaws, ana
that in preference to this plan injt yu^ -j..

before you right now. But in order to merge
or consolidate any levee board and Its levee
functions would require a vote of the electors
in the political subdivision involved, subject
to Section IB of this particular document. The
local government subdivision could assume no
flood protection function-, ^ f ,ni , Vwi J.j.J
by ordinance. It could or'
visions of Section 18 of !
Government Article. The .i • <•

you would havi- lu iffitt, ...

board which '

i.e. . marin,,
centers, hu'

•

In its simpl.
board to use i i. o i

flood purposes, yo..

ment. If. on the .

protect inn 1,1 .1-. u

and I''

you,
some '

of that roc]
stand It.

It Involves
board. I'd

the Levee Board In New Orleans,
to pick up the tab and the dutu
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24 delete lines 1 through 4 tn their entirety.
And Mr. KeUy, In an abundance of clarity, you
probably ought to add: "and all Floor Amendments
thereto." I think that's your purpose.

Explanation

Mr. Kelly Mr. Chairman, ladies and gentlemen
of the convention, this amendment is, of course,
quite obvious. It simply deletes any reference
to levee districts in the constitution. I at
least want this convention to have the choice,
at one time or another, to decide whether or not
levee districts should be even mentioned in our
constitution. Quite frankly, I'm of the personal
opinion that levee districts should be a legis-
lative matter. I've seen enough amendments here
today, concerning the integral powers and functions
of the particular districts that are involved, to
realize that, in my opinion, these are legislative
matters. I just cannot see placing levee districts
into the const 1 tut ion ... into a new constitution.
I think that we're going just a little too far in
our legislation here today. So, this amendment is
real simple. 1 mean, it's strictly to delete any
reference to levee districts in our constitution,
and it would automatically refer this matter to
the legislature, and they could take it from there.

Questions

Mr. Roy Mr. Kelly, actually, even after all this
one half of a page of material and words, we
still say we leave it up to the legislature to
consolidate, modify, or anything else with respect

levee boards, don't we?

Kel rhat's my understanding, ar !t, at
the same time, one of the things that bothers me
is In 44 (A) you say that levee districts as now
ogranized and constituted shall continue to exist,
except that. All right, now, in my opinion, that
cons ti tut iona 1 1 zes these particular levee districts
that are in existence at this particular time.
Yet, in Subparagraph (1) under 44, you come right
back and say that the legislature may create new
levee districts. Well, then, it appeared to me
that you are going to have some with constitutional
status, again; you're going to have some that have
legislative status.

Hr. Roy Even those that we. ..retain the consti-
tution status, the legislature can take away all
functions and powers from it in any event. So,
all you have is a shell that we can't ever take
out of the constitution without a constitutional
amendment. Is that correct?

Kel ly That's my understanding of
Roy. One just simply says, "the legislature may
provide for the consolidation, division, or re-
organization of existing districts or create new
districts."

Hr. Roy So, that If we decided in the future
that we would no longer have what we call a levee
board today, but some other type of better oganlza
tion, we could not get rid of the old levee board
that Is presently cons ti tut iona I 1 zed , but would
have to leave them in some type of limbo, and give
all the powers to some other organization. Is
that right?

Mr, Kelly That's corroct, Hr. Roy.

Mr. Roemer Hr, Kelly, do you envision great
floods and plagues sweeping our land If we delet(
levee boards from the constitution?

Kelly No, I do not. Roemer.

Hr. lanler Hr, Kelly, did I understand your
answers to Hr . Roy correctly, that ... you 're (eying
that if we ratify these levee districts in the
constitution, that they can't be changed subse-
guenily by Statute?

Iir.iiiji

Hr. Kelly That they car

Mr. Lanier That they ca
quently by statute.

changed subse-

e I ly no, I did not say that. 1 said "but
the shel 1

.

" His question was, "Mas the shell, c-
the levee hoard structure, could it be changed''
I would say, "No," because if you are freezing
levee districts into the constitution, you're
simply saying that the legislature can provide
for consolidation, division, or reorganization of
existing levee districts. If you decide to go to
something else... I mean, if in the future, we need
something else, it appears to ne that we're going
to be stuck with levee districts. Vou night aerge
them, consolidate them, or reorganize thea. but
they're still going to be levee districts.

Hr. Lanier Couldn't you reorganize it into one
statewide levee district if you wanted?

Hr. Kelly Possibly, but if you're going to do
that, that can still be done without this being
placed in the constitution.

Hr. Lanier Now, when we ratified all of the
home rule charters, do you think that that corsti-
tutionalized all those charters, where you could
only have a constitutional amendment to change the-

Hr. Kelly That wasn't ny impression of what was
done. Tn other words, I think you ratified the
powers and functions that these particular hore
rule charters, existing constitutional ho»ie rule
charters, already had, but you did make provision
for legislative action in them, if I reienber
correctly. But, we're talking about home rule
charters there, Mr. Lanier. We're talking about
levee districts here.

Lan Isn't the sa in your opinic
We ratified the home rule charters; now we're
ratifying the existing levee districts. Uould
you agree with that?

Mr. Kelly Well, let me say this: when you are
ratifying your home rule charters, that's one
thing, in my opinion. I really had no great
objection to that. But, to ratify levee distru
some of them which are legislative, to my under-
standing, then I am not in favor of constitutior
al izlng levee districts.

Mr. Roy Hr. Lanier's question is a little "is-
leading. Isn't it the fact that when we consti-
tutionalize the existing home rule charters, tht
legislature cannot deal with the structure, or
what have you, of them, whereas we are consti-
tutionally saying in this levee board material
that the legislature can reorganize it, so the
ultimate reslut of what the committee sought wa^
different In those two instances. Mesn't Itf

Kell>
Roy".

I don't even think they ere coaperat

Further Discussion

Hr. womack Hr. Chairndn, Beiibers of the ceaBit!
rr^ prelTy easy for an individual that has no
major levees In his district, in the trtt In whi>
he lives, and has no Investments where the lever',
are a big factor. But, I Just happen to be repir
senlinq a district that has levees on all tides,
and an area where at this year's flooding, «» had
farmland--rven with all the protection we've had,
we had farmland with sixteen, eighteen, »n.i i«r. t

feet of water on It. When you walk up !
those big levees and you see (he water •

sixteen, eighteen, and twenty. Iwen(y-(i,
up on that levee and you look across al i-

your holdings, your property, your life's •,a\\n'i-i

everything In the world you have, and see that If

that levee wasn't there. It would be JutI about
At t hr toil ur the roof of I hr houtr. looklnq <t
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the investment of everybody in your district being
jeopardized, you take a little bit different view.
Now, this section, as presently written, gives
you the authority. It sets up in the constitution
the provision that these levee districts that are
in effect, stay there. I don't anticipate that
the Mississippi River is going to flow north; I

think it's going to continue going like it is. I

think they are going to continue keeping the
Atchafalaya about like it is. Water is going to
run down hill. It's been doing it a good many
years, and you're not going to push it any other
direction. There's not going to be any major
need or any need for any major change in the
system of levees. There will have to be some
corrective measures made; there will have to
be some bypasses made, maybe some shortening of
channels, those kind of things. There is a pro-
vision in this proposal, like it is now, whereby
the legislature can consolidate. That leaves
room enough for growth factors; it leaves room for
the changes that you may need as time goes on. I

personally feel it is in the best interest that
we leave the constitutional levee boards like
they are--levee districts like they are--with
this provision in there where those changes can
be made as the years go on, and I see absolutely
no reason to delete them. So, I urge the defeat
of this amendment.

Questions

Mr. Goldman Representative Womack, do you know
that I agree with you, and I'd like to ask this
question so that the delegates can hear your
answer to it? In view of the fact that we have
to get thi s ... number one, we have to get this new
constitution passed by the general. ..by the citi-
zens of the State of Louisiana, and if levee
districts are taken out of the constitution, the
way the press may handle this the people are going
to be so concerned with what's going to happen
if they have a flood between now and the time the
legislature might act again, what will happen,
they might get in their minds that they are not
going to be provided for as. far as flood protectior
is concerned. Don't you agree that that might be
an element in whether or not this constitution is
passed or not?

Mr. Womack Mr. Goldman, this...I agree with you.
This is just another one of the items that it
would do absolutely no good to delete it, but it
would certainly give opposition to this final
document a good prey to fall on. I think they
could really make hay over it.

Mr. Chatelain Delegate Womack, do you realize
that I support your position on this? I think
this is. ..we spent a great deal of time. Delegate
Womack, to provide that these various levee boards
and commissions could be appointed or elected.
After all this time, I think there's a great need
to remain in the constitution. Don't you, sir?

Mr. Womack Thank you, Mr. Chatelain.

Mr. Lanier Delegate Womack, did you know that
if we didn't have proper levees in many places in
Lafourche Parish, we'd be in bad, bad trouble?

Mr. Womack I think you'd be in the same troublem of us are in. In fact, I can show you some
half a million, million, dollar losses up in my
area, now, even with everything we have. It could
be a lot worse than that.

Mr. Lanier Aren't you familiar with the fact
that the United States Corps of Engineers, in
testimony before the Local Government Committee,
said that our system of levee boards in the State
of Louisiana is one of the most efficient in the
Mississippi River and Tributaries Project?

Mr. Womack The reports that I have had all the
way through is that the levee system in Louisiana

has been the best maintained, the best looked
after, the best supervised of any place in the
entire Mississippi Basin. That's the information
I have.

Mr. De Blieux Mr. Chairman and ladies and gentle-
men , it wasn't too long ago that Representative
Womack stood before this rostrum and made a very
good speech, in my opinion, with reference to the
responsibility of legislators, and the fact that
they were not people with horns on them, and you
could not respect them or depend on them. Now,
to have him get up here and say that just by the
mere fact that the levee boards are not going to
be in the constitution and that it will be tended
to by legislators seemed to be a contradiction of
his previous attitude. I want to say this: I

support this amendment because it doesn't make
any difference whether we have constitutional
levee boards or legislative levee boards. The
fact that they are in the constitution or not
in the constitution is not going to prevent one
flood or cause one. That is done by the flood-
waters, and we are going to handle the situation
with floods as best we possibly can under any
circumstances, whether they are constitutional
levee boards or legislative levee boards. Now,
I'd like to say this, having served in the legis-
lature for a little while, the legislature is
made up of individuals just like you and I. If
this is a responsible body, they are responsible.
If you can't trust the legislature, you can't
trust this body. If you have any respect for this
particular body, you should have it for your
legislature. I just think that this is one of
the things that we don't need to clutter up our
constitution with. Therefore, I ask you to
delete the amendment. You are not abolishing a

single levee board, just the mere fact that it's
not in the constitution. I ask you to approve
of the amendment.

Further Discussion

Mr. Nunez Mr. Chairman and fellow delegates,
you know, there's a lot been said about levee
boards. The legislature has been dealing with
this problem. There was a study committee, and
they issued a very lengthy report after a very
lengthy hearing. I guess you can say there were
bad levee boards in this state. I guess you can
even say there are presently bad levee boards in
this state. I guess you can say there will be
bad levee boards in the future. I guess you can
say there are bad legislators in this state, or
there have been and there will be in the future.
Or, there have been bad governors, and there are...
I'm not going to say there's a bad governor now.
But, there are bad presidents. You could take it
right on down the line. But, let me tell you,
let me tell you what I've experienced in the past.
In five years, my particular parishes have been
hit by Camille and Betsy and completely wiped out.
I mean Plaquemines Parish, the lower end of it,
was devastated to the point that where there was
a home, there was a set of stairs left or there
might have been a bathroom fixture. St. Bernard
was the same way. That's twice in the past five
years. The Corps of Engineers calls these one
hundred year hurricanes, but we have had two in

five years, two in five years. In the past fifteen
years, we have had about four of them. The area
that I represent has been totally wiped out at
least three times and inundated at least five times.
When you get people that come to you with two and
three S.B.A. loans, two and three S.B.A. loans,
you know that something has to be done. Let me
tell you that the Department of Public Works
cannot do it. They admit they cannot do it. The
United States Corps of Engineers cannot do it.
They admit they cannot do it. Certainly, the
Corps of Engineers is the first one to come in
down there after your levees are destroyed. They
will help you repair them, but the water is there;
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the dimage is there; the Inundation is there; and
they are repairing your levees. I'll never forget
Betsy. Hr. Hire asked a question about the civil
defense, and these other people can do it well.
I'll never forget the night that Betsy was roaring
down, down the gap, down the delta gap between
St. Bernard and Plaquemines and Orleans. We tried
desperately to get some of the civil defense offi-
cials and the national guard officials, and we just
couldn't get them. So, what happened? Ninety-
five percent of all the equipment that they use
was under water two hours after the levees broice--
two hours after. We had not one piece of equip-
ment. My whole point of this: if you do not
allow, if you do not allow the local people,
that's the only people that I have ever seen
out there, not after the disaster, but during the
disaster and before the disaster. That's what
counts, if you don't const i tutional i ze levee
districts. I think that's what the amendment is

all about: to delete the provision or constltu-
tionalize levee districts. If you allow the
emotionalism at the moment because a levee board
member gets involved in some scandal, and the
legislature, by . . . by an act, can abolish all of
them and put them under the Department of Public
Works, I believe we are making a serious mistake;
I believe we are making a serious error. I believe
that the only place for these levee districts to
give the people complete protection in this state
is in the constitution. If you read the report
that the legislature themselves made, they recom-
mend that it stays there, and they recommended
a few other things that we're not going to do.
All we are trying to do is put them in the con-
stitution. You know, there's been a lot of remarks
from some people that I'm sure that have never
been flooded, that don't know what the levee is

all about, and that certainly wouldn't know how
to handle one if there was In their district.

I'll yield to a question. Judge. You keep
raising hands and all that. Do you want to ask
me a question?

Henry

one of the first.

essary that these levee
stitution. I think it's
the continued growth and
of our state. There is
where you have a lot of
lot of other weal th. . .a
are completely protected
The reason why we have t

have new levee systems i

that. ..down in Lafourche
Just created another lev
annually down there just
throughout the coastal s

think it's vital that we
In the constitution.

Mr. Chairman, I'll be
questions.

nt, ladies and gentlemen
nk It's absolutely nec-
boards remain in the con-
vital and essential for
the continued prosperity

off the coast of Louisiana
growth oil wealth and a

lot of natural resources
by these levee systems.
have the abil ity to

s because of the fact
Parish two years ago we

ee district. They flood
like they flood annually

ystems of Louisiana. I

keep these levee systems

glad to yield to any

r. Tobias Senat'.'
re presently in the cent

I really don't know. Nr. TobUs.
thoriied. ..it Just, if you put it..

Tobias Would you believe th*t there are o«ly
two: the New Orleans Levee Board and the Pontch«r>

District?

Mr. Tobias So, in effect, «'a", .c- jr? now doing.
if we do not adopt the Kelly anendnent, we would
be putting all of the levee districts throughout
the state in the constitution. Co .Ou aoree?

Further Olscussic'

Hr. Tapper Hr. Chairnan, fellow delegates. I'll
be very brief. I rise in opposition to the d»end-
ment. I stand here as one, during hurricane Betsy.
who had six feet of water in his house and lost
everything. .. I lost everything I owned In 1965. I,

like Senator Nunez and the others that have spoken
against this amendment, realize what it is to lose
everything you own with a flood. Oh, sure, we
had levees, but our levee broke. We Just couldn't
withhold the surge of hurricane Betsy. The saae
thing happened in Plaquemines in both hurricane
Betsy and hurricane Camille. I know aost of you
legislators that are here went down to Plaquerines
and saw the devastation. Yes, Senator Oe Blieu>,
I don't think that you can stop a hurricane by
putting this in the constitution, but I urge you
to do so. so that the lives and the property of
the people will not be subject to the whias of «

majority of the legislature of which I • « aesber.
I am a member of that body, and 1 don't think the
legislature would abolish necessary levee districts.
but I fear that possibility. 1 ur?? you to defeat
this amendment.

Further DIscussic-

Mr. Lennox Hr. Chairman, fello« ui- .i^io i,ri

1 ike Senator Nunez, spent the night on the
streets of New Orleans and St. Bernard Pari
August 17, 1969, when hurricane Canille ^rr
ten foot tides in the Industrial Canal C
Ninth Ward of New Orleans. The next r.

had the damndest fight you ever heard .'

he showed, to oiy satisfaction, that th<
Levee Board had done a sorry Job of maintji
Its levees that fronted his parish. He wil
attest to the proposition that something w4
and done right then. Now. I subait to you,
get these levee boards in the levee businel
let's get then out of the constitution. I

this amendment.

Hr. De Bl leux Senator Nunez, how many hurricanes
do you think having this In the constitution will
prevent?

Hr. Nune z Senator 0« Blieux, as usual, you're
missing The point of the whole thing.

Hr. Oe Blieux I was listening to you and I heard
all your arguments on the hurricanes. I Just
wonder how many of them will be prevented by
having this In the constitution?

Hr. Nunez Well, naturally, none of them will be
prevented by putting It in the constitution, but
I think you might save a few lives because If they
don't put It In the constitution, you'll be one of
the first legislators to vote to abolish them-.

(15941

rise tu support Uon Kelly's and ay aaendaent to
the best of ay ability. That Is what we 4r» trying
to do. It's not stop flood'. »<• i,in"» .10 !».iT

It's not to stop the rain
lnch--we can't do that.
canes--we can't do that.
tryinq to .10 t '. nhil », »

writf
basi. ..-d

full ..

chan.|.

How tar. ., . M ...•.. J I „u. .I.-. I

podium, sprakar alter speaker. ,%

It's in the constitution, we've
Won't happen, won't happen, thr.

.
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speakers who said,
don't know what it

don't know what it

Well , that's bull ,

1 s ati nent"The authors of th
t it is to be in a flood. They
t it is to live along a levee."
jll, and they know it. They must

not know where Don Kelly and I live. We live
along the banks of the Red River. My livelihood
as a farmer is dependent on the protection of that
levee. No later than this last year we lost
fifteen hundred acres under fifteen foot of water
for the whole crop season. It makes a difference
to my pocketbook. So, I know what I'm talking
about when I talk about a levee 'cause when I

look out the back door of my farmhouse, three
hundred yards away is a levee that separates me
from a mighty river. Now, I know the importance
of levees, and I also know the job we're sent
here to do: that is, to write a constitution. It
is untrue, patently, patently untrue, to say that
by putting them in the constitution we've done
anything. Read the section. All it says is "the
legislature may." What Don Kelly and I are trying
to do is let the legislature do its will. They
represent us. They are going to protect us. They
are going to make sure these levee districts buck
up and shape up and give the kind of performance
we need. Now, what we're asking here is to take
verbiage out and give the right to the legislature
to protect us through these levee districts, to
meet the needs of the day, not to freeze it in the
constitution, one way or another. It amazes me
in the months I've spent in this Constitutional
Convention as to how we can come to an issue so
obvious and so clear and so vital and have so
many of us sit on our seats and use those same
seats to do our thinking for us. It is time to
stand up--perhaps too late, but better now than
never--to stand up, and let's write us a consti-
tution. Not one chocked full of this kind of
stuff, but one which shows faith in the legis-
lature, one that shows a need of the legislature
to have the flexibility to meet the needs as they
come. Now, I close by saying we're not trying to
destroy the levees; we're trying to maintain their
integrity by giving them the real strength that
we have in the law. That is, when there's a

problem, it can be changed. The levee district
in New Orleans won't have to spend six hundred
thousand dollars, or whatever the figure was, to
try to get a constitutional amendment through
last tine so they would have the right to do what
the legislature should have been able to grant them
I beg of you, I ask you to think on it and think
about it. Let's write us a constitution. Let's
take this legislative matter out of our basic
law and give it to the people that represent me
and you , our 1 egi slature.

jesti

Roe n your opinion , woul d it...
if we took this statutory material out of the
constitution, would it in any way affect the
existing levees and the levee boards by taking
it out and putting it in the statutes?

Mr. Roemer It would only affect them, Mr. Ginn,
If at some future date the legislature saw an
obvious need and met it. We're giving them the
right to do that. Vou know, yesterday, we had a

chance to really strike a blow to make these
levee districts shape up. We had a chance to
make them go to the people. We missed that chance
yesterday; let's don't miss it today.

Stov Mr. Roemer, are you aware that
Senator Lauricella from Jefferson Parish and the
study committee from the legislature on the
levees recommends this type wording for the con-
stitution? This is the legislative recommenda t io
Were you aware of that, Mr. Roemer?

Mr. Roemer No, I was not, and I can only answer
that by saying I'm glad to see the legislature
studying the problem. I'd like to give them
the right to do it every year.

Mr. Stovall Well, this is their recommendation.
Furthermore, Mr. Roemer, you're rather emotional
about this, aren't you?

Mr. Roemer Ch, no more so than I am about most
things I care for.

Mr. Stovall Are you aware that about two millic
people in south Louisiana are emotional about it
and feel the opposite way the way you feel about
it, Mr. Roemer?

Mr. Roemer Well, I didn't know you spoke for
two million people. Reverend; I'm impressed. I'

only say about those two million people that if
they think that we've given them anything by
putting it in the constitution, that's a little
bit like pabulum. I think they're bigger than
that.

Mr. Womack Mr. Roemer, do I remember you right
to say that you was offered the opportunity of
naming the levee board members?

Mr. Womack Do you realize that as strong as I

am in my position that that made me weaken just
a little bit, and it looked like it more justified
another system?

Mr. Roemer Yes, I would realize that. I might
say in the offering of those positions, Mr. Womack.

rx You have exceeded your ti

Amendment

Mr. Poynter Amendments sent up by Delegate Lennox
as follows:

Amendment No. 1. On page 24, between lines 1

and 2, insert the following paragraph:
"(3) The authority of levee districts to

expend its revenues shall be limited to drainage,
flood control, hurricane flood protection and
administrative expenses.

The legislature shall provide for the orderly
transfer of all powers and functions of any levee
district not directly related to the performance
of drainage, flood control, hurricane flood pro-
tection and administrative expenses. In such
case the legislature shall further provide that
the local governmental subdivision shall succeed
to and be vested with all the rights, income,
resources, jurisdiction, authority and powers of
such levee districts required for the exercise
thereof".

Explanation

Mr. Lennox Mr. Chairman, fellow delegates, the
first sentence is precisely word-for-word similar
to the first sentence of the prior amendment which
you rejected by a vote of sixty-odd to forty-six.
However, the second sentence very clearly states
that the legislature shall inherit this problem
and do something with it and provide for an orderly
transfer of all powers and functions of any levee
district which are not directly related to hurricane
or abnormal tide protection functions. Now, it's
just one more effort to get the levee boards of
this state and, particularly, one I have some
knowledge of, back in the levee business irrevocably
and get them out of the cocktail bar business, and
the marina business, and the airport business, and
give the taxpayer what he pays for--protect ion of
his life and property from hurricane tides. Now,
I submit to any questions.

Questions

Mr. Vesich Mr. Lennox, what do you propose to

[1595]
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do with the various other agencies which the levee

board is running? How do you intend to handle
that?

Hr. Lennox I wouldn't propose to do anything
with them, but I would suggest that the legis-
lature, if this amendment were adopted, would
provide for that.

I mean, would you close them down?

Mr. Lennox Oh,
Vesich, you know better than that. Now, let me

give you one example in answering your question.
If the city of New Orleans absorbed the New
Orleans Lakefront Airport into its city government
and placed it under the jurisdiction of the New
Orleans Aviation Board, which is a bureau of the

city government, that agency operates the air
carrier airport located in Kenner. If you combine
the two, the rate compensatory aspects of the
contract between the city, through its aviation
board, and fifteen airlines who operate in and

out of Moizant would require that those airlines
pick up the deficit of operation at New Orleans
Lakefront Airport. It would be no burden on the

city government of the city of New Orleans. As

a matter of fact, it would be an asset because
you would have the management of those two air-
ports under the New Orleans Aviation Board, where
it would have been since 1931 had the Governor
Huey P. Long not given this to Abe Shushan as
his thing, at the time.

Vesich What would you propose for the
then? How would you salvage that?

Hr. Lennox The marina could be very easily
merged into the New Orleans Yacht Harbor which
is contiguous, as you know, to the Orleans marina.
Vou could have one administration, one set of
telephones. You wouldn't have all that double
overhead and double management.

Vesich Who woul

rhe

maintain the lakefr

Hr. Lennox The lakefront would be maintained
as a function of levee districts involving hurri-
cane, flood control, hurricane flood protection,
and administrative expenses.

Hr. Vesich I'r

and the maintenj
of it.

Hr. Lennox I'm talking about the grass cutting
too. The grass cutting of the levees and the
continuous. . .contiguous parks would remain the
responsibility of the Orleans Levee Board.

Mr. Vesich Your amendment says that?

Hr. Lennox Yes, sir, it sure doo-..

Point of Informatiofi

is not the sa

moments ago?

exactly the same, Hr. Tapper. It's clots.

Questions

Hr. Shannon Hr. Lennox, I was going to ask the
question: your explanation of this seems to b*
the same thing that I heard in the explanation
of your last amendment, and would you tell ne
what the difference is in this amendaient and your
last amendment?

Hr_. J._en n x Well
'Is vVry" oTjvIous .

the difference, Hr. Shannon,
In my last

nonhurricane or nonflood protection activities
could be absorbed into that local governing sub-
division. That's not the case here at all. This

must be done by act of the legislature.

Hr. Shannon Hell, under the coMittee proposal,
can this not be accoapl ished?

Hr. Lennox Not as I understand it. It would
take a vote of the electors, or in ay case.
Orleans Parish, to accomplish It urii-r i^.-.-or 18

of your proposal .

•. Shannon Hell, would you
Ithout a vote of the people?

indated that by vote of the oovernlna authority
f any local governing subdivision, all of the

Hr. Lennox Oh. I'm one of those guys that has

the greatest confidence in the legislature. Mr.

Shannon. I think they are fully capable and
competent to do the right kind of job.

Mr. Shannon You don't think your people In He-
Orleans know what they want?

Hr. Lennox I think the people know what they
want because they elect the legislators they send
to Baton Rouge to govern then.

Further Discussion

Mr. Perez Hr. Chairman and ladies and gentleaen
of the convention. I think it's perfectly obvious
that this is the same amendment in all of its

essentials as was offered before. I ask you to

reject this amendment as was the previous i.-cnarent

rejected. If there are no further spe*-.
call the question.

Questions

Hr. LeBleu Hr. Perez, do you know of any other
thing that levee boards could expend aoney for
other than what's set out here and still not do
a good job?

Hr. Perez Hell, under the law there, the levee
districts are entitled, like in Senator Jia
Brown's levee district area, to go into soae
limited amount of recreational facilities. This
would absolutely prohibit it. 1 see no reason
why. if the people in a particular area who're
paying those taxes decide they want to do It ana
the law authorized it. 1 see no reason why they
shouldn't be able to do it. But. the problea.
the big essential problem you have Is with regarj
to the Orleans Levee District, right now. which
does operate other things. It's my understanding
that procedures are now being followed to take
the airport and to put it under the State Airport
Commission so that, in tine to cone, that will
not be a part of the function of the Orleans Leva*
Board. But, what would be done here is to do
that which the legislature should address Itself
to because the Orleans Levee District Is now
being taken out of the constitution, and the
legislature will be able to deal with these
problems. This Is a natter which should right-
fully be handled by the legislature with retpeit
to these powers and duties.

Hr. Lennox Hr. Perez, where did you ;'•

Informa t ion that anyone had any plan t>

the New Orleans Lakefront Airport to t'

of governmenl other than the Orleans I < ,

.

Mr. Perez I was advised of that today by thr
president of the Orleans levee Board, who advucJ
ne that he has been working with the governor,
and that he has. . .has. . .and I don't want to speak
for soneone else, but that they are working towards
the Lakefront Airport being placed under the state
airport systea,

Mr. Jennpx let ae ask you. then, as a followc i

"inon:''do you know that I . . .atteapted to wo> i
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Mr. Perez Well, somet ime . . . Rome wasn't built
in a day, Mr. Lennox. But, your amendment would
do a great deal of violence to what now exists.

Mr. Lennox Well, this thought has been going
on for thirty-two years, and I think it's high
time we do something about it.

[.Previous Question ordered. Record
vote ordered

.

]

Mr. Lennox The same question exists now as it

has existed since we started talking about this
at one o'clock. Do you want taxes imposed on
your property for the purpose of hurricane or
tidal protection used for purposes other than
that? Your answer should be yes or no. Make
it clear that it would be a record vote. Thank
you.

Vesich Mr. Lennox, isn't the purpose of th
1 1 i r e 1 e V e e board set out in the constitution?
lesn't it say for recreational purposes?

The Orleans Lf Board does
and It was. ..the constitution was amended, as I

recall in reading the history, something like
four times in three years to create new enter-
prises for the Orleans Levee Board during 1932-36.

Mr. Vesich All right, now, when you are imposing
that millage, you are imposing it for all of the
purposes of the levee board: recreation, beautifica
tion, the airport, etc. Am I correct?

5Sich, I guess...

lot only for hurricane

_ the case of Orleans Pari
you are right. I would like to give the people
of Orleans Parish what they think they have beer

Mr.
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better off than locking it into the constitution.

Hr. Pere2 Again, this is Senator Brown's amend-
ment. 1 am just trying to explain the reasoning
of it. I'd have to agree with you that that
would be correct. Senator.

Mr. Abraham Mr. Perez, as the section reads
now it says that "the members of the board of
commissioners of the district shall be appointed
or elected from residents of such districts as
provided by law." Don't you think that if we are
going to leave it up to the legislature to deter-
mine whether or not these people are going to
be elected or appointed, that we could also leave
it up to the legislature to determine where they
are going to come from?

Again I wish Senator were here
to be able to more forcefully push his position.
I am trying to give to you what the alternatives
are. The alternatives are that there is a pos-
sibility that a particular parish may not be
represented on the board and that's why he wanted
to put this amendment in.

Mr. Roy Mr. Perez, do some parishes belong to
two or more levee boards, or some parts, one ward
of a parish in the different levee board systems?

Mr. Perez Yes, there are some parishes where a

part of a parish is included within one district,
maybe a part of a parish within another district.

Mr. Roy Well, how would you interpret this when
it says "in each parish within such districts"?
Would one ward of a parish be enough to get it a

member on a particular levee board, or would it
have to be the entire parish?

Mr. Perez Yes, I would assume so. Yes. But I

don't believe that you have any with just one
ward. It's always a very substantial part of
the parish included.

Further Discussion

Mr. Gravel Mr. Chairman, ladies and gentlemen of
the convention, I really hesitate to oppose this
amendment because I know that the purpose for
which it was introduced by Senator Brown is laudable.
I really support the purpose. What I am concerned
about is the possibility that this thing could be
handled in such a way that we would end up with an
unwieldy board if we had too many parishes involved
in some consolidated levee district.

I am just wondering whether, in view of the
fact that Senator Brown isn't here, whether we
couldn't help get the concept developed by asking
the proponent of the amendment to withdraw it at
this time and then, after the word "and", put
"and unless otherwise provided by law," at
least one member of the board shall reside in
each parish within such district".

That, then, of course, would mean that there
would have to be, under the constitution, somebody
in each parish unless the legislature felt that
something had to be changed. Otherwise, I Just
think It's a dangerous amendment in its ramifica-
tions and implications. As somebody has suggested,
I think you could almost defeat the constitution
on the basis nf this one remote possibility as to
what could occur with rpgard to the consolidation of
levee districts. Unless such an amendment Is made,
I urge that you defeat this amendment.

Quettloni

, the way thi s clause. , .

ritten. , . It »«y», "at 1e«t«
i shall reside In etch parts
How can a person retid* In

Mr. mills I know what It aeans. but •

say what it aeans. Oon't you think?

Mr. Gravel It doesn't say what I think he inienai,
and what I believe we clearly know he intends, and
that is to be a resident.

lis lei. At least one resident...

Mr. Nunez Hr. Gravel, don't you think that the
provision again--the provision we adopted before,
"the boards heretofore or hereafter created, shal
be prov ided. . .as provided by law...* The aeaber-
ships would cover what you Just suggested?

would cover the suggested

Hr. Nunez What I'm saying is that the language
we now have would take care of the problea that
exists and we can cover that in the legislature.

Hr. Gravel No, I don't think it could with this
amendment, const i tut ional i

z

ing the idea that "one
member of the said board shall reside In each
parish within such district"...

Hr. Nunez That's not what I meant. Hr. Gravel;
I said the language that we now have in there
of the amendment we adopted, that the legislature
can provide that if a levee district covers four
parishes, that a member shall coae fro« each
pari sh.

Hr. Gravel

-eading of the Sect i

M^r. Foynter "Section 45. District ia.es; .r-

crease in Tax to Raise Additional Funds
Section 4S. (A) For the purpose of constructi

and maintaining levees, levee drainage, flood
protection, hurricane flood protection,
all ether purposes incidental thereto, *'

ing authority of each district, nay lev.
a tax not to exceed 5 mills on thf doK '

the Board of Levee Comniss ic ' .

'

[Notion to wJiv* raid
; r . / wl t/lOUt objr

Explanation

. Chairnan and lad '.

u* M.. . f .intion, first, let me
that this will be the first of t'

directly dealing with finance In

lir.iiH)
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ceilings are being imposed by the governing your opening statement, but isn't it true that

authorities involved. So that when a solution as of yet, we have no idea what assessment ratios

comes, if it's on a statewide basis for the are going to be in the new constitution, if there
imposition of. ..or rather for either a rollback will be. We don't know whether the burden of

or an increase...! don't see any difference be- taxation is going to fall on farms or homes or

tween rolling back, or providing for an increase industry. We don't know all sorts of things about
in millage for, for instance, a levee district taxation. So when we say five mills in an article
tax, because you are going to have to be dealing here, we really don't know what we are saying, do

with all of these other various taxes which are we?
either statutory in nature or set up otherwise
than in either the Local Government or the Revenue Mr. Perez Well, I tried to explain that, Mr.

and Finance Article. So I really don't believe Jenkins, a little bit earlier and explained it

that we'd be doing any violence to the position in this fashion. This five mill tax is only a

of Revenue and Finance. I believe it would be very small part of the overall taxes generally
consistent with an overall solution to the subject paid by people in an area. And then when the

matter. sol ut ion .. .when we come to the solution as to

Now as far as the question of the district tax what is to be done, whether it be a rollback or

itself. Section 45 (A) retains what is in the an increase, etc. ..there would be the same
present constitution except that it consolidates uniform application say, to a levee district tax

the right of all levee districts to impose five as there would be to sewerage tax. You're in the

mills. Unfortunately, we had to make an exception same position where all of these other taxes have
for the Orleans Levee District because of the either a specified amount of millage, or a ceiling
fact that the present constitution only authorizes which most of these people are imposing at this

them to impose two-and-a-half mills. If we were time; for instance, ten mills for sewerage, and
to include the Orleans Levee District in this __ five mills for garbage, etc., etc.

Mr. Jenkins Let me ask you a substantive question
about it. Under Section (B) there is really no

limitation whatsoever on the taxing authority other
than vote of the people.

Mr. Perez That's correct.

provision, what it would do.
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haven't had a nieeting--but that we should try to
dispose of as much of this Local Government Article
as we can before we get off of it, because the
Lord knows when we will ever get bacic on it again.

Mr. Lambert Mr. Perez, on line 14 where it says
"on all taxable property situated within the
alluvial portions of said district subject to
overflow"; does that change the present constitu-
tion?

Hr. Perez No, sir, that's exactly as it reads
in the present constitution.

Hr. Lambert Well let me ask you this, just for
my own information. Would that include, for
example, backup water, or what? For example,
could this conceivably extend the boundaries of
a district i n . .

.

pari shes subject to the tax?

Mr. Perez This will not extend anything, because
these are the exact provisions which are in the
constitution now and. ..I'm really, of course, I'm
really not sufficiently familiar with the subject
matter because all of the land on which we live is
totally flat and all subjected to overflow.

Mr. Lambert Yes, but you are talking about all
the districts , not just the nearest in your area.

Mr. Perez I understand that. I say I am not
sufficiently familiar with the reason for this
provision except that it was in the present
constitution and I assume, it's possible in some
areas in North Louisiana where you may have
valleys and hills, that the hills may not be
subjected to the tax whereas the valley is. But
whatever, whatever the present situation is
today that's what we tried to maintain. We did
not make any change.

Mr. Lambert Let me ask you one other question.
Is it in the present constitution that a levee
district can levy from one to five mills without
a vote of the people? This is just a general
alimony type provision?

Mr. Perez Yes, sir. This is an alimony type
tax. TT^s exactly the same thing which is in the
present constitution except that we consolidated
the special provision on the Orleans Levee District
with the general five mill provision.

)te on the

nents off

Amendment

Hr. Poynter The first set of amen
by Delegate Gravel.

"Amendment No. 1. On page 24, delete lines 5

through 26, both inclusive in their entirety."

Explanation

Hr. Gravel Hr. Chairman and ladles and gentlemen
of the convention, I have had a number of dis-
cussions with other delegates about the fear that
I have regarding our taking action on Section 45
because of the absolute, total uncertainty of what
we arc going to be doing. I have other amendments
that would delete Section 46, and also Section 49
for the same reason. Now, let me point out to
you what I think Is a very, very serious problem.

This particular proposal authorizes, except
for the Orleans Levee District, the governing
authority of each district to levy annually «
tax not to exceed five mills on the dollar. On
what dollar? This doesn't make sense unless It's
tied In with some other standard, some other base,
some other understanding that you as delegates
will have with respect to this constitution. Now,
the Suggestion Is probably going to be made that

we may change that *on the dollar* by an aaendaent
to say "assessed valuation.' The words 'assessed
value" are used elsewhere in the provisions that
I don't think we ought to consider now, and that
we ought to delete. Particularly, also. In Section
49 the words "assessed value' are being used. One
of the most important things that we are going to
do at this convention, and one of the things we
can only do intelligently and sensibly, is to
define "assessed valuation." There's no way, ladles
and gentlemen of the convention, that we can do
that unless and until we have before us all of
the concepts and the positions that »re goln^ to
be asserted and placed before us by the Coiwittee
on Revenue. Finance and Taxation. If we don't
delete, or at least defer these particular pro-
visions, we are going to be operating in the
dark or. worse still, we are going to be Imposing
in the Local and Parochial Government Article,
definitions or implications that may not have any
effect or any validity on the entire... on the
revenue provisions of this constitution as a whole.
Let's don't make the mistake of proceeding here
under false premises. By that I mean we cannot
move forward intelligently unless and until we
have the standards that we are entitled to have
considered by this convention after Revenue and
Taxation makes its recommendation and reports to
us.

Frankly, my own personal view is that In fair-
ness to state government, and in fairness to local
and parochial government, we should consider taxa-
tion and revenue matters integrally, or at least
side by side, so that we don't make the mistake,
or so that we don't tie ourselves down now periph-
erally in areas where we are going to really wort
substantively later on when we get to finance..
Revenue and Finance Committee's report. I think
this is a serious point; one that I urge you to
consider very carefully. This is not to say that
we are opposed in principle to the concept that
emanates from Section 45 or 46; it's only to
say let's put our house in order and consider
these things properly and in the proper place.

Therefore. I urge that you support this amena-
ment to delete Section 45 at this time, so that
we can consider this or this can be considered
later, either as a proposal by the Local and
Parochial Government Committee with Revenue and
Taxation, or as a recommendation that would cOBe
from that committee which frankly, I think, is tue
committee that should make its recommendation
to us in this area.

Vice Chairman Roy in the Chair

Questions

Hr. Lanier Hr
up what's cal le

rel. doesn't Section 45 set
illmony tax for levee distr

ihat s correct

Lanier Isn't this similar In nature to
itory maintenance taxes that aott school

types of units have?

Hj^. Gravel Yes, Hr. Lanier, and I'm not oppovr.i
to the idea that we have to have an alimony tai
Hy opposition Is to the Idea of tying In t hr
fflillage to an undeflnable base, such as '

suggested to me by the words "on the do:
assume that what you meant on this woul>:
the assessed valuation.

Hr. L«nler Well, If you'd read line 14, don't
you think you'd notice that It's on the dollar
and It's on all taxable property situated wlthu^
the dljtrlctr

'*''-_9_14v«.l Does that netn on the etietted valu.i
{Ton to you? It doeint •.», tnai to "r. !>,t >•

It does, I still hdw
that we haven't yet
We have not yet sv<
criteria by which •..
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voting on levees and levee boards. If you would
check the record, you would find, having been
behind one of those levees, I voted to maintain
the )evee boards.

That is not the question. The point is, for
the first time in this convention, we are reaching
at a point in which the committee, which was
unable to meet because they did not have a quorum
this morning, did not reach a consensus of opinion
to pass over those matters upon which they do not
know, or we do not know, what we are doing. I

suggest to you that before I came to this conven-
tion I, and I suppose you did the same, made a

commitment either in public or in private to
yourself, or others, that you would try to inform
yourself on matters before making a vote on
those matters.

1 simply submit to you that what Mr. Gravel is

trying to do is force this committee to pass over
a section and ask us to vote on those matters
that we don't know what we are voting on. Let
me inform you that five mills on one hundred
dollars is five dollars, and to get to another
extreme, five mills on a thousand dollars is much
more. It's ten times more. Now the point is that
why he's. ..they keep saying that we shall have
taxes on sewerage and streets and other things,
and we shall provide for a rollback or a roll
forward. This is done by statutory material. But
this is the first time in which we mention a

millage by number in the constitution. Why put it
there in the first place if you don't know what
it means? Until we decide what percentage on which
we shall raise and we shall establish our assess-
ments, we are voting in the dark. Me are shooting
chickens in the midnight with no moon. We're
shooting and we don't know where we are shooting
at. Now all this talk about roll back and roll
forward, I can assure you, we shall have. But at
this point, this convention has not adopted any-
thing of that nature. When you say five mills
on a dollar, then you must know what the dollar
means. Does it mean the same dollar you had
last month? Or the same dollar that you shall
have next year, which is indeed maybe ten dollars
or fifty cents? It does make a difference. This
is like buyino chickens and you don't know what
they weigh. You say they may weigh what they
weighed last week, or they may weigh twice as
much, or half as much.

I simply point out to you that we cannot
resolve the problems which Revenue, Finance and
Taxation, of which I am a member, here in this
Local and Parochial Government section. I an
for the levee boards. I want to conduct them.
I want a guarantee in the constitution that they
shall be provided for. But you give me no alterna-
tive if you insist now that I vote against them.
I think it's unreasonable to force me to do so.
I think it's unreasonable not to pass over this
until we are near a solution in Revenue, Finance
and Taxation. For the first time In history,
everybody agreed this morning. Now that's setting
history. Now why not wait Just a little lonoer?
He don't know how we're going to resolve this
tax problem. But this convention shall decide.
It shall be done here. So why be so hardheaded
and Insist we force a vote on something we don't
know what we are voting for.

Questions

Mr. Jenkins Five mills on a hundred dollars is
five dollars? You didn't mean that did you?

Hr. Champagne No, I didn't mean that.

Mr. Janklns Isn't It true that what we're .loin.,

really l» buying a pig In a poke, to to spent

Hr. Champagne That's correct.

'ins Until we know what assessment iati<
, io be and things like that, and who's
i>ay taxes, wo don't know what tax ratio

I '. will lead us to, do we?

Hr. Champagne That's correct, sir.

Hr. Burson Hr. Champagne, I've been an advocate
on our committee of deferring consideration of
our revenue provisions until we know what the to
base is going to be. But, there's one thing that
disturbs me greatly. According to my calendar,
it's October the 4th, and I've never yet seen a

proposal out of the Revenue and Taxation Committee.
Now, when we get to the mlllages, the alimony
tax for education and the other alimony taxes that
we have to have to keep basic public services
going, will we have to wait until Christmas and
find the proposal in our Christmas stocking? Or,
are we going to get one sometime that will permit
us to come back and have time to consider these
other alimony taxes that we have to have?

Hr. Champagne Hr. Burson, we do have a proposal
out of committee. I was on the minority side and
didn't agree with it, but we do have one. The
percentages are five, ten and fifteen, and it
will be resolved on this floor. But. I can tell
you, that if it was called to the calendar a week
from today, we'd have it on the floor. We are
now at a decision. If we. ..if this convention
called it next week, we'd have it.

Hr. Slay Hr. Champagne, my question is in line
with what you're saying. I notice In this pro-
posal we limit the parish to four mills for general
alimony tax, and here we come along saying to
a levee district, you can have five mills.

Hr. Champagne Right.

Hr. Slay Now, ! don't. ..my question is, do you
think we can intelligently say that five mills
is enough or too much until we've gotten a little
further along with our...

{.Motion to tabla the Amondment . Jlmen.i-
uent withdrawn. Notion to dmfer sctic^n
on the Section. ]

Personal Privilege

Hr. Kean Hr. Acting Chairman, fellow delegates.
I'd 1 ike to just take a couple of minutes to try
and outline what I understand to be the problem
that confronts us at this moment and which In bj
opinion, does not necessarily require that we
pass over, delete or decline to take action with
respect to this section and others which have
similar questions raised in them. First of all,
as I view Section 4S, and I made the suggestion a

moment ago, that one approach to ttic -.l.tvi i*
this problem might be in all of I''
simply delete and leave blank the
that we're talking about. As I v

and others similarly drawn to It, ..

about a concept. I think we nerd t u .!<-> ^iir m
that concept so that we can move on with the
business of the convention. The committee has
approached to this qui-.ti ii ,• i . > ,i ) .n, <. ii»rr : ,,

la«ation, both In t
h

the theory that we »

nd valorem taxes fof
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find that out now. The only way to do it is to

face up to these sections. The problem that has
been raised by Mr. Gravel and those of the Finance
Committee, who in all sincerity are troubled by
the problem of what will be the assessment base.
If the assessment base is a hundred percent,
obviously seven mills or four mills or five mills
will bring in more money than it does at the
present time, and perhaps, more than we would
want it to bring in. On the other hand, I'm
more concerned with the possibility that we may
end up with an assessment base that is lower
than it is at the present time, in which case,
four, seven and five may not be enough. So,
what we're really arguing about is not the concept,
but how many mills we're going to put in these
particular sections. My suggestion would be in

order to get. ..go forward with the concept, to
decide whether or not we want to give local
governmental agencies the right to levy a millage
without a vote, and a millage over that with a

vote, that then we simply blank out all the
references to the actual number of mills in these
sections. Under the circumstances, once they
are adopted, we would then move to reconsider
without laying it on the table and then when we
come back at a later date after we've determined
the assessment base, we then put in the amount
of millage that would be required. Now, with
that, it seems to me that we could move forward
in an orderly fashion. We could go ahead and
make a decision on our property ... on local govern-
ment's right to utilize the property tax as its
primary taxing base, and at a later date come up
with the actual millages we want to put in; both
as to the allowable millages and as to any limitatic
if we want to put a limitation upon the amount of
property tax millage that could be levied for
operating purposes. With that, I don't see how
we can approach this any other way. We might
be waiting, as Mr. Burson has indicated, until
the last day of the convention to conclude Revenue
and Taxation recommendations with respect to
assessments, and then what'll we do? It seems
to me this would enable us to go ahead and complete
this section, leave blank the millages and then
under the circumstances, come back and cover that
after we have done... after we have decided in
finality with respect to property tax assessments.
I yield to any questions.

that

Questi

<r. Mire Mr. Kean, isn't it a fact though
«e ' d have to come back to the section even if
<e ' d leave the mills blank now? So, if we've got
to come back any at all, don't we again open it
ip for any amendments at the time?

Kean
neea to decide whether or not we re going to
follow this concept with respect to local govern-
mental financing. If we're not, then the committee
has got to go back and take a look at how we're
going to do it, and that has nothing to do with
the amount of millage that we would be authorized,
or the limit on millage that you might want to set.

Mr. Mire All right. Well, don't you also agree
that the concept as far as taxing people will be
concerned. . .as far as ad va 1 orem" taxi ng will be
concerned, will be whatever plan this convention
does in fact accept, that will really set the
stage as to how local taxes are going to be
col lected?

Mr. Kean I think this convention needs to make
a decision now whether we're going to have continuec
local governmental taxation based upon property
taxation. If you decide not, then under those
circumstances, we've got to go back and start look-
ing for other sources of local governmental revenue.

"<. u-wei I I Mr. Kean, would you agree that
good analogy of what you're asking us to do i

to sign a blank check and to come back and fi

the figures a 1 itt

Mr. Kean No sir.

"uqi

No s 1 r . I don t ag

Mr. Kean, is it not
leave the blanks that

then come back and find out th
as to what should go in those
we can't garner enough votes o

to fill in the blanks in a con
obligated to leave it like it

ree with that at al

conceivable that
you suggest, and
ere's a disagreemen
blanks, and then
ne way or the other
stitution and be

Kean Wei It that Mr. Pugh,
might not

Point of Information

is that right?

^r. Roy That's cc rect.

Mr. Chatelain All right, woi

that we ask for a five minute
we will get some things resoli
a great deal of debate down,
order to have a three to five

Id It be in or

recess? I thi

ed that will k

Would it be ir

minute recess

Roy Chatel I ess
.you cnok
just think t

;h i nk we can ,

: of Informal

isk all of tt

Chai rman

lOuoram Call

:

motion if. ..if it's oased on t

understanding that the Chairma
a similar motion to pass over
deal with taxation. Is that t

Mr. Henry I believe that's w

Mr. Jacksc

of the convention, at our litt
had with most of the members o

ment Committee and also a good
the Finance Committee, we are
out this procedure. We would,
temporarily pass over sections
which deal with finance, such
district taxes and 46 on bond
understanding that Revenue and
tomorrow, and will hopefully r

visions. We would then, next
tax problem before the full co
then defer any of the Local Go
until the property tax issue w
would revert back to the prope
revert back to the Local Gover
With that understanding in min
Wiings all work out that way,
pass over at this time, Sectio
determine whether or not. ..and

I'll wi thdraw my
he knowledge and
n is going to make
the sections that

it's forthcoming.

adies and gentlemen
le huddle which we
n the Local Govern-
ly percentage of
attempting to work
in Local Government,

. .

.

those sections
as Section 45 on
i ssues. It is my
Finance will meet

eport out their pro-
take up the property
nvention. We would
vernment provisions
as settled, then we
rty tax ... or rather
nment provisions,
d, and if these
I now move that we
ns 45 and 46. . . to

then by tomorrow.
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hopefully, everything will have worked itself out.

iMotion to paas over Sections 45 and 46
adopted without objection .]

W1t^ respect to Section 47, inasmucf
as we have adopted the Intergovernmental Cooperation
Section earlier in the article, we believe that
the Intergovernmental Cooperation Article in Section
23--we now believe that it will be unnecessary to

have this particular section. An amendment is

being drawn at this time to delete that particular
section, so I ask that we pass over it for the time
being, so that when the amendment is ready we can
go forward with it.

[Motion to waive reading of Section 47
adopted witftout objection.}

Now, why do you rise, Mr. Set

Questions

Hr. Schmitt I wanted to asked him a question.
I don't think. .. I thought that we had amended it

such that it didn't affect intrastate versus
interstate type interests. In other words, this
is concerned with two states' cooperation. I

thought that Hr. Flory's amendment had eliminated
that.

Perez No,

Hr. Schmitt Never?

Hr. Perez I therefore move that we

Hr. Henrv No. We need to take up..r. Henry no . h

snt to delete it?

Perez Yes
"eady now so

Amendment

Hr. Poynter [Amendment by Hr. Kean ant
chatelainj . Distribution copies haven'i
but it simply reads, "On page 25, delete lines
7 through 12, both inclusive, in their entirety

ed.

[Ar idment adopted without objection.]

Reading of the Section

Hr. Poynter "Section 48. Cooperation with
Federal Government

Section 48. All governing authorities of levee
districts which have been, or may be created, arc
authorized to cooperate with the federal government
in the construction and maintenance of the levees
In this state, on such terms and conditions as
may be provided by the federal authorities and
accepted by the levee districts."

Explanation

Hr. ftrez Hr. Chairman, and ladles and gentlemen
of the convention, we looked at this Section 48
rather carefully with the hope that we might also
be able to delete It. The only thing that bothers
me very much Is the fact that the federal govern-
ment, as you know, is very deeply involved In the
construction of Hlssissippl River levees. I

would not want us to do anything on a quick
decision and have the U.S. Corps of Engineers
question whether or not we would have the authority
to cooperate with them in the construction of
levees In the future. It's Just several lines In
the constitution, but It could mean hundreds of
millions of dollars to the State of Louisiana.
If, by any chance we made a mistake by deleting
something wh Ich ,,, which might be objected to by •

the federal authorities and If they questioned
thf right Of tha itato or the levee districts to

cooperate, then we would really be in trouble.
For that reason, I would suggest to you, that
even though you feel that this may not be needed
in an abundance of precaution, I would ask that
we Include this article, which is the saae in

the present as is in the constitution now, I'll
answer questions.

[Previotim Question ordermd on th» Sec-
tion. Section pasaed : 111-0. Motion
to reconsider tabled. Motion to wive
reading of Section 49 adopted without
objection.]

Explanation

Hr. Lanier Mr. Chairman and fellow delegates.
Section 49 deals with a subject which has been
brought to your attention on several other
occasions, although not in great detail. This
is the riparian servitude which exists In the
State of Louisiana, on the banks of navigable
streams for the construction of levees and works
for levee drainage purposes. It also deals with
the compensation to be provided for the exercise
of this servitude. Now, as a little historical
background, the concept of public servitudes or
exercise of public servitudes along the banks
of navigable streams for various purposes, actually
has its roots in the old Roman law. It's found
in the works of Justinian and in Cicero. It was
carried forward into the codes in France and...
also existed in the Siete Partidas. . . the law of
Spain under which we existed as a Spanish colony.
This servitude provides that on land which exists
on the banks of navigable streams there is a

public servitude for levees and roads. In particu-
lar, this servitude is codified in detail in

Article 665 of the Louisiana Revised Civil Code
which comes from Article 650 of the Code Napoleon.
If you will look at Section 49, you will see
that "lands and improvements thereon, hereafter
actually used or destroyed for levees or levee
drainage purposes shall be paid for at a price
not to exceed the assessed value for the preceding
year." As previously indicated to you. in

arguments on other sections, the exercise of this
servitude is not an expropriation. This is what's
called an appropriation, and as you will recall In

our discussion of Article I. Section 4, dealing
with the Right to Property, we specifically
deferred taking any action on appropriation until
such time as we reached this article here. The
courts have held, and this thing has been litigated
to the United States Supreme Court as well as the
Louisiana Supreme Court, that the exercise of this
servitude Is not a taking, but Is merely the exer>
else of a right that the government had when it

granted the lands to the people who now own the".
Originally, the landowner at his own expense, had
to build the levees. ..and maintain thee along the
front of his property on navigable streams. In

the latter part of the eighteen hundreds this
was taken over by the State Board of Engineers.
In 1898, the first provisions for compensation
were provided. Up until that tine any tine the
servitude was exercised you did not get any
compensation for It. In 1898 specific authority
was granted within the New Orleans Levee District
to give compensation for takino there. In the
Constitution of 1921, and specifically Article
XVI. Section 6, thereof. It was provided that
lands and Improvements that were taken would be
paid for at a price not to exceed the assessed
evaluation for the last preceding year. How, the
proposal that we have here basically tracks the
presently r>lst1ng language of Article IVI. Section
6. We did, however, leave out the language dealing
with the necessity for rebuilding streets and
highways which were taken within the Halts of
municipalities of over a hundred thousand popula-
tion. We felt that a broad, general ttatenent
of the servitude and Its compensation was all thai
was necessary. Now, one pertinent provision hprr
Is that In the case where the property used or
destroyed exceeds nor* than one-third of the valur
n( thp nrnnxrtv In It-, rhtlrrlv, I hrn ill the
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compensation will be to the full value of that
which is taken. This is a change from the present
law which merely provides the assessed evaluation
for the last preceding year. This provision also
says that with reference to batture property and
property the control of which is vested in the
state, there shall be no compensation. Batture is

the portion of land between the high water and
the low water. In some places in south Louisiana
they call it the property that faces on the bayou,
but in the legal terminology, the batture is

between the high water and the low water. Property
that is vested in the state or any political sub-
division thereof for purposes of commerce would
be property on which the state is already oper
in a commercial type enterprise and no compensati
is paid for that. Now, the (B) part of this sect
that if the district takes it and has to pay fc

it, then it is authorized to levy a tax on all

the taxable property situated within the distri
to pay for the property so used with the riparian
servitude. This is the present law. ..this is the
method for compensation; this distributes the
loss throughout the entire district which is

receiving the benefit of the public work involved
and we felt that this was a valid provision to

continue on in our law. The (C) part says "Nothin
contained in this section shall prevent the appro-
priation of said property before payment." This
issue has been litigated, this is our present
law, and in other words, in the situation where
the levee is caving in you don't have to go throug
any type of a formal procedure, you just go in

and start rebuilding your levee and then you pay
the compensation as is required by law. Under
the law, at the present time there is no require-
ment that you go through any formal courtroom
procedure to exercise this servitude. Generally
what's done is a resolution of the agency involved
is passed and they send it by certified mail to
the person whose property is going to be used.
That is the general explanation of the riparian
servitude and the compensation to be paid therefor
I'll be glad to yield to questions at this time,
Mr. Chairman.

\s compensa-

/--total
ty is

'when

Newto
FTati

Nov.

be. .

out and they take a tenth and then they take another
tenth and then they take another tenth--when they
get that fourth tenth, they have gone over a third.
Then would he be entitled to fair market value?

inier Quite frankly, I don't rec
isidered that type of a situation

deliberations on this, but I believe, a

written, it applies in each taking. In other
words, it would not be cumulative. I don't...
as a matter of fact, I don't even recall us di
cussing the cumulative effective probl em. . . and
we were thinking in terms of a single taking a

the time that we drafted this.

we cc

It's

Mr. Newton Did you discuss the. ..with respect
to this one-third, the time within which takings
could take place?

Mr. Lanier No, I think this was. ..we were think-
ing in terms of a taking. In other words if we
have to go rebuild a levee or put a new levee
and the property was needed, then you would build
it and that would be the taking.

Mr . Lanier Now, it may take you a while to build
the levee, but I mean...! think what you're talking
about is several stages of doing something, which
wp HiH nnt r nn t pmn 1 ;l f p .

that t..- -- --

rtain circumstances

s was sort of a value judgment
imittee came to. We felt that unde

than tl

yeaivaluation for the last precf
e given, and this was a vaU
ade on this particular point
t two-fifths or you could ma

of where >

problem is _..
ards to pay. We had oui

be given, and this was a value judgment that was
' ' rticular point. You could make

ake it one-half. Th"t two-fifths or you could make it one-half,
s just a question of where you would draw the
ine. Part of the problem is the ability of
hpsp 1 pupp hoards to oav. We had our work or

ay. In fact, specificallyto pay. in tact, spec i t i ca i ly , in tnis report
it said that most levee districts in Louisiana
are not financially able to acquire rights-of-way
for enlargements and setbacks at other than the
assessed value, where reimbursements cannot be

received from the U.S. Army Corps of Engineers.
So, here we have the problem of. ..the compensationSo, here we ha

for the exerc
abil ity of the le _

compl icati ng factor
servitude the perso
retains the tit

f the servitude versus the

of a servitude so if t

districts to pay. A further
lere, is, as you know, with a

who owns the property still
his is merely the exercise

for some reasc
, then the property is returned to the

person and he can use it for whatever he wants.

Mr. Duval Mr. Lanier, how would this be. ..how
would you arrive at the valuation? How would it

be determined when it's one-third rather than...
an infinite amount less than one-third?

Mr. Lanier Well, value here, as used, would be
the actual market value, or actual cash value
as would be set by an appraiser.

Mr. Duval In other words, it would require a

court proceeding to determine whether one-third
of the property has been taken or not, each time?

.there could not be an agreement
between the pai

Mr. Tapper I understand what you are trying t

do, but my question pertains to Paragraph (B)
which, as I read it, authorizes levee districts
to levy an additional tax on property within th
Hictrirt with nn 1imit;itinn<;

Mr. Newto Right.
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Mr. Tapper I understand, but this is increasing
the authority to tax over and above the five mills?

»uqh Was there any reason that you felt
that the man ought to also be deprived of his
minerals, or did you intend for him to keep his
mineral s?

Mr. Lanier I don't think this has anything to

do with mineral s. The title of the property
remains in the person, even though the servitude
is exercised. This is just like a. ..a servitude
for any other type of person.

Mr. Pugh This is nothing but a servitude?

Mr. Lanier Yes.

Mr. Pugh Ok.

Mr. Lanier If you look at--and I've got it here,
you may want to look at it just for your own
interest, but it's based on Article 665 dealing
with legal. ..I don't think you need...

Point of Information

Mr. Conroy Mr. Chairman, again, I think it might
help if we could have a very brief recess for
those who don't have amendments. There are a

number of people who have discussed this proposal
with me. I would like an opportunity at the
front there, to discuss it with people who are
particularly interested in this proposed amend-
ment and the problem as to whether something
else should be recommended here.

Mr. Henry Well, normally what we have been
doing in circumstances like this. ..I'll talk over
the mike. ..Mr. Perez, point pf information or
something, explain to the delegates what you were
saying to me. 1 want Mr. Conroy to know, so we
can all...

Point of Information

Mr. Perez Mr. Chairman, ladies and gentlemen of
the convention, I thought and hoepfully I can
get your undivided attention because this is a

matter which is a little bit complicated and yet
is well established in the law. I would like for
you, if you will, to bear with me while I explain
to you the way this situation was.

Mr. Henry Now, wait, just before you start,
in all fairness to Mr. Conroy, because the way
we have been doing this is--and the way to prop-
erly do it, Mr. Perez, I'm not trying to thwart--
or whatever the word is what you are trying to

do here. I'm having a tough time talking. But,
what we normally do, and properly do is explain
the section and then offer the amendments so that
the section can be amended as It probably should
be. Now, Mr. Conroy doesn't know whether he
wants to go with his amendments and this is a

little out of the ordinary. Oo you object to
this, Mr. Conroy?

Point of Information

Mr^_^nr07 As I said before, I think there were
several people who expressed Interest In this
amendment, although they are not coauthors, they
are people who ar» Interested In i(. I would like
a brief opportunity to meet with them and probably
the problems could be resolved. But, if we are
going to begin the discussion of the amendment, I

would Just at soon go ahead with tht «m*ndn«nt and
ditcust it on the fioor--l« my position.

Mr. Perez I would ask for a suspension of the
rules. The reason 1 would ask that, is so I

could explain in nore detail, as to exactly how
this situation works; it's possible then, that
maybe some of these people would not be interested
in going forward with the a»endBent. That's why
I was trying to save time. 1 would ask for a

suspension of the rules to give us five additiondl
minutes to explain the provision.

[Motion for a five ainute racoma. Sub-
stitute motion fox * suspension of the
rules to allot an additional five min-
utes of debate adopted: 6}-3».]

Explanation

Mr. Perez Thank you, I appreciate the opportunity
to be able to explain how this question of conpen-
sation works under this particular article.

The article which you have before you now is

substantially the same as the article which is

in the present constitution with one exception.
That exception is where. ..as the provision has
talked about if more than one-third of the property
is taken, then you pay fair market value. Let
me explain to you how all of this works. When
there is a levee setback, and by a levee setback
is meant that the riverside toe of the Mississippi
River levee is moved backwards--away from the
river--then the U.S. Corps of Engineers pays the
fair market value for all property taken. In

addition to that, you have the Uniform Relocations
Assistance Act, which gives a great deal more
benefits to the homeowner and even provides that
in some cases where you have substandard housing,
that you actually build people new houses. We
have even taken people who were... we had to use
ambulances to move them and bring them In differ-
ent places. The extent to which levee districts
go to take care of people is almost unlimited.
There is only one very limited situation where
the U.S. Corps of Engineers does not pay when
property is taken, and that is when there is a

levee enlargement. The difference between a

levee enlargement and a levee setback is If the
riverside toe of the Mississippi River levee
is not moved. That means, that in no case do
they take more than approximately fifty feet o«

a person's land. Now, let me explain the prob1r>
that we have. We have, for instance, in one area
of our parish, we have one landowner that owns
twenty-two miles of land. He has sold off a

portion of that land for as much j^ i.tn thi..usand

dollars an acre. We would be tj' afj

will be taking as much as maybt
that man's land, but because o<

'

that he could estabi ish--this f.i

we might have to pay that one lanjt.mi , js nuch
as a half a million dollars and have to tax the
people throughout the entire district to pay off
that one big landowner. That man's land would be
worth nothing if he didn't have the levee to
protect it. So. that's one side of the coin,
when we start talking about the payment of fa"
market value. The i.iiu'i uif o' ti.>- ^ , 1 1. '

•.

and we have had th

land. . . that land '

Mississippi River
Just fifty feet, *.'

hundred f i f ty foot . . 'un

In-depth lot, that we sui

man's property. That U
this new provision »iii. '

If a substantial v
'-

taken, then he I-.

again, understand .'

levee enlargemeni .

the const I tut Ion ,

'

.
.i

'

fair market valui-

the Unl form Reloi >

•

only area or the '

prov I

s

Ion corner i >

'

River levees Is i>

you have a levee . ' i"-

of lnol«pi'r\ undr.
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cannot pay. What we wanted to do Is to say
"Let's don't leave these levee districts and you
have a lot of levee districts who are awful short
of money. If they have got to go tax everybody
else to pay one or two large landowners, it just
isn't fair and isn't right." We tried to hit the
fair balance here by providing that if a substan-
tial portion--we said one-third, if the convention
feels maybe it should be twenty-five percent, or
twenty percent, I have no quarrel with that--but
the main concept we are trying to get across is

that the man who owns that large tract of land,
that land would be valueless if it were not for
the fact that he had the levees to protect him.
On the other hand, if we are substantially des-
troying a person's property, we want to pay for
it. Again, it's only in that limited situation
with the levee enlargement.

Yes, I'll yield.

Questions

Mr. Newton Mr. Perez, I've got a couple of
questions. I have heard of instances where there
have been taking for levee purposes which amounted
to taking a barrow pit which was some distance from
the levee and hauling the dirt and building a

levee somewhere else with it. Now, what would be
the situation there? Would there be an assessed
value be paid in that case?

Mr. Newton The land side.

Mr. Perez Well, I can tell you what we have done
in our parish. We have adopted ordinances pro-
hibiting the taking of land unless it's refilled.
As a result, in our parish, they cannot dig out
on the land side. We prohibit it. So, we don't
have that problem. I understood someone else had
this problem in another area. I really don't
understand it, because I just don't feel that they
have a right to do it that way. I would like to
look into the problem and maybe see if I can help
to get it straightened out. I just had never
heard of it before.

landowners property. Is that his total property
holdings , or. . .

Mr. Perez We intended to say the house and the
lot, or whatever it was, the total value of what's
there.

Amendment

Mr. Poynter As follows:
Amendment No. 1 [iy «r. conroy]. On page 25,

at the end of line 24, delete the words "a price
not to" and delete lines 25 through 31, both in-
clusive, in their entirety and insert in lieu
thereof the following: "fair market value; pro-
vided, nothing contained in this"

Explanation

Mr. Conroy The amendment essentially cnanges the
committee proposal to provide that "Lands and
improvements thereon actually used or destroyed
for levees or levee drainage purposes shall be
paid for at fair market value." I had hoped, in
the recess, to either reach some middle ground
or settlement of differences, or possibly pass
over the section because the section, as written.

uses the phrase "assessed value." We have pointed
out, previously, that at this point in time, this
convention really doesn't know what assessed value
is. But, I do call your attention to the fact,
that at the present moment, the committee proposal
of the Revenue, Finance and Taxation Committee
is to place land on the assessment rolls at five
percent of actual fair market value. That would
mean that a man's land who was taken for levees
or levee drainage purposes, would be paid five
percent of the value of his land, unless more than
one-third of his property was actually taken.
Now, this seems to me to be unreasonable. I under-
stand the committee's arguments in this area about
the levee servitude. I must confess that when I

first heard about it, it was quite a few years
ago now, in law school. I thought, even at that
time, that it was a remarkably unfair system--
that a man's property could be taken, under certain
circumstances, and he would only be compensated
at the assessed valuation, when everybody knew
the practice was to assess property at far less
than its fair market value. I think that the
courts could properly take into consideration the
points that are urged by the committee as to the
existence of the servitude and the committment of
that property to a certain servitude, in deter-
mining what fair market value is of property
taken. But, there are a number of occasions when
property is taken for a levee or levee drainage
purposes, that are far away from flood problems
and far away from the type of specter that have
been described by the committee. Sometimes they
are quite far away from a navigable stream. I

think that the area, as I said, is one that while
in many cases through the help of the United States
government, gross unfairnesses have been avoided
because the United States government puts up the
money to compensate some of the people. There
still are parts and occasions within this state
where I feel that very gross misjustices occur,
because of the taking of property for these pur-
poses. The people are given just a token payment
for, in many cases, valuable land that's been
taken. I urge the adoption of the amendment to

provide for compensation at fair market value in

such cases.
I yield to any questions.

Questions

Mr. Lanier Mr. Conroy, is it not true that when
the riparian servitude is exercised, that the
title to the property upon which it is exercised
remains in the owner?

Mr. Conroy Not if it goes into the navigable
stream, Mr. Lanier, and it might under certain
circumstances go to the state, depending on how
the levee is constructed and where it winds up.

But, if it winds up in the bed of a navigable
stream, no, it's no longer owned by the...

Lanier of cour that's true
the property.

Conroy . . . !\r . Lanier, this description here
applying to levees and levee drainage purposes
extends well beyond riparian owners. It applies
to land that is quite a distance away from any
sort of navigable stream.

Mr. Lanier Oh,
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Mr. Conroy In its then condition, Mr. Lanier,
whatever might have happened to it in the mean-

while. If he had used it for a building and

there was now a levee there, it wouldn't quite

be the same piece of property he had before. But,

the ownership would be returned, provided it hadn'

eroded into a navigable stream.

Now, «ith reference to the extent of

the application of the riparian servitude, is it

not true that the riparian servitude only applies

to lands bordering on navigable streams, which were
such at the time that the land was separated from

the sovereign?

Mr. Conroy Well, by definition, that is what a

riparian servitude is, yes.

Mr. Lanier So, if the land did not front on a

navigable stream at the time it was separated from

the sovereign, it would not be subject to the

servitude, is that correct?

correct.

And, in which case, the only way you

could get it for these purposes would be to ex-

Mr. Conroy

Lanier
Id get

. . ,
propriate, rather than exercise the servitude?

Mr. Conroy That's not what this says.

Mr. Lanier Oh, yes sir.

Mr. Conroy Well, I don't find that in here,

I'm not. .. I don't think that's the application
this at the present time in this state.

Mr. Lanier Are you familiar with the jurispr
interpreting the present Article XVI, Section
and Article 665 of the Civil Code?

Mr. Conroy Not all of it,

yourself to. .

.

Vice a

You can addres

n Casey in the Chair

Mr. Duval David, I think conceptually certainly
you have a good amendment. But, the question I'm

going to ask you is as follows and it's a bit

lengthy. But, because of the multitude of situa-
tions that's presented by this proposal--in other
words, you have many different type of levee
districts, you have different uses of levees.
Don't you think it's something that maybe the
legislature should study and have statutes which
would apply to the varying situations? In other
words, I say as provided by law rather than... I

disagree with the committee proposal. I don't
know precisely what effect your amendment will have
either.

in the

were trying to find some appropriate area, but

the commi ttee-- there seemed to be confusion as to

what the proper area was. My feeling is that the
concept should be established in the constitution
and be paid fair market value. But, I would cer-
tainly find something such as you suggested, far
less objectionable than the committee proposal,
it would be paid for at assessed value. I think
that's an undesirable provision to have locked In

the constitution.

Mr. Avant Mr. Conroy, I'm seeking information,
believe me. Vou know in the ordinary exproprlatic
case, you got two things you consider, Vou take
land for a highway, for instance; you consider
two things. A man is entitled to the value of
the property that was taken, plus whatever damage
he can show has occurred to the remainder of his
tract of land. If, in fact, the remainder was
more than It was before the taking, you still
don't offset that against what they took. Right?

Mr. Conroy Under LouUlant

[1608]

that hat been

the rule. That's not so true under the federal
juri sprudence.

Mr. Avant But, this is a horse of another color,
in ny nind, this levee business. When you build
a road through a cotton field, the land was worth
something before you put the road there. But,
some of this land, that we are talking about,
without the levee, it ain't worth nothing to
nobody. Now. what I want to ask you...»y question
is this: What inequities or wrong or unfairness
could take place if you simply put a value on the
land, on the tract as a wnoIe--whatever the man
owns--before the particular levee maneuver was
made, you put a value on the tract as a whole
after that, and whatever the difference Is, that's
what he gets? If there ain't no difference, he

don't get nothing. Is there anything wrong with
that?

Mr. Conroy I don't think there is anything at

all wrong with that. I think that is what -y
amendment would accomplish, frankly.

Further Discussion

Mr. HcDaniel Mr. Chairman, fellow delegates. I

would like to address those of you that are not
familiar with levees and those of you who live
by them as I do, about some of the practical
problems involved in a sense of fair play. I

think you can judge by what I have said here. !'
heartily in support of the Conroy amendment. I

live and farm within a mile of the Mississippi
levee in Madison Parish and believe you me. this
year when the water was twenty-two feet up the
side of it--where it's thirty feet there--it
didn't look any too big. We are looking now--the
Corps of Engineers tell us--about an enlargement
of the levee system from the mouth of the Red
River northward to some point in Arkansas, raising
and enlarging the levee from four to six feet to
bring it up to grade. Here you were talking about
increasing the price or the size of an existing
levee. Just last night, one of my neighbors called
me and told me that he had just gotten his check
for two and a fraction acres of land on the land
side of the levee, where dirt was taken to build
a berme to protect land in my area. This, he,
was paid at the assessed evaluation of this land.
which was five dollars an acre in our »re» for
woodsland. This is beginning to show part of the
problem. Certainly these right-of-ways and
servitudes were given in the beginning, because
much of this land was worthless without the pro-
tection of levees. But, I think now in this day,
when many of you that are far removed fron the
site of the levee are protected by that syste*
being there--maybe even fifty or a hundred Biles
away. I would like to mention some of the things
that I believe we need to consider and beginning
now, to adequately compensate people who happen
to be there when an enlargement and this sort of
thing comes about. I don'^t think we should put
a limit on the site of the loss of an individual,
because he Is a large owner. I think we should
adequately pay the small owner when he Incurs this
loss. I think this Is adequately taken care of.
But, now let's look at this agricultural land,
some of the very best In the state that's along
these levees. This Is highly developed land, fro*
a standpoint of agriculture. A lot of It. It

can't be replaced because, nornally. along the
banks of the streans of some of your higher land--
it's not all swamps and marshes, as atanv of you
may believe. Oftentimes, In enlaraing levees.
lands are not available on the Inside of the levee.
As It Is now, the land on the inside of the levee
there Is no compensation. This friend of nine
who was compensated at the rate of five dollars
an acre, when l-?0 cane through a few miles away,
he was paid five hundred dollars an acre for the
right-of-way for this road. Certainly, we need
highways but In terns of protection of Individuals.
I don't know If you were to put t he» hoth on the
.....ii... »!.,..'«. more people wi>"i'' '-- .i«^. i-h i,» the
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construction of 1-20 or the protection involved provide certain security for these ports and at

with maintaining a strong levee system. I would the same time not have all of the various details

be inclined to believe that more would be affected in the constitution, with respect to the various

because of the fine levee system. The point I'm ports, the committee came up with the approach
trying to make, that we are talking here about a that all deep-water port commi ss ions--which would

matter of public good, a matter of public concern include the ports of New Orleans and Baton Rouge

because people miles and miles away are affected. and Lake Charles, and the South Louisiana Port

Why should the individual who happens to own Commission which are now in the consti tu tion--that

property there--at a particular poi nt--suf f er they would continue to exist and it would take

all the loss when we are all protected? I don't two-thirds of the legislature to affect their

adjoin a levee. But, I'm just. ..a short distance structure and organization, distribution and

1 am away, I am very vitally affected by how good redistribution of the powers of any such commissio
or how bad that levee system is. For these reasons, or district. Particularly with respect to the

I would like to urge any of you, who would, to Port of New Orleans and with respect to the other

support this amendment, that anybody that's in- ports, there is a very, very strong feeling that

curred these losses of land that he at least they need the security of feeling that their
receive fair market value. operations will not be easily tampered with. The>

were very strong in their feeling that they should

Further Discussion remain in the constitution with all of the detaile
provisions. This is a compromise position between
making these various deep-water port commissions
statutory and of keeping them in the constitution.
So, I suggest to you that this is as good a com-
promise as we could come up with, where we would
provide that it would take two-thirds of the legis
lature to affect those various ports.

I'll yield to any questions.

Questions

Mr. Brown Mr. Perez, how do you define deep-
visions, water port?

Why do you rise, Mr. Newton?

Mr.
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are constitutional zing

Hr. Perez You would, in a limited number of
cases, such as the super port, which was created
by legislative act. You would be giving it this
two-thirds position, not a constitutional
position, but a two-thirds position to require
more a so-called super majority to affect.

Hr. Jenkins But. I see in here "No authority
for the legislature to abolish these ports." Is

that correct? Wnereas, they could normally
abolish them by statute, but under this, they
can only "diminish, reduce, withdraw their powers"
but they can't actually abolish or consolidate
them. Is that true?

Hr. Perez Hell, I suggest to you, sir, that they
could so affect their powers and so forth, that
there would be nothing left to them. I don't
think that would preclude them from being abolished
as a practical matter, because they can affect
their structure and organization and so forth,
and withdraw from it anything they want to.

Hr, Brown Hr. Perez, you might have answered
this. I apologize if 1 wasn't listening. Why
did you again say that you felt that a two-thirds
vote was necessary?

Hr. Perez Because of the fact that we had ex-
tensive testimony, for Instance, from the New
Orleans Dock Board people and the Baton Rouge

they felt that because of the type of operation
they conducted, that they were really in a type
of situation where they had to make long-range
agreements with the handling of commerce and so
forth. They felt that they should have constitu-
tional status and they wanted the specifics to be
in the constitution. What we did, is a compromise
situation, was to come up with this particular
article.

some
problems in the future as the Port of Baton Rouge
and the Port of New Orleans grow toward one
another, and it might be in the best interest
of the state for them to be consolidated? I

know where you live down your way, you are kind
of locked in the Port of New Orl eans . . .you might
want to develop your own situation down there.
Do you think that just might be too stringent, the
two-thirds requirement?

Hr. Perez Well, I can only say to you, sir, that
from the testimony we heard, that we.. .the majority
of the members of the committee were convinced
that they deserved a position more than just a

regular statutory position. They gave many, many
reasons as to why they felt they should be In

that position.

Hr. Roemer Hr. Perez, are you familiar with
those provisions In Revenue and Finance proposed
proposal, that deals with ports In the sense that
it makes them like all other state agencies or
pol it leal bodies. . .

Hr. Perez That was called to my attention at
one of the meetings. I told you that I didn't
see any objection to a provision which would say
"Except as otherwise provided In the constitution."

That was my question, thank you.Hr. Roemer

Hr. Flory Hr. Perez, In reading the proposal
where you ratify and confirm the existence and the
authority, the structure, the organization, the
powers and functions of all these ports--ln re-
searching the matter, I find that In the 'i\
Constitution they confirmed that 1913 and the IB9a
and all the acts that have been ui\\\r6 In l>i>lwi<i-n.

By this proposal aren't we then confiraing all
of that? How do you find out just what they
can and they cannot do?

Hr. Perez There is no question about that, sir.
That's a problem, and any lawyer will tell you
that whenever he looks up any question, he has
to research the matter. No matter what you put
in the const I tut ion--for instance, when you go to
Interpret the constitution. If you want to know
what the constitution of the United States neans,
I don't know of any lawyer that ever reads the
constitution itself; he starts looking into la»
books as to what that constitution aeans. So,
there is no question about reference; this has
been done. But, we know of no other way to handle
the matter.

Amendment

Hr. Poynter Amendment No. 1 [fcy nr. Dannmry,
et al.}. On page 26, delete lines 12 through 32,
both inclusive, in their entirety and on page 27
delete lines 1 through 24, and insert In lieu
thereof the following:

"Section 50. Ports
Section 50. All deep-water port commissions

and all deep-water port, harbor, and terainal
districts as they are now organized and constituted,
including their powers and functions, structure
and organization, and territorial jurisdiction,
are ratified and confirmed and shall continue to
exist, except that:

The legislature may diminish, reduce, or
withdraw from any such commission or dis-
trict any of its powers and functions and
may affect the structure and organization,
distribution, and redistribution of the
powers and functions of any such comnission
or district, including additions or re-
ductions of its territorial jurisdiction,
only by act passed by a favorable vote of
at least two-thirds of the elected neaber-
ship of each house;
Subject to compliance with Paragraph (A) of
this Section, the legislature nay grant
additional powers and functions to any such
commission or district and may create new
port commissions or port, harbor, and
terminal districts."

(A)

Expl itic

Hr. Dennery The amendment follows th.'

report to a great extent. Section 50, tru- tirst
paragraph, is identical with the committee report.
Section (A) has been changed in order to delete
mention specifically of the Board of Coaaissloners
of the Port of New Orleans, and it's also been
changed, in line 25 of the committee report, to
show including additions or reductions of Its
territorial jurisdiction. Paragraph (B) his been
changed by adding to the beginning the language
"subject to compliance with Paragraph (A)" and
then It stops at the end of the f I rst . .

.

approii -

mately the first sentence. The reason for deleting
the balance of that Is since we said, 'subject to
compliance with Paragraph (A)" the balance of that
language In (B) was really unnecessary. It was a

repetition and therefore, it was deleted. Section
(C) In the committee report deals specifically
with the Port of New Orleans, and representing the
city of. ..one of the districts in the city of New
Orleans, I felt that it was not proper for this
much detail to be In the constitution with regard
just to the Port Commission of the city of New
Orleans. So, that the territorial jurisdiction of
that court will remain the samr, rather than have
It changed during a ten-year period, as was
originally proposed. I felt that was unnecessary,
Ihp territorial jurisdiction of any port nay now
be changed under the amendiaent which I have pro-
posed by two-thirds vote of the legislature. Now,
this two-thirds vote of the legislature it unusual
In soiKK Inslanres. However, we have alrxadv

11610]
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which called for two-thirds vote, two sections of
the Executive Article which require two-thirds
votes, and at least one section in the Judiciary
which requires a two-thirds vote of the legisla-
ture. The port commissions of this state are all
business organizations, and it is quite important
that they retain their powers and functions and
that these powers, functions and territorial juris-
dictions be only changed as a result of a so-called Mr. Dennery Well, the committee report, as you

"super majority" of the legislature rather than recall, provided that for a ten-year period, or

by simple majority of the legislature. The amend- until the legislature acted, if it did act within

ment, as proposed, shortens the committee report the ten-year period, a majority vote would suffice,
considerably, and except for the one specific Thereafter, it would require a two-thirds vote,

deletion of Section (C), it's practically the
same as the committee proposal. I urge its adoption, Mr. Toomy It's your understanding that that would

and I'll be pleased to answer any questions, Mr. just be a single action. The legislature would
Chairman. act at one time to change the board, and there-

after, would require two-thirds vote for further

5 i nq

1

etary
har
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history of the Port of New Orleans. The Port of
New Orleans was created by acts of the general
assembly in 1896. This was done at a time, be-
cause of the divided authority of three parishes
and a multiplicity of officials with their various
fees, and the development of contiguous rival
ports would act injuriously to the traffic of the
port. The board shall consist, at that particular
time, of five members, and all shall reside within
the port limits of New Orleans, Jefferson, and St.

Bernard. This said board shall have the power to

regulate the commerce and traffic of the harbor
of New Orleans. As you can plainly see. from the
inception, this board was given broad powers, with
a lot of ambiguity as far as structure, organization
and jurisdiction was concerned. The governor was
given the supreme right to appoint all members to

this state agency until 1950, when Governor Sam
Jones changed the nominating process to civic
organizations which is basically the same today.
To say the least, since 1896, when this state
agency was created, Jefferson, St. Bernard and
Orleans have never been able to get together as
far as the board and jurisdiction is concerned.
This has led to a complete domination of this
state gaency by New Orleans over the years. Do
you know that this domination has produced not a

single wharf or docking facility in St. Bernard
Parish for over fifty years, nor has St. Bernard
been represented on this select board for forty
years? As far as Jefferson is concerned, we've
had an occasional man because of a constitutional
provision that one member should come from the
west bank of the river. Jefferson has had to
divide this member with Algiers, which is the
west bank sector of New Orleans. As far as
Jefferson is concerned, we have only had one
wharf in over fifty years, and that is Perry
Street, which was sparsely used for years, until
the time of this convention. We in Jefferson have
approximately the same amount of river frontage
as New Orleans, but underdeveloped. I only wish
every member could ride down this river and see
the tremendous inequity that exists there, which
has been fostered by the administrative control of
New Orleans. Can you realize the tremendous revenue
this has cost the State of Louisiana? These are
just some of the things, fellow delegates, that 1

have brought to you. I feel a little brief history
is very, very important to enlighten each and every
one of you of some of the reasons why I'm in this
convention, why I have tried to get some definite
representation for the parish of Jefferson. I'm
not completely satisfied with this one man pro-
vision, as this amendment suggests, but I will
say this: I believe it is a step in the right
direction, and possibly in future years, the
legislature can renew this, and give us more
representation. I ask you to support this amend-

it.

Further Discussion

Mr. Cannon Hr. Chairman, ladles and gentlemen of
the convention, I have circulated and talked to
the members of the Local and Parochial Affairs
Committee, and the majority feel that they have
no objection to this section. I also would like to
inform you that this. In the situation of the
Greater Baton Rouge Port Authority and the South
Louisiana Port Commission, which is multi-parish
situations, this question would not. ..this would
not adversely affect them in any way. So, I

think It's compatible, and a situation that I think
would benefit both the Port of New Orleans and the
State of Louisiana, as well, and we have no objec-
tion. I'll try to answer any questions. If anyone
would. .

.

Quettloni

Hr. B*«v«» Mr. Cannon, did you know that at
chtlrtnan of our subcommittee on the ports, as
well a% the entire Local Government Committee,
lupportt Hr. Ullo In this move?

1 did. and 1 think that
shorter language what

iBlttee on ports felt all
this Is condensing 1nt(

basically on the subcoi
along.

Hr. Oennery Hr. Cannon, I wanted to ask this
question of Dr. Ullo. but just to keep the records
straight, are you aware, sir, that the present
president of the Board of Conei ss ioners of the
Port of Orleans Is a resident of Jefferson Parish,
and that at least one of the past three presidents,
in addition, has also been a resident of Jefferson

Hr. Cannon Yes, sir. Ue are aware of that, and
we know that. . .what ' s the nan's nai>e...£ads
Poitevent recently moved from Orleans into Jefferson
Parish, so he is now a Jefferson Parish resident.
Yes, sir, we were aware of that.

Further liscussion

Nunez Chairman and gentleaen of the..
convention, I thought that the problea probably
would have been solved with the other. ..with the
Dennery amendment. I still think it is, Hr. Ullo
says that no ports have been built in St. Bernard
over the past fifty years. It's very simply be-
cause the territorial jurisdiction of the Hew
Orleans Dock Board has not been clearly defined
in that area, and what he's doing with this anend-
ment is something that we'd like to do by legis-
lative act, as provided by law. Uhat he's doing
is tying up the game. The dock board, not only
in New Orleans, in various other places, the
reasons for the big trouble down in New Orleans
because it's in the constitution. It's spelled
out very clearly who shall nominate and who shall
appoint, and that's the problem right now because
you have people like the Cotton Exchange, and
various other people that are no longer in business.
making those appointments. Now, they want to
come in with another section and say that there
shall be membership from these various parishes.
Suppose they change that. Suppose that has to be
changed. I think some good examples were given
about the growth of the port up the river, and
down the river, or Baton Rouge. Why don't we
just go ahead and adopt an amendment that would
say, "as shall be defined by law," in the event
that we have to change it again, that the legis-
lature can change it? If we'd have had that
prerogative over the period of years, 1 don't
think we'd be in the situation that it's groan
to be. St. Bernard hasn't had representation
because there is a dispute over territorial liBlts
in that area, and we feel by accepting representation
there is some question of whether the dock board
has the territorial jurisdiction of the Hississlppi
River all over the entire parish. Ue thought we
had set it up in committee, and the coimittee
members agreed because they are mainly people
that were arguing about that point, but I appeared
before them on several times, and asked the* to
go ahead with the provision that Hr. Tapper and
I had, that we shall provide for the aeBbers of
deep-water ports as provided for by law. I

think It's a reasonable thing to do. It's what
we just did with the levee board. If you put a

provision In here like this, you sort of lock in

certain areas that might not even want to be
Involved In It. So. I'm going to ask you to
defeat the amendment, and to go along with the
next amendment that will have 'as provided by
law." 1 think It's a reasonable aoendaent. and
I think It's one that you can live with forever,
because If you have to change, the legislature
can Chang* It.

Quoitlont

Hr. AbrAbrah>ii Saaay, do yo
Ing th«t r«v1t«i thUT

Hr. Wunfi V«i. tlr

[1612]
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provide that the membership of the deep-water that, in the case, let's say, suppose it was for

ports shall be as provided by law, just like we the best interest of the Port of New Orleans to

did with the levee districts. expand--and of course, we're willing to expand
into St. Bernard, well, let's say they do--well,

Mrs. Warren A question came up that the repre- they go into St. Charles, St. James, St. John

sentative from Orleans Parish had moved into the Baptist, Plaquemines; you lock the number of

Jefferson, so I'm wondering now when we have a members in the constitution and you require that
member that moves from one parish to the other each parish shall have a representative, and what
one, it leaves that parish without a representative. are we? We don't have enough representatives
So, how are we going to really provide for adequate to go around, enough members to go around. Like
representation from each parish? Senator De Blieux pointed out, this is a legis-

lative matter. It is not a constitutional matter,
M r. Nunez Well, Mrs. Warren, I think that if we and I want to make it perfectly clear, I hope
adopt the amendment that says, "it shall be pro- that the convention does, that by no stretch of
vided by law," we can take care of all those the imagination, that anything we adopt here can
various situations that you are mentioning that imply or have any court decide that what we've
arise. I think Jefferson has had membership on done or what the people have done, after the
the dock board over the years, either from the adoption of this constitution, is to include
west bank representative, or some other. But, St. Bernard Parish under the New Orleans Port
they have had some representation. because, as was so ably pointed out by Mr. Ullo

or Mr. Conroy, one, that this, I reckon the last
Mrs. Warren Well, I don't have any...I mean fifty years, the New Orleans Dock Board has done
I'd like to see representation and I'm not just little or nothing in the parish of St. Bernard,
really against the amendment for that reason, but You can readily understand why the people of

I would like to see where. ..if one leaves, he St. Bernard Parish don't want to be included in

could be replaced. the New Orleans Dock Board. They've set up some-
thing that should last for the next hundred years

I don't have a repre- and longer. In the Centro Port in the city of
New Orleans, they stop at the parish line on the
Mississippi River Gulf Outlet and don't come into,
even with their plans for the next hundred years,
they don't come into the parish of St. Bernard.

s allow you to have Now, can you understand--and I hope you can--why
the people of St. Bernard don't want to be included
in this dock board? I understand also the argument

one; that's the of the dock board and the city of New Orleans, and
M'ng to correct the I represen t . . . ha 1 f of my district is in New Orleans,
freeze something in But, most of my district is excluded from the
obi em.

.

.where Centro Port. I know you can understand why the
?s. You're freezing people of St. Bernard don't want to be included,
that is not clearly For fifty years, they haven't done anything in

, it's not clearly st. Bernard Parish. For fifty years we haven't
had any industry put in St. Bernard. We've had
this Mississippi River Gulf Outlet. I spoke to

1 have a right to you this morning about having six feet of water
; having the vote? in my house; some people lost their homes, lost

everything they had. At least one-third of the
I'ou've just adopted. people of the parish of St. Bernard lost every-

thing they had as a result of this ditch that
=z, I notice in the was dug by authority of the New Orleans Dock

lat we just previously adopted that Board, and it was dug to the detriment of the
the legislature would have the right to change people of St. Bernard Parish. No, we don't want
the organization of a port commission by two- any part of the New Orleans Dock Board, and I

thirds vote. Now, if we adopt this amendment and hope that you reject this amendment,
lock in the membership, one from each parish, the
legislature wouldn't be able to change that, would [previous Question ordered.]
they?.. .this amendment would be inconsistent with
what we just previously adopted, isn't this correct? Closing

Mr. Nunez That's why I'm trying to get you to Mr. Conroy I'd like just briefly to give you a

not adopt this amendment, and adopt the amendment little history of what has transpired. The amend-
that will say, "as provided by law," and I think ment, as adopted by this convention, as proposed
we'd have some consistency in the deep-water port by Mr. Dennery and others, at one time, when it

structures of this state, as to the amendment we was drafted, had essentially the language of this
just adopted, or the section we just adopted... Paragraph (C). This was discussed with the members

of most port commi ss ions . . . I mean, the delegates
here who have ports that are affected, to be certair
that there were no problems in it. It was my
understanding, my thought, that it was what I

would call just a fair amendment and a fair pro-
posal to insure membership on a board, wherever
there was multi-parish jurisdiction of a board.
Later, it was brought to our attention, the
objections that have been mentioned here on the
floor, by the delegates from St. Bernard Parish.
I listened to the arguments today; I've listened
to the arguments before, and I still, frankly,
just don't understand the arguments of the dele-
gates from St. Bernard Parish. The amendment, as

adopted, provides that the territorial jurisdiction
Further Discussion of the ports is not affected by what has been

adopted. It is ratified and confirmed. If their
Mr Tapper Mr. Acting Chairman and fellow position is that the Port of New Orleans does not
delegates, I also rise in opposition to this have any territorial jurisdiction in St. Bernard,
amendment for the same reasons that Senator Nunez then this amendment, which we have proposed,
set forth, and also for the additional reason would not affect their membership on the. ..dock

Mr.
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board. If, however, they do. ..are included within
the territorial jurisdiction, it would Insure them
membership on the dock board, and it would seem
to me that the complaints which they have voiced
would certainly be alleviated by having representa-
tion on the docic board. I cannot understand the
attitude that things are bad, and therefore, some
of our property is affected, but we don't want a

voice in what's happening. It would seem to me
that they would want such a voice. Certainly we
do, in Jefferson Parish, want to be assured that
we'd have such a voice, and I thinic that this was
the feeling of the people from other port com-
missions, as well, that it was only a fair thing
to do, was to insure such representation. So, we
urge you to support the amendment before you.
Thanic you.

Amendment

Hr. Poynter Delegates Nunez and Tapper send up
the following amendment:

Amendment Ho. 1. On page 26, line 12, add this
language "strilte out Convention Floor Amendment
No. 1 proposed by Delegate U1lo, et al, and just
adopted, and In Floor Amendment No. 1 proposed
by Delegate Dennery, et al , adopted by the con-
vention on October 4, below the language added
by the amendment add the following paragraph:

"(C) The membership of a deep-water port com-
mission or deep-water port, harbor, and terminal
district shall be provided for by law."

Chairman Henry In the Chair

Explanation

Hr. Nunez Mr. Chairman and fellow delegates, an
amendment. . . the amendment is very simple. It does
exactly what we were tallcing about before. It
allows the legislature, where I thinlt it should
be, to set the membership in these deep-water
ports. The reason for the many controversies
that have evolved in deep-water ports is the fact
that they have been set In the constitution. I

see no need to put prohl b i t Ions . . . to prohibit
certain people from serving or to say certain people
should serve. The legislature can clearly define,
clearly define the membership of these deep-water
ports. If we are going to live with these ports
from here on out for the next hundred ysars, I

thinlt we'd be doing this state a great service If
we allowed the legislature to do this. Certainly,
there is no need to locit into the constitution the
provision that we did under the Ullo amendment.
I have no further discussion on it; I just would
appreciate very much if you would allow this
proposition to be put to the legislature, to let
the legislature decide who shall serve. Orleans
is represented much heavier than I am, and Jefferson
Parish is much heavier than I am, so it's going
to come out the way those people want it. No
doubt about it; but allow the legislature to do
It. I'll answer any questions, Hr. Chairman.

Questions

Hr. Rlecke Senator, I'm not. ..I haven't made up
my mind on how to vote on this yet. but I want to
ask you a question that's been brought up time
and time again. That is, the fact that when the
Port of Hew Orleans personnel was not appointed
as they are now, they had three thousand deadheads
on the payroll and now they are doing with eight
hundred. Now, will that be affected by your
position? Won't that be affected by your position?

^''-^iUiil. '*'". Hiecke, I would... I'm not trying
Fo do any damage or any violence to the New Or1««nt
Dock Board. I have supported you in every move
you have ever made, and I would never sit up here
and try to put three thousand deadheads on the
New Or I

«

lature would do it. I think that you'd b*
adequately represented in the legislature with
your twenty so«e odd or twenty-five legislators
to watch out for the interests of the New Orlear'
Dock Board. I'll be twenty-six helping you do
it. I think you've experienced. .. in the past, :

have shown you that I have done that, and I...

Mr. Riecke I'm not questioning that. Senator.
All I know is that they did have, in the old
days, three thousand employees on the dock board,
and now they've got about eight hundred. It

seems to me that the status quo is... it looks
like we've... they have done a good job. How, !

don't know what affect your proposal...

Hr. Nunez Hell, if they've done a good job,
the amendment you Just adopted probably changed '

'.

Hr. Toomy Senator, by the adoption of your
amendment, couldn't the legislature provide for
the same provisions that Mr. Ullo was trying to

provide for? That any parish desiring to have
membership on the board...

Hr. Nunez Hr. Toomy. that's what !' trying
to say, and that's what I think we ought to do.
The legislature can adequately provide for any
parish that the port is determined to have juris-
diction in. If they want to have a member on
that port, they can determine that that parish
shall have membership, and they can determine the
method in which that parish shall have that aeaber;
whether by the Chamber of Commerce, whether. ..If
they want to put the Cotton Exchange back, or the
...any group that they want to appoint--the local
governing authority. It makes no difference; it

would be at the will of the legislature.

Hr. Weiss Delegate Nunjz, we have heard the
importance of stability in these ports. It's
necessary that they plan for years in advance.
Do you think that a punitive legislature, under
the governor who can control that legislature,
may not affect these ports from year to year,
or over a series of years, by this aaendnent
that you have proposed?

Hr. Nunez No, I don't think so. Doctor. In

fact, I think by the one you just adopted you
are more or less spelling out the.

.

.certain
people that shall be members, but I don't know
how you spell out.. .How tre the other aeBbers
going to come? What's the limitation on Member,
ship?

Hr. Weiss
requi rement

You are el lailnating t

, Is what 1 'n speakin <

iirdtHr. Nunez No, I'm not e1lminatin>^ itic

for the Jurisdiction and the powers and the
functions. I'm saying the membership. In Section
(C)--I'in adding a Section (C)--and the aeabership
shall be as provided by law, as provided by law.
Now, It doesn't take a two-thirds to pass a Ian.
It takes a simple majority. I don't think (C)
refers back to the duties or the functions or tin-

powers or the territorial Jurisdiction of tht
dock board. I'n not trying to affect th«t at all

Hr. Weiss But, don't you think a fluid dock
board Is going to be an unstable one, that you
don't know from year to year what It

consist of?
>tnt

Dock Board, the logH

na lunqvr king; It* no longvr In vilttencc.

"•.'A* But that's not true of all the port(

(1614)
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"Saint" parishes: St. John, St. James, and St.

Charles. I knew I'd get them; that's what I get

for not being Catholic. But, the police juries

submit panels of names to the governor, from which
he chooses one. Let me say this, that the function
of ports, particularly deep-water ports, are dif-

ferent from levee boards. This is business. The

impact of the Port of New Orleans on the economy
of the State of Louisiana, primarily located in

that area around the city of New Orleans, is approx-
imately two billion dollars a year. Ihis is

salaries and incomes going into people's pockets
with which they can pay their bills and hire other
services and buy goods. The Greater Baton Rouge
Port Commission has an economic impact of nearly
two hundred million dollars a year for our area.

These are two ports which are in the top ten in

the United States. Lake Charles is one of the

teens, I think it's about seventeenth in the
country. But, I say these are trememdous economic
impacts on the community, and like I say, if this

appears to be a compromise, do not be deceived by

it. I think the committee and the subcommittee
compromised themselves from what now exists to

change membership, which is a constitutional
amendment, and I think this is the other extreme.
I am not in favor of it. Ihank you, sir.

Further Discussion

Hr. Tapper Mr. Chairman, Mr. Anzalone, and other
members of the . . .del egates , I rise in support of
this amendment for several reasons. 1 stated some
of the reasons before, but an additional reason
is this: the amendment that was adopted, the Dennery
amendment, makes no provision whatsoever, no pro-
vision whatsoever for the membership. If you will
read it, you will see. It makes no provision for

the membership or for the change in the membership.
In addition to that, in due respects for Mr. Cannon,
the legislature appropriates, directs the expendi-
ture of two billion dollars a year. In addition
to that, the legislature, every year, passes legis-
lation which affects your daily lives and the lives
of all of the people of this state; legislation
that affects the lives much more than port au-
thorities and the levee boards and other commissions.
We had one in the last session of the legislature
on capital punishment. If you take a man's life,
there is nothing left for him; he has nothing left.
Vet, the legislature passed that by a majority vote.
The argument for two-thirds does not belong here
or in any deliberative body in these United States.
We are a democracy where we should be governed by

a majority. Ladies and gentlemen, I hope that you
will vote for this amendment because without it,

there is no setup, there is no ruling in the amend-
ment as adopted, the Dennery amendment, for the
membership, for the appointment of the membership
of these boards or these port authorities. I hope
you wi 1 1 vote for i t

.

Questions

Hr. Dennery Hr. Tapper, don't you agree that
when. . . In my amendment which reads that "the
legislature may affect the structure and organiza-
tion of the board," that that will permit exactly
what you said it did not permit?

Hr. Tapper No, I do not agree, Hr. Dennery.
In al 1 fa i rncss to you, you are talking about
structure and organization; however, there's
nothing there insofar as the matter of appointment.

Hr. Dennery Well, I would think that the structure
and the organization of a board would Include the
method of appointment of the board. I suggest to
you that this is so. Do you not agree to that?

It has to be read In thorough material with the
second where you are locking It In the way it Is

today.

Mr. Denne ry W«M, in m wnrd-., i» ii i •.

[1616]

locked in and then the provision says that It can

be changed by a two-thirds vote, do you not agree
that my amendment takes care of the situation
except that it is by a two-thirds vote?

Mr. Tappe r I believe you did say two-thirds
in your amendment

.

Hr. Dennery That's correct, sir.

Hr. Tapper I'm opposed to that also, Hr. Dennery

Hr. Dennery Thank you, sir.

Hr. Puqh Hr. Tapper, some people already have
their ports. I agree with your analysis of

Section (A) and the first paragraph. Insofar as

Section (B) is concerned, obviously, there was no

provision insofar as memberships »re concerned
for any new port. In the event somebody else
wanted a port. Isn't that correct?

apper You are right, Mr. Pugh. That's
something I had forgotten to nentlo
the event there is a necessity for a new port to

be created or, let's say, a consolidation which
would result in a new port, as Senator Brown
mentioned something about the possibility of a

statewide port from one end of the Hississlppi
to the other in the state, there is no provision
in the Dennery amendment for the membership.

Mr. Weiss Delegate Tapper, in light of Delegate
Dennery ' s remarks, wouldn't you say that this
amendment is simply one to reduce the vote of the
legislature from two-thirds to one. ..Just the
majority in changing the membership of the ports'
boards throughout the state?

Hr. Tapper No, Doctor, that isn't the only
purpose for it, but that is one of the purposes.

Mr. Weiss That is not the only purpose, but that
is a major purpose.

Hr. Tapper Yes, definitely. 1 explained that

before. I think it should be by majority vote...
The legislature by a majority vote actually directs
the lives of all the people in this state, and

I can't see why they couldn't in the case of the
port authority.

Hr. Roy Hr. Tapper, don't you agree that even
"though Mr. Dennery's amendment is an Improvement
over the committee language, that requiring a

two-thirds vote is nothing more than a stymieing
effect on the rest of the state and allowing soae
little port commissions to stymie the state In

the future?

Tapper js, 1 agree with that.

Further Discussion

Hr. Tobias Hr. Chairman, fellow delegj
we adopt this amendment or the Roemer aiM-t-j t-.,:.

which. In effect, allows a change of ports in the

city of New Orleans and other places, but espe-
cially the city of New Orleans, then we might as
well go home, we might as well go home. You may
want that. The Port of New Orleans Is the second
to largest port In this country--second. It's •

big business. Three billion, two hundred anilon;
three billion, two hundred million dollars worth
of merchandise goes through the port a vear--a lot

of money. It provides thousands upon thousands of

Jobs. It's a business; It's a competitive business.
It's got to be run as a business. It cannot be
Subject, or should not be subject, to political
breezes. It Is essential, absolutely essential,
that the two-thirds provision be retained. The
port has got to remain competitive. The other
ports In this country are competitive and we compete
with them every single day. I urge you, defeat
this amendment. It allows, thp propcal as presently
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amended, guarantees membership to each parish in for their rights in the St. Bernard area. I sat
that district on that board. If you adopt this on this committee for eight months, and there is

amendment, we're in bad shape. no other action greater than the action involving
the Port of Orleans. We've heard input from many.

Questions many people in that area. I'd like to impress
on you that I feel this is a bad amendment, and

ng to oppose this amendme
New Orleans port. Are you aware the city of New reasons: that I feel that the Port of Orleans
Orleans has no port? belongs to all of Louisiana. I am deeply concerned

in Lafayette Parish, as I am sure the people in

Mr. Tobias I am... you are correct. north Louisiana are, about the good that has come
from this port. This is the reason why we are

Mr. Reeves That the great State of Louisiana enjoying Louisiana today, as you well know. We
whose taxpayers throughout this state, are you sent a man to buy the Port of Orleans from France,
aware that they are the ones that support this way back yonder, and he came up with the whole...
port? Are you aware of the amount of money that of the Louisiana Purchase. It's been a great,
the State of Louisiana, the folks in Winn Parish, important part of the lives of all people in the
put in to the Port of New Orleans? Mississippi Valley for many years. I can tell

you in simple, few words that all the problems
Mr. Tobias They put in money, you are correct. involved in the Port of New Orleans ir the last
But, let me say that the benefits are derived two years has been involved in a somewhat of a

throughout, and that to protect it guarantees it jealousy because of the membership of the corn-
throughout the state. mission that runs this port. My committee, my

subcommittee, took a tour of the Port of Orleans.
Mr. Brown Mr. Tobias, this is what concerns me. We spent two days down there analyzing, to try
and let me ask you if this concerns you. Do you and analyze the problems that existed because we
think there may be a problem if you have a deep- were vitally concerned. It now operates with a
water port authority that maybe has twenty-five five man commission, with a hundred and fifty
parishes in it? I want to emphasize how big these million dollars a year annual operating budget,
deep-water ports are. Do you think it will'be in One hundred and fifty million dollars annual
the best interest of the Port of New Orleans, if operating budget is a big business in Louisiana,
it is made a deep-water port, to have twenty-five I feel that we ought to look at this amendment
different representatives trying to tell you your real, real hard. What it does is reduce the
business, someone from Ascension and St. James appointment of this commission from two-thirds
and all of those parishes down there all serving to one-half, and as a matter of fact, we don't
on your boaru telling you what to do? Because need the amendment at all. I think the way we
that's what's going to happen under the amendment are operating now, has been brought out, is very,
of someone from every parish. Do you think that's very good. We had discussed going as much as a

in the best interest of the Port of New Orleans seven man commission to operate it. After long,
to have someone from every single parish trying many hours of debate, felt that it would be better
to tell you your business? to leave it at a five man committee. I submit to

you, fellow delegates, this is a very, very serious^
obias That's precisely why I favor the business. I suggest that you vote against this
' provision. amendment. Thank you.two-
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Mr. Duval Wendell, you know 1 really enjoyed
your remarks, and don't you know that I think t

the constitution and the state is not going to

rise and fall on this amendment. I sure wish t

you would move the previous question so we can
get on with the business, soon?

-ther iscussion

extremely
sofar as ou

. Chairman and del
nportant amendment
deep-water ports
vitally important
The most importan

not just

egates, this is

, and we feel
are concerned,
to the stability

t thing that we
ganiza-

it's certai
of our port
can talk at
tion and distribution and redistribution of the
powers, but it's the membership of the board. The
very members that are going to exercise those
powers and functions and assist in establishing
the structure and organization. That's the
heart and soul of the conduct of the business
of the port. How much more important can It be?
Here, we are attempting to delete the very heart
and soul of the operation of the port from the
protection of a two-thirds vote of the legislature
and put it in a separate. Isolated area. Now, I

just wonder what really motivates the Intention
behind a strong move to adopt this amendment. I

don't question the immediate authors of those
amendments, Mr. Tapper and Mr. Nunez. I know
they are certainly well intentioned in what they
are attempting to do. Do you know, delegates,
just some of the Information about the port is

astounding? The cost of a vessel entering the
port, the large vessel, it costs them between
ten and twelve thousand dollars a day just to
stay in the port--the cost of their operation,
the cost of their wages for the seamen. Do you
know what happened because of the instability of
the Port of San Francisco which was the queen of
the Pacific ports? It went from first down to
eleventh place, and they are struggling. They
are trying to get back on their feet. Every ton
of merchandise that goes through the port, any
port, leaves behind twenty-five dollars in the
form of wages and benefits for our laborers.
Gentlemen, this is vitally important to the
Port of New Orleans. I feel, also, I would hope
to the Port of Lake Charles and to the Port of
East Baton Rouge. There is nothing more important
than the membership of the board that conducts the
business and activities of any port. We must give
it stability; we must avoid any cloud that could
come upon the port which could diminish the effec-
tiveness of the business of that port. I urge
the rejection of that amendment.

Question

Mr. Roemer I have only one. Ton, is it the...
do you want to leave the impression with this
convention that it was the passage of an
amendment like this that put the Port of San
Francisco down from first to eleventh?

Mr. Casey Mr. Roemer, you know I'm not pre-
tending lo Imply that at all. But, one thing that
did cause It to go down is something I think that
your committee is handling, and that is the
autonomy of the budget of the particular Port of
San Francisco. Also, I understand, if I'm not
mistaken, and I may be wrong, that the selections
to the membership of the Board of Commissioners
of the Port of San Francisco were pel 1 1 leal Ized

,

Mr. Roemer. That Is another thing that lead to
the downfall of the Port of San Francisco. Ue
must glvf It stability.

n ordered.]

(loslnfl

Mr. Uuimi Just t few words... Mr. Chairman and
fel low delegates , I Just can't understand the
amount of accusations that's been hurled from this
microphone as to pol 1 1 lea I i t Ing the New Orleans

Dock Board. Certainly, nobody Is trying to do
that, especially me. Mr. Dennery, If you will
pay attention to me, when you and your group
worked out the compromise on the port. I told
you I would support It and I did. I told you
I don't think we should spell out any i»e»bersh1p.
or any prohibition against a member, or any In-

clusion of any member. I voted for you, and I

voted against Mr. Ullo's amendment. It just sort
of gets to you when speaker after speaker gets
up here and says we are trying to politicallze
the dock board, we are trying to polltlcalize the
New Orleans port. How? By letting the legislature
say who the members are; by telling the legislature
that you shall appoint, or you shall nake laws that
would apply to the deep-water ports in this state.
If that's "political Izing, then I think we just
pol i t leal ized the whole state. Well, I tell you.
The Port of Houston has ten counties. They have
nothing that says every member, every county,
has to be represented in that dock board or that
port. This Is not a Port of Orleans or a Port
of St. Bernard or a Port of Jefferson; really,
it's a state port, operated by state funds. About
four years aqo, I think, we passed a thirty or
forty million dollar bond issue for the New Orleans
Dock Board. I think we have some gasoline tax

money that all the taxpayers of this state pay
for. I think they produce some revenues, and
everybody that's Involved in them--it's a state
port. I don't want to come up here and be against
the port, because it looks like everything we get

involved in on it, if you say something against
the aristocracy, you are against the port. But,
I believe that's what it's coming down to. That's
exactly what's it's boiling down to, to me. If

you try to change one iota the way they are
presently appointed, then you are against It. Tou

are against what's been going on. Well, maybe
somebody ought to be against it, and that certainly
wasn't my intention ir, saying "The legislature
shall provide by law how those members are ap-
pointed." Mr. Dennery told me he was going to

be for that, by the way. I still don't believe
that I'm tampering with the provisions in (A),

(B) or (C), by saying "The legislature shall
provide the members"--not at all, not at all.
But, here we are involved in a big controversy
about the efficiency of the New Orleans Dock
Board. I think we can do a lot of talking on
that if we really wanted to. But, that's not
the cause; it's not my cause, it never was. I 'n

only trying to get a method of appointing these
members, one of the methods you can get II

don't want to freeze Into the constitution
archaic method that they now use. 1

to create three thousand deadheads. If they
operated like that, they should have gotten rid

of them all, but some of them are still there.
The method of appointing them Is still there. I

see nothing wrong with trying to find a legal. ..a

method that we can all live with, a method that «c
don't freeze In certain parishes that are around
the port. If they want to expand, allow them to
expand. We have frozen Into the constitution their
functions, their powers, their duties, their Juris-
diction. All I ask you Is to go along with us

and allow--as you have done on a numbjr of occasions
--allow the legislature to make these.., to provide
by law how they should be appointed. My Go<i

,
n

that asking too much of this convention'

Question

Mr. Tapper Senator Nunez, Isn't It a fact thjt
In the case of the levee boards, which protect
the lives of people, without which they wouldn't
need jobs, we put this phrase In *as provided
by law"? Isn't It a fact, also, that we put it

all over these articles of the constitution that

we have adopted thus far? So, why should the
New Orleans Dock Board be « sacred cow, over and
above the lives and the wtll^btlng of the people
all over this state?

you
the
trying

lapper jree
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tainly, 1 respect and admire. ..and certainly, the
New Orleans Dock Board is a vital function of
this state. I would never do anything to harm it.

I don't believe, in any stretch of the imagination,
to let speakers come up here one behind the other
and say "This is going to politicalize the port."
No way. This is what they want, really. I don't
want to join hands with Jefferson; that was a...
look at the original amendment; look at the original
proposal; we were spelled out in it because there
was a move on to control the New Orleans Dock Board,
to tell you the truth. Let's tell the truth if
we want to tell the truth about it. I had said I

don't want no part of it--they wanted to appoint
two from Jefferson, one from St. Bernard, and two
from Orleans. So, that gives three to two. I

don't want that. I'm sure you members from Orleans
know 1 didn't want that. Never have 1 advocated
that. That's not why I came up with this amendment.
I would not have come up with it, had not you
adopted (C), because I agreed with Mr. Dennery and
his whole proposition. So, I ask you to adopt this
amendment. It doesn't do violence to the port; it

doesn't do violence to the dock board; it doesn't
do violence; it doesn't politicalize it; it just
allows us to provide by law how those members shall
be appointed. Thank you.

[Record vote ordered. Amendment rejected:
46-58. Motion to reconsider tabled.
Motion to revert to other orders
adopted without objection . Motion to
take up Reports of Committees adopted
without objection.]

Reports of Committees
[I Journal 538]

[Adjournment to 1:00 o'cloc
Friday, October 5, 1973.]
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Friday. October 5, 1973

ROLL CALL

[91 delegates present and a quorum.'^

Mr. fE.J.] Landry Dear Father, You taught us

how to pray over two thousand years ago. Your
prayer has never been improved upon by the mind of

man. You said "Pray Thusly: Our Father Who art 1r

heaven, hallowed by Thy name. Thy kingdom come.
Thy will be done on earth, as it is in heaven.
Give us this day, our daily bread, and forgive us

our trespasses as we forgive those who trespass
against us." Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

REPORTS OF COMMITTEES LYING OVER
il Journal S91-S921

Mr. Willis Mr. Chairman and fellow delegates, mine
is not a grievous one; that is to say: I have no

grief. Indeed, it is in an expression of happiness.
By virtue of the authority vested in me as spokesman
of the silent and suffering majority, I present
this proclamation to the Rare and Radiant Rayburn:

It takes great courage to take the hard knocks
1 ike a man.

Even the weak are mighty when their hearts are
combined with honor and love of discharging duty.

The winner is always he who gives himself to

his work.
You are in the silent majority--so hang on!

The eternal stars shine as soon as it is dark
enough, and God will splash our horizon with light
tomorrow--so hang on!

Complete your climb with care, confidence, and
courage.

Nothing is too high to a resolute mind--so
hang on!

Stay in the front rank of battle.
The financial loss is much; the family loss is

more; the loss of courage is all--so hang on!

Every worthy work looks at first impossible.
A great deal of talent would be removed from our

midst if you quit--so hang on!
Now you are in this jam, and it seems you can't

hold on a minute longer; that is the time and place
the tide will turn--so hang on:

Courage respects courage, and courage is con-
tagious--so hang on'.

Finally, hang on so we can all hang on!
It is better to wear out than rust out so--

hang it in there, baby!

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Mr. Poynter Committee Proposal No. 17 introduced
by Delegate Perez, Chairman on behalf of the Com-
mittee on Locan and Parochial Government, and
Other delegates, members of that committee.

A proposal making provisions for local and paro-
chial government, levee districts, and ports, the
financing thereof, and necessary provisions with
respect thereto.

The convention adopted--as the status of the
proposal --the convention adopted the first thirty
sections of the proposal as amended, with the fol-
lowing exceptions being two, four, ten, twenty,
twenty-five, and thirty, which were deleted. It

then voted to pass over the financial sections con-
stituting part two, being Sections 31 through 43.

Subsequently adopted provisions with respect to the
levee districts. Section 4&--passed over Sections
45 and 46; deleted Section 47; adopted Section 46;
passed over Section 49, and presently has und«r
consideration Section 50, dealing with port*.

Amendment

Mr. Poynter Amendment No. I Iby Mr. Conroy]. Cr

page 26, line 12, in Convention Floor Amendment 'i; .

I proposed by Delegate Oennery, and others, and
adopted by the convention on yesterday, on line :

of the language added by the Dennery anendment,
strike out the word "All" which is the word rignt
after "Section 50." and insert in lieu thereof the
following: "Subject to and not Inconsistent with
any provision of this constitution, all". So, the
beginning of it would read: "Subject to and not
Inconsistent with any provision of this constitu-
tion, all deep-water port commissions and all deep-
water port, harbor, and terminal districts as they
are now organized and constituted, including their
powers and functions, structures and organizations,
and territorial jurisdiction, are ratified and
confirmed and shall continue to exist," and so
forth.

Explanation

Mr. Conroy As the proposals presently stand, there
Is an inconsistency between the operation of the
dock board and Committee Proposal No. 15 of the
Revenue, Finance and Taxation Committee, which con-
tains in it certain concepts and ideas with regard
to public finance that include all money going Into
the state treasury and tighter central control. I

think that this problem has many ramifications and
has effect on a lot of different agencies of the
state. The committee heard some of these agencies.
I think it requires some study as to its overall
effect, not only on the dock board or any port com-
mission, but on other agencies as well, which the
Revenue, Finance and Taxation Committee has studied.
But, the only purpose of this amendment here is to

defer the discussion and controversy that might
exist over that concept and proposal, to the pro-
posal of the Committee on Revenue, Finance and Tax-
ation. It makes the concepts here subject to what-
ever is decided there, ultimately. I had spoken
to some of the people who proposed this on behalf
of the port commissions, and had understood that
there wasn't any problem in deferring this discus-
sion and controversy to that point. There seems to

be some uncertainty now as to whether that's true
or not, but in any event, it was in that time se-
quence that this amendment was prepared and sub-
mitted, was to try to defer that controversy to a

point where the overall concept of state finances
could be discussed and resolved by the convention
as a whole, and the matter resolved then. I'll
yield to any questions.

Questiqns

Mr. Lanier Hr. Conroy, this proposal deals with
deep-water ports. 1 haven't read your Article XV,

but would it apply to deep-water ports as well as

other ports?

Mr. Conroy It applies to all state funds.

Mr. Lanier Well, for example, in my parish we have
the Greater Lafourche Port Commission, which hat
nine elected commissioners and they handle all of
their own affairs there. Your proposal would mean
that all of the money In the Greater Lafourche Port
Commission would have to come to Baton Rouge and
then go back to Lafourche Parish?

Mr;_Cotiroy Mr. Lanier, that's exactly why I ««1d
wKatTlfTd earlier about the commltite proposal «t
a far-reaching effect that affects a lot of agtncUi
and entitles. Yes. that's the purpose of It. It to

bring about centralized management of funds. But,
It's within that area, rather than just isolating
out deep-water port commissions, that this amendment
is proposed so that that whole problom and area cm
be discussed at that time, but, yet. that It thr

effect of Committee Proposal No. 15.

Mr. Lanier Well , let me a

irou^<fn''t the effect of your
(ht^ i>ropn«al here lubservl
I- -v iMit any other pr
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but even under the revenue proposal, to require
constitutionally that every agency must do it. You

nust leave that to the good common sense of the

legislature to decide from one year to the next
what may or may not be in the best interest of our
individual agencies. Whatever you do, don't tie

us down now. If the legislature--! want to point
this out--we're not prohibiting cash management of

port funds. Under the proposa 1 --under the Oennery
amendment as amended by the Ullo and Conroy amend-
ment on yesterday--al 1 we're saying is that in

future years it's going to require a two-thirds vote

of the legislature in order to require the process
tnat port funds will be funneled through the state
treasury. I urge you to defeat this amendment at

this time because we are buying some "hocus-pocus"
as Mr. Willis said, and maybe a "pig in a poke."
We don't know the overall effect of connecting this

proposal, not only to the revenue section, but also

to any other section of the constitution that we

have or will adopt.

Vice Chairman Roy the Chair

Hr. Jenkins Tom, doesn't the only thing this
amendment do is say that "subject to and not incon-
sistent with other provisions of this constitution,"
and so forth? Isn't that all it does?

Mr. Casey That is what it does, and I think Mr.

Conroy was extremely frank in expressing his inten-
tion that we tie this particular proposal into the

requirement under the constitution that there be a

central cash management of all state funds, and all

funds will go through the state treasury, and, Hr.

Jenkins, maybe that's the best thing, but...

Hr. Jenkins Well, even though he has said that,
that really is just one tiny part of what this
section would be subjected to under that language,
wouldn't it?

Hr. Casey You're absolutely correct and that's
precisely one of my other concerns, which I've in-

Hr. Jenkins Hy primary question is, if we're going
to go through and ratify and confirm, as this sec-
tion does, all existing statutes and other consti-
tutional authority granting to ports certain powers
and functions, shouldn't all of those statutes,
all of those powers, all of those functions, be

subject to and not inconsistent with this constitu-
tion?

Hr. Casey I don't know necessarily...! don't
think that agencies such as the port authorities
should have their powers and functions reduced,
diminished, and lessened by virtue of language of

that type, less than what they have today to operate
on.

-ther )isc

Mr. Roemer I've got two questions. You want to

go with the questions first, Joe, or. ..I support
the Conroy amendment. ! think it's a very, very
important issue. This Idea that state agencies,
regardless of their vested powers and interests,
regardless of where they lie in our state, to the
South or the North, or on the water or lnland--re-
gardless of their siic, and regardless of their
particularities and pecul iari t 1es--would try to
circumvent cash management In this state, I think
that's the guts of the Issue here and that's what
we're talking about. I'm not going to try to

quibble with you about whether this language does
It specifically or whether there can be better
language. I'm satisfied that this language does
give us the opportunity, when we get to revenue,
finance, and taxation, to talk about the Port of

New Orleans, or any other port. In regard to the
central cash management policy that we In Revenue,
Finance, and Taxation have fought so hard (or. You
know, some people say, and have said again today,
that the port Is different. Well, I want to know

how the port Is different. It borrows aoney froa
the legislature; it coaies to the legislature for
certain requests, does not in turn subalt the kind
of budgetary reports that other agencies do. The
Port of New Orleans is not just in the province of
the parish of Orleans. It affects all of our state,
and monies derived therefrom, or put therein, are
of concern to us all. All Hr. Conroy is trying to
do is leave the option open, when we get to revenue,
finance, and taxation, to consider the aatter of
central cash management. Without this kind of lan-
guage, we can consider the matter all day; put it
in revenue, finance, and taxation, and It still
might not prevail. I think the request--that Is,

the request to leave our options open--1s laportant.
I'm not going to try today to give you the facts
about how much money is involved in the Port of New
Orleans and the other ports, how such they derive
from the legislature, how much they need the fi-

nances of the whole state; I'm not not going to try

to get into that. The point I'm going to try to
make, and ask you to support Hr. Conroy's aaendaent,
is that it certainly leaves the option for good
government--as bad as that phrase night be--open
to us. I think that when we get to revenue, fi-

nance, and taxation next week or whenever, you'll
be amazed at some of the peculiarities in the ac-
counting and budgeting and accountable processes
in and about the Port of Orleans and other ports
in this state, and that is the issue here. If you
close the door now, what you're closing the door
to, in this constitution, is a chance for central
cash management for one of the biggest of our state
agencies. That's why 1 support this amendment, and
that's why I urge you to do so. It's not designed
to get at the Port of New Orleans; it's not designed
to close the port; it's not designed to stop the
importance of the port to our state. It is designed
to go on record that the Port of Orleans is part of
the State of Louisiana, and is not the bailiwick of
a few people on a board in Orleans, or the citiiens
of Orleans. I urge you to support this amendaent.
I think it leaves the options open to us. That Is

the very minimum I would expect of an organization
like this: that we leave our options open until we
see what we can do in revenue, finance, and taxa-
tion. I'll now yield to questions

Questions

Hr. Lani er Mr. Roemer, we're tacliing on this

phrase "subject to and not inconsistent with" on

all of these different sections. Suppose two of

them became Inconsistent with each other, hv «culd
we resolve that?

H r. Roeme r 1 don't know. Hon would «••

Was that a rhetorical question? I'a so

Hr. Anza lone Buddy, you have spoken a great de«1
about the cash management and this is the aaendaent
that is going to cure that. Don't you think that
if that Is your only concern that it can be taken
care of in revenue and taxation?

Hr. Roemer Well. I don't know. I think Mr.

Conroy. I. and others, share the doubt that ll

can, Joe.

again, »re we trying to hide sonethi
talking about cash aanageaenl?

Hr. Keener No. no. at least I'a not; I can tell

you thatr Now, you know, 1 can't speak (or every

You will agree that this says • heck
than caih aanayement, though?
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Mr. Roemer Well, it says the same thing that he've
done some six or seven times so far in this same
proceeding. It leaves the option open.

Further Discussion

an, and fellow delegates, I

f Mr. Conroy 's

amendment, and I'll tell you why. In the first
place, all day yesterday we listened to the Port
of New Orleans, the Port of New Orleans, the Port
of New Orleans, like that's the only port in the
state and that's all we've been talking about.
That's not so.

Mr. Chairman, and fellow delegates, I believe
I'll start over. I said I get up here to speak in

favor of Mr. Conroy's amendment, and I'll tell you
why. I sat in here all yesterday afternoon and we
listened to the Port of New Orleans, the Port of

New Orleans, the Port of New Orleans, like that's
all that this subject matter deals with. Well,
that's not all it deals with. It deals with all of
the deep-water ports in the state, of which the
Greater Baton Rouge Port Commission happens to be

one. So when we're dealing with this section, we're
not just talking about the Port of New Orleans.
You're talking about something that is very import-
.ant to the people of the parish of East Baton Rouge.
Now, the specific matter before us is whether or
not we're going to put, in this section, language
that we have inserted in a number of other sections
of this constitution where we have ratified, and
continued, and confirmed certain preexisting body.
That is language which makes it clear that while
those bodies are ratified and confirmed, and con-
tinued, they are continued insofar as they are....
they are continued, but they will be subject to,
and their powers shall be exercised in a manner not
inconsistent with the provisions of this constitu-
tion. Now, let me tell you why I got up here. ..the
specific reason I got up here. Every one of these
port commissions has got the right to expropriate
property. Every single one of them has got the
right to expropriate property! Now, we have, in

certain sections, when we have continued preexisting
bodies, we haven't used this language "subject to

and not inconsistent wi th
," 'perhaps , or maybe we

have, but I know we've used it in some places.
Well, if we don't use it here, and we don't put
it here, in view of what we have done in other
sections, then we leave it wide open for the courts
to hold that the expropriation powers of these port
authorities will be governed by the Constitution of
1921, and the statutes under which they operated
prior to the adoption of this new constitution, and
will just completely nullify what we spent the
better part of, I think, two days here arguing
about, and that is the expropriation provision in

the Bill of Rights. Now that's just one thing
that we're talking about. Of course, they've al-
ready alluded to this other thing about revenue and
finance and taxation, of which I know very little,
but I do know this: that there are gasoline taxes
that are dedicated to the Port of New Orleans,
and there are aasoline taxes that are dedicated to

the Port of Lake Charles. Now, I understand that
we are going to be asked to do away with all dedi-
cated taxes. I don't know what we're going to do
on that, but if that's what we decide to do, we
certainly ought to nail it down that we're really
doing it and that the port is not some special
creature that's going to be separate and apart from
what everybody else is going to be under. So for
the sake of uniformity and the sake of making sure
that what we have done before, and may do in the
future, will not be undone, I think it is abolutely
necessary for us to adopt the Conroy amendment,
particularly in view of the fact that we have
inserted that language in other sections; so I ask
that you support and adopt this amendment.

Questions

Mr. O'Neill Jack, this problem has come up time
and time again when they've tried to ratify existing
material. Don't you think that we've done this and

we put this phrase in before? Don't you think it's
just consistent to put it here just to make sure
that these things will conform from here on out?

Mr . Avant Well, I feel even stronger than that,
Mr. O'Neill. I feel that it's mandatory that we
put it here, since we have done it in other places,
and if we don't do it here, we're saying "Well, it

doesn't have to be subject to and not inconsistent
with the provisions of this constitution."

Mr. Lanier Mr. Avant, with all of these "subject
to and not inconsistent withs" that we've been tack-
ing on, suppose two of these provisions that have
that on it become inconsistent with each other.
What would we do?

Mr. Avant Mr. Lanier, that's a problem we get
in not with the idea of saying "subject to this
cons ti tut ion" -- i

t
' s an idea that you get into by

cons ti tut i ona 1 i z i ng it's a problem you get into
by consti tutional i zing a whole bunch of prior
statutes, which is what you're asking us to do.

You're asking us to put into this constitution a

"pig in a poke," as somebody said, and that is all

of the statutes that have been passed since the
day one concerning these particular little special
groups and entities and going to put them in this
constitution. We don't know what we're doing, and
you don't know what we're doing because we couldn't
possibly know what all those statutes provide. Yet,
that's exactly what we're being asked to do, just
put them in this constitution, make them constitu-
tional material, and if they're inconsistent, it's
going to be inconsistent because they've been in-
consistent since the day one, not because we made
them inconsistent.

Further Discussion

Mr. Dennery I speak in opposition to this amend-
ment, and I particularly speak to the point that
Mr. Roemer made, namely, that we should keep our
options open. I agree that we should keep our
options open. I think we close our options when
we adopt this amendment at this time. I had hoped
to be able to ask Mr. Roemer a question, but un-
fortunately time ran out.. It is equally as good
to provide in the finance section with regard to

cash management, if we choose to do so at that time.
The language "notwithstanding the provisions of
Section 50," which is the port provision, neverthe-
less such and such shall be the case. ..It seems to

me that we leave our options much wider open by not
freezing it in at this point and by letting it go

until we discuss the financial section. For that
reason I urge you to reject the amendment at this

time.

Chairman Henry in the Chair

Ques ti ons

Mrs. Warren Mr. Dennery, Mr. Avant made a state-
ment when he was up there, and I didn't want to

ask Mr. Avant this question. I wanted to ask some-
body else that was in opposition to his amendment.
I just want to know, you know, for my information.
Mr. Avant said if we didn't put Mr. Conroy's amend-
ment in, that with the situation that we're in now

giving industry and ports the right for expro-
priation of property that they would be in the

same situation as they were in the 1921 Constitu-
tion. They would be governed by the 1921 Consti-
tution. This is what I gathered. Is that true?

Mr. Dennery I don't agree with Mr. Avant on that
point. It seems to me that we now. ...if this con-
stitution is adopted, we will have a constitution
which provides for methods of expropriation and
that's the law.

Mrs. Warren I'm wondering if Mr. Hargrave is in

here, one of our. ...this is very important to me.

I'm wondering if one of our staff, Mr. Hargrave or

sombody, can interpret this, to tell me if this is
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going to be It is or it Is not. I don't want
no halfway line. I want to know if it is or if

it's most probably that it would be.

Mr. Dennery 1 don't know whether Hr. Hargrave is

here. I can't answer that question. I can only
give you my opinion that if this constitution is

adopted, the provisions regarding expropriation of
property that are contained in the 1974 Constitu-
tion will prevail, despite what the 1921 Constitu-
tion or any statutes may have said previously.

Mrs. Warren Well, you see I don't understand "not
being inconsistent." That seems to me that some-
body is very upset about the cons t

i

tution. . .

.

thi ngs
not being inconsistent with it. I'm just a layman,
and I'm kind of green, and I want to know because
to me that sounds like it should be. But with all
the racket that I've heard seems like it's something
that shouldn't be, or somebody's got some good
reasons for it not being.

Hr. Dennery Well, Mrs. Warren, the only answer I

can give to that question is the one that Hr. Casey
gave when he spoke up here. That was that the
amendment that is presently before the convention...
it has been adopted, rather. My original amendment
provides that the legislature may diminish or reduce
the powers that any court presently has by two-
thirds vote. If we put this provision in, it is
my considered opinion that if other provisions of
the constitution permit a majority vote, that that
will wipe out the two-thirds provision in this sec-
tion. That's why I'm opposed to it.

Hrs. Warren Thank you.

Further Discussion

Hr. Jenkins Mr. Chairman, delegates, when I look
at a section like this Part IV on ports and read it,
I ask myself what does it accomplish? What does
it do? What does it add to this constitution that
we're writing? If we said nothing about ports,
what would the legal situation be after the adoption
of this constitution? Would all our ports be
abolished or would they continue to exist, or what
would be the situation? Surely if we said nothing
in here about ports, all our ports would continue
to exist, would have all their current powers and
functions, except as those powers and functions
and authorities might be inconsistent with this
1974 Constitution. So, what is the purpose of this
Section? The only purpose that I can see for this
section is to give to our ports certain powers,
certain functions, certain authority which will not
be subject to the other provisions of this consti-
tution. Read what it says. "All deep-water port
commissions and districts as they are now organized
and constituted, including their powers and func-
tions, structure and organization and jurisdiction,
are ratified and confirmed and shall continue to
exist, except that" the legislature may change them
by two-thirds vote. In other words all the stat-
utes, all the constitutional authority in previous
years, is incorporated by reference herein and is
valid. That's the same trap the drafters of the
1921 Constitution fell into. They were incorpor-
ating by reference pages and pages and pages of
statutes iprev lous constitutional law. and sometimes
even court decisions. Is that what we're going to
do here? Without the Conroy amendment saying that
this section is "subject to and shall not be held
to be Inconsistent with other provisions of this
constitution." we will be doing just that. That's
the only legal effect this section can have. Our
ports trt going to continue without It, except as
Inconsistent with this constitution. Now what are
the powers and functions of our ports? One thing
Is they're granted substantial expropriation au-
thority, expropriation authority which Is not con-
sistent with the Bill of Rights. If we here say
that they have all their previous powers and func-
tions except Insofar as the legislature changes
them, we're saying that they have thi-lr powers and
functions and those are superior to other provisions
heroin. Now. that doesn't make sense. If we're

(16241

herein. Now, that doesn't make sense. If we're
going to have this section, and it's probably doubt-
ful we should in the first place, but we certainly
have to make it subject to this constitution. Now.
I kind of regret the emphasis that's been put on i'

That's not the issue here. The question is whethe'
or not the powers and functions of our port cobhIs-
sions are going to be consistent with this constitu-
tion or not. Cash management is just one snail par-

of it. Expropriation powers »re just one small par-

of it. The other provisions of this constitution
cannot be inferior to any statutes or previous con-
stitutional authority which may be adopted in this
state. So. I urge you. Let's adopt Hr. Conroy's
amendment. Let's make it clear that these powers
and functions here are not to be held inconsistent
with what we've already done or what we aight do in

other sections of this constitution.

Questions

Hr. J. Jackson Woody, the point has been raised
...the question has been raised to me that this
allow. .the amendment as exists, the section as
exists, allows our port authority to. let's say.
establish warehouses that, let's say, not in loca-
tion of the waterfront or something like that.

Hr . Jenkins Johnny, you see. it is aaking a gen-
eral reference to all the powers and functions that
ports might have. Frankly. I can't tell you all
the powers and functions of the port commissions
because they would be found in countless constitu-
tional provisions and countless statutes that we
are hereby ratifying. That's the absurdity of the
section as written. We can't be expected here to
ratify things which we don't have before us. He
don't know what they say. We don't know whether
they're inconsistent with other provisions of this
constitution.

Mr. Weiss Delegate Jenkins, are you familiar
with the aspect of the f

i

nanc ia 1 . . . .of the Committee
on Finance as to what they will propose? In other
words, it seems to me that we are preparing to sign
a blank check, so to speak, for the people who have
ports in allowing this segment or this section to

go into our constitution without knowing what the
Finance Committee has in mind. For example, all
funds that come to the port may ultimately go to
the state treasury, and if essentia) depository 1$

made for port funds, how are the people who operate
that port to obtain funds from a state treasury?

Hr. Jenkins Well. Doctor, the thing we're going
to have to do when we get to that substantive ques-
tion is analyze it and consider whether or not ports
should be under cash management. But that should be
decided then.

Further Discussion

3blas Chairman, fellow delegates, I re-
gret that I have to rise again today to attack
another amendment. I firmly believe that this Is

a very bad amendment. I'll try to limit my renarks
to ninety seconds In line with what the Chairnan ..

his comment yesterday. If we adopt this aaendaent.
what will we have In effect? It will be very simi-
lar to having. ..you can almost analogize to the
Viet Nam war. ..where It's trying to be controlled
In Washington and fighting It over in Viet Naa. It

doesn't work too well that way. A business has to
run. It has to have control of Its own finances.
It's essential for the operation--! ts own operation.
We would be buying a pig In a poke if we adopted
this amendment at this tine. Let me suggest to
you this, that whether we adopt this aaendment or
not, the provisions of the Revenue. Finance and
Taxation Committee would apply to this. Tou have
to read them together. It Is essential, absolutely
essential, that we keep the business of the Port of
New Orleans, through which passes $3,200,000,000.00
worth of goods a year, we've got to k««p that
managed by the port Itself.

UteorJ



61st Days Proceedings—October 5, 1973

Amendment

Mr. Poynter Amendments sent up as follows: Amend-
ments by Nunez, Tapper and Gauthier.

Amendment No. 1. On page 26, line 12, strike
out Floor Amendment No. 1 proposed by Delegates Ullo
and Conroy and adopted on yesterday, and in Floor
Amendment No. 1 proposed by Delegate Dennery, et al,
and adopted by the Convention on yesterday. Below
the language added by said amendment add the follow-
ing:

"(C) The legislature shall make provisions
with respect to the membership of the herein pro-
vided commissions. Once the membership is estab-
lished it may be changed only upon a two-thirds
vote of the elected members of each House of the
Legi si ature. "

Mr. Nunez Mr. Chairman and fellow delegates, this
amendment will do essentially what we had spoken
about yesterday; that is to provide for the member-
ship in our deep-water port commissions, which by
the way we are not providing for now, and I can't
stress that enough. We are not making provisions
for the membership of the deep-water ports. Now,
what this amendment does is very simply it provides
for the legislature to establish provisions, not to
appoint, and let me assure you that's not the inten-
tions of having the legislature appoint these
members. It provides the provisions, just like
they are provided for now in various statutes...
provides the method by which they shall be ap-
pointed. Let me assure you, these port people are
very influential and very effective in working in
the legislature. Once this provision has been
established in the law and once the members have
been appointed, it would take a two-thirds vote. .a
two-thirds vote of the legislature to change it.
Now, I think this is as equitable and fair and good
a compromise that I can possibly reach because it
does similar to what the present provision does--
changing the territorial limits and the jurisdic-
tion etc., by two-thirds. But this only touches
on the memberships. It only touches on the mem-
berships, and it cannot be changed. A lot of you
have told me, and I realize rightfully so, that the
legislature could change it each year if it saw
fit by simply majority by a simple majority of
the votes. If the legislature changed, they could
change the membership. So, we decided to go with
two-thirds which, by the way, is essentially what
Section A says, or Paragraph A or B. The jurisdic-
tion, the territorial limits, the powers, and func-
tions, and etc., by two-thirds can be changed. So,
we would establish a procedure, a provision for se-
lecting the members, and I am sure it will be simi-
lar to what you have now. You know the port people
in this state, and you know the legislators that are
representatives of those various districts. They
practically comprise a majority of the members of
the House and the Senate. I, as an individual, or
myself and several others could not do nothing that
they don't want to do. I think this is the way to
do it. It's that simple. I think that this is the
way we should do it. I see nothing wrong with
doing it in this manner, and certainly locking in
the provision that they cannot change it, except
by two-thirds at later years, is exactly what they
have now. Please tell me what's wrong with that,
Mr. Duval. Please tell me . .

.

evidentl y , there's
no objection. So, I move final passage.

Questions

Sammy, how does thi; )ke differ fr
the one we killed yesterday, other than. in size?

Mr. Nunez It's no size. Mr. Lennox, the one we
killed yesterday the legislature could come back
every year if they so desired, or every four years
when you change the legislature, and you have a

habit of changing us quite frequently, by the way.

When you change the legislature, they could come
back and change the port. So, we inserted the same
provision you now have the same identical provi-
sion that you now have in Section A or B. It takes
two-thirds of the legislature to do that, and by
the way, it can do it now by two-thirds. So, saw
nothing wrong with that but to generally establish
the membership the first year and to provide for
the membership by a simply majority.

Mr. Stinson Mr. Nunez, isn't it a typographical
error? Shouldn't it have two-thirds to establish,
if it's going to take two-thirds to change? Wasn't
that a typographical error?

hat wasn't a typographical

Mr. Stinson You mean it intended a majority can
establish it, but it takes two-thirds to change it?

Mr. Nunez That's exac t ly . . . .you ' re doing almost
the same thing now with your provision by taking it
out of the constitution and said it can be changed.
You're saying a lot more than membership by the
way. You re saying territorial jurisdiction. I

just thought a lot of people had come to us yester-
day and said, and I think they basically were tell-
ing us that they would vote for it, if we would put
this sort of provision in. A lot of people said
they did not care to see it changed every time the
legislature met or every time there was a change
in the legislature. I think the two-thirds provi-
sion would give them what they have been seeking.
That's the solidarity or the consolidation of the
board.

Mr. Stinson But those that told you that, didn't
they say that if it took a two-thirds vote to do
anything that they'd be for it, but not to freeze
it in and take two-thirds to take it out.

say that. T

this way that they would accept it, that if they
found it to be acceptable because it tracks....

Mr. Stinson In other words, this is just like
locking the barn door and throwing the key away.
Isn't it?

Mr. Nunez Well, I thought that's what the ports
wanted to do. Lock the barn door to what they have
now, and throw the key away. It just does exactly
what they want to do but the initial step shall be
by an act of the legislature. To set up the pro-
visions, Mr. Stinson, to set up the method by which
they shall be appointed, and then you can't change
that except by two-thirds vote of the legislature.
I see nothing at all that should....

Mr. Fulco Sammy, what's the term of office for
these members? For how long do they serve?

Mr. Nunez They presently serve a term as provided
by the constitution. I think it's five years, but
that would be provided by the legislature, Mr. Fulco.
If they want them to serve ten years, five years,
twenty years, it wouldn't make no difference to
me. If the legislature provided so, that's the way
it would be. They're presently serving, to my un-
derstanding, I think. . .they're different. I'm not
sure how I think the dock board in New Orleans
serves for five years.

Mr. Fulco Well, that's what I wanted to know. I

didn't know whether it was staggered term or four
years--serve at the pleasure of the governor or
what.

Mr. Nunez Well, they are staggered. I don't know
if you were here yesterday when we ran down how they
are appointed. The method of appointment of that
particular body is an archaic method, and that has
been the problem. If you want a change, and you
have to change, you can't change it except by a

[1625]
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constitutional amendment. You're taking the ports
and put them under the two-thirds provision of the
legislature for changing their jurisdictions, their
functions, their powers, their structure etc. I'm
doing the same thing with this amendment once the
membership is established.

Further Discussion

Hr. Tapper Mr. Chairman and fellow delegates, we
went through this basically yesterday, and I won't
belabor the point. However, it's been said by the
opponents to this amendment, and the proponents of

the structure of the Dock Board as it is today, that
this is not per se a Port of New Orleans. This is

a Port of the State of Louisiana. I agree with
that. I think Louisiana depends very basically on
the Port of New Orleans. For the life of me I can-
not understand why the opposition to the State of
Louisiana deciding the makeup of this Dock Board
which is so vitally important to the entire state,
to every parish, to every citizen in the State of
Louisiana. All we're asking for is that the State
of Louisiana decide the makeup of the Port of
Louisiana, call it what you will. This is the Port
of Louisiana. He decide everything else in the
State of Louisiana by a majority vote of the legis-
lature. Why not this? This amendment goes a little
further. It says once we've decided the makeup, we
can't by the mere whim of the legislature every year
by majority vote go back and change it. I don't
agree with that. But it does, it does prohibit the
changing of it by a majority of the legislature
every year. It takes a two-thirds. For the life
of me I cannot understand the opposition to allowing
the people throughout the state to determine the
makeup of the Port of Louisiana. I urge your support
of this amendment.

ther Dis

Mr. Casey Hr. Chairman and delegates, we, I

thought, had fought this battle on yesterday al-
ready. I would have hoped that at this point it

might have been a moot issue, but it's amazing how
many lives things of this type have. I hope it only
has two lives and not nine. It's curious to me
why we adopted on yesterday the provisions that we
did, calling for a two-thirds vote of the legisla-
ture when, except in only one little curious in-
stance, we're making a very curious exception.
We're saying that the legislature on one occasion
shall make provisions with respect to the membership
of those commissions, and then after that we have
a two-thirds vote. Now, why not two-thirds on
everything that may affect the board commission,
and why just on one small instance or occasion we're
going to have a simply vote of the majority of the
legislature. I'm very curious why this type of
amendment is so important and why this one little
exception would be made to the general rule that we
now have that 1 would hope would be adopted by this
Convention. As I said on yesterday, the membership
of the boards, or rather the commissions, for the
ports are fixed, are set at this time In law, and
in some instances in the constitution. We're taking
that away. We're giving It to the prerogatives of
the legislature by a two-thirds vote. It will not
enjoy constitutional protection in the future as
it does today. We asked yesterday that you retain
that two-thirds vote because the membership of the
boards, particularly of the Port of New Orleans, is

what has greatly added to the stability of that
port. As I said on yesterday. It is the heart and
soul of the stability of the port, but in. ..because
In days gone by, twenty or mlrty years ago. It was
to political i2ed and It was In such danger of fall-
fng completely that It was found necessary to give
It the constitutional protection that was necessary
to develop fully the Port of New Orleans and other
ports to the fullest potential possible. I urge
you to retain that stability, at least some forn
of stability, to retain the stability In the meffl-

btrhlpj of the port because It Is those gentlemen
which are chosen In the manner which the constitu-
tion exists today, which govern and which determine

the policies as to what the function and activities
of those ports will be. It's billions of dolttrs
in business that's brought Into the econoay of our
state. As I said on yesterday, we aust have stabil-
ity because when these vessels and ships coae into
port, it costs as much as twelve thousand dollars •

day for each ship--the cost to each vessel just to
remain in the Port of New Orleans, or the Port of
East Baton Rouge, or the Port of Lake Charles, Mr.
LeBleu. We must retain the stability or at least
some form of it that we have today. It's curious
to me why in just this one little instance on one
occasion we're calling upon merely a Majority of the
legislature to determine the fate of the aeabership.
Maybe, perhaps, in some way It night becoae polit-
icalized on that one occasion. I urge you to defeat
this amendment.

Questions

Mr. Willi s Tom, I am not obsessec? with the delu-
sion that two times two equals five. However, does
this not give a signed promissory note to the pres-
ent legislature, secured by a mortgage on future leg-

islators, by making it one-half of the present legis-

lature and then two-thirds on future legislators?

M r. Casey Of course, that's precisely what it does,

assuming that it is this legislature that would be

the one that would act on the membership, and I thir.

it has a constitutional mandate that upon the adop-
tion of this constitution, it would be this legisla-
ture that would determine the fate of the aeabershlp
of all ports.

Mr. Wil And this vacillation fron a aajoritjf

Casey

Further Discussion

Mr. Gauthier Mr. Chairman and neabers of the
delegation, we did not fight this battle yesterday.
Our amendment yesterday had a flaw in it and it aas
brought to the attention of delegates trying to aake
the amendment yesterday. I feel that we have cor-
rected that flaw. It simply provided yesterday
that the legislature by a majority vote could decide
on the membership of the conmission. It did not
go any further. The fear of a nuaber of delegates
was that this would become a political football.
We have now provided that once they originally
establish it it will thentake a two-thirds vote of
the legislature to change It. 1 suggest to you
that this will lock it in in the fashion that you
want it, and it will provide the type of protection
the ports need. Yesterday I related to you a little
story about a football game that I felt had been
played. I'm going to give you a replay on that,
and tell you why we need to let the legislature
establish It. On first down when the parish offi-
cials met and a number of concerned citizens and
civic groups, they -.lii »• ,.iot to give equal rep-
resentation to ea>' '.ed--equal repre-
sentation, and wc ije. It looked
good for awhile. 'or the whole state
because this port : .1 . .'jie. On
second down they cd'ii ijvt .mj -

.< got
a plan. It's a five member DOa' 'fer-

son, two from Orleans, and one '

1,

and the yardage looked better Mr
representation was belny
to you that this would h.i

citizens of this stale, '

and St. Bern.ii .1. iu.i .. 1
'

on third di'» . .1 «• it t '>c

ball. The V have would.. .

essentlall, t situation. All
we're sayii. > .illow the leg-
islature tu • I : \ tiae, and
then It will be K vote Incon-
sistent with the • in this
amendment. I say ' ''ause...bt-
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So, I would pleid with you to give this araendioent

your serious consideration. It's a very serious
amendment. It does what I think, and what I think

you think ought to be done. What you think ought
to be done and what ought to be done in this state
when it comes to our ports. It provides a method
for doing something that we won't have any trouble

with in the future. If we do have to change, if

we do take in a parish or two and extend the juris-
diction of a port, like it's very likely we might

have to,. ..it's been said about the great growth
from Baton Rouge down to New Orleans, and if you
ride along that river road, there is a tremendous
amount of growth. It's been said about the Super-
port activity; we don't know where it's going. If

it takes in two or three parishes, you have the

flexibility to change, a two-thirds vote of the

legislature. If you think it's easy to get two-

thirds votes of the legislature to agree on any-

thing, I'm telling you it isn't. It's difficult.
Please, please go along with this amendment.

[Record vote ordered. Amendment
adopted: 65-49. Motion to re-

Mr. Poynter Amendments sent up by Delegate
Jenkins as fol lows : --apparently , a lot of these
were lost; they've been repassed out, I believe--were lost; they

Amendment No. 1. On page 26, line
n Floor Amendment No. 1 proposed by Delegate
nery, and adopted by the Convent
1973, on lin

words "The legi

_, - - October
8 of that amendment, after the
ture" and before the word "may'5 ine legibioLurt: diiu uciuic Lite

insert the following: "may consolidate
such commission or district or".

Explanation

any

Mr. Jenkins Mr. Chairman, delegates, if you look

at Section (A) of the section, as we have it, it

says that "the legislature may diminish, reduce,
or withdraw from any such commission or district,
any of its powers and functions, and may affect the

structure, and organization, distribution, and re-
distribution of powers and functions of any such
commission." This could amount, in an extreme case,
to abolition of a commi ss ion , . . .or district, and

that might be desirable at some time in the future.
One quirk we have in the law, if we adopt this sec-
tion. Is in the case of the superport, because the
superport has been created by statute not by con-
stitution, and yet. we would, in effect, be ratify-
ing and endorsing everything in that bill by virtue
of this section. Now, if we could not abolish the
superport, as such, it would be a strange situation
because the legislature could not abolish what it

has created. This may, indeed, be a possibility in

the future because of the L.O.O.P group, the private
group, which is contemplating building a superport.
which might save the taxpayers of this state three
or four hundred million dollars. Certainly, If a

private concern were to build such a port, the
State of Louisiana would not want to duplicate It.

and It might be necessary to abolish such a stat-
utorily created authority. Also. In some future
time. It might be desirable to consolidate some of
the ports as they've done In other states. The
two-thirds protection In Section (A), I think, will
prevent any sort of f r

I

volous . . .consol Idatlons or
abolitions, and will protect each part of the state.
I talked to the people at the Orleans Port, and they
have no objection to this because they think the
two-thirds vote it sufficient protection; I've
talked tu pouple from most of the other area In the
state where they have ports, and they. also, have
no objection. So, I urge the adoption of this
anendment.

Question

Jenkins, »r» you aware that I

Mr. Jenkins Good. Mr. Oennery, thank you.

[Amendment edopted tuchout objection.]

Anendaent

Mr. Poynter Mr. Chairaan. the Oennery Aaendaer.-. .

are up here. Basically. I can tell you what--tney
are going to have to be altered, vou've got the
lengthy Oennery amendments; he wishes to delete
that Paragraph (Cj and leave the Paragraph (C) as

Just adopted. He also wishes to leave the Jenkins
amendment as Just adopted. So. with your perais-
sion, Hr. Oennery--you aight want to be explaining
this--I think that perhaps a better way. would be
for me to cut and clip, and Just have one consoli-
dated amendment that would include the (C) as Just
adopted, and include the Jenkins language just
adopted. It'll take me a few ainutes to work. ..yes,
sir. but. ..Now, I'm following what you're indicating
to me, aren't I, Mr. Oennery--leaving the (C) as
Just adopted and the Jenkins anendaent language in.

and otherwise, it'd be the sane prograa.

Explanation

Hr. Dennery Correct.
Hr. Chairman, and delegates, the purpose of tiis

amendment is to striaghten out what, conceivably,
may have been an error in the amendaent that was
adopted yesterday. *ou will notice that I have
reversed Paragraphs (A) and (8). It was called '.j

my attention by Hr. Pugh and others yesterday that,
conceivably, the addi t ion . . .or the grant of addi-
tional powers and functions, and the creation o'

a new port commission or port, harbor, and terninal
district under the amendment as adopted yesterday,
might require a two-thirds vote of the legislature.
That was not the intention; you will recall that I

explained that yesterday. Therefore, in order to
avoid any possible conflict, I have rewritten the
amendment, so as to put (A) where (B) was yesterday.
and (B) where (A) was yesterday. It is to make it

crystal clear that the legislature may grant addi-
tional powers and functions and may create new port
commissions, etc.. by a majority vote, but that Iht
other changes would have to be by two-thirds vote.
It is really a techinical amendment, and 1 did not
want to confuse the convention by indicating that
we were going over this battle on (C) again, or
any of that sort of thing. So, with yow -...-nt

and with the changes as made by Mr. Poy-
request that you adopt the aaendaent.

Mr. Henry We ire going to stand at ea-t
almTnute. so we can get this thing cut tni
so folks can get a look at it. although there's no
quest ion . .

.

w.-'' ' •' "351 for just a •-- .••"-

Recess

1.

Afiiendaent

Mr. Puynle r Awtindaent No, I [by "«• H'nnet,
Mr. /'u9<i].--Thls has Just been passed out,--<
twtnty-six, dclrtr line. 12 through iZ . both
Ive. In their
adopted Iher. '

through 24, :

eluding all .<

In lieu therco' . 'm

-Section SO. r,

Section SO. Al

all deer ".itpr pnr'

as thr.

luding all a'

. 27. delete
. in their et>

ted thereto,
.ng:

deep-water port ci laaissiont
njl 411tri

have no objection to your amendment?
(A)
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and terminal districts; \_Frevious Question oraerea. Record
(B) The legislature"--thi s is the insert--"may vote ordered. Amendment adopted:

consolidate or abolish any such commission or dis- 94-10. Motion to reconsider tabled.'}

trict or may diminish, reduce, or withdraw from any

such commission or district any of its powers and Amendment

functions and may affect the structure and organiza-
tion, distribution, and redistribution of the Mr. Poynter Amendment No. 1 [by Mr. chatelain].

powers and functions of any such commission or On page 26, line 12, in Floor Amendment No. 1,

district, including additions or reductions of its proposed by Delegate Dennery, and adopted by the

territorial jurisdiction, only by act passed by a convention on today--amendment just adopted--on

favorable vote of at least two-thirds of the elected line 22, of said amendment--and incidentally, that

membership of each house; down in (C)--after the words "membership of the"

(C) The legislature shall make provisions with delete the remainder of the line and at the begin-

respect to the membership of the herein provided ning of line 23, delete "vided commissions." and

commissions. Once the membership is established insert in lieu thereof the following: "Board of

it may be changed only upon a two-thirds vote of the Commissioners of the Port of New Orleans."

elected members of each house of the legislature." It would make the first sentence read as follow:
...of (C), if you've got that Dennery amendment.

Explanation just adopted: "The legislature shall make provi-
sions with respect to the membership of the herein

M r. Dennery Mr. Chairman, I'll be pleased to provided commissions, once the membership..." No,

an<iwpr ;,nv niip<;tinns_ I had pxolained it before I didn't do that right, e i ther . . . "The legislature
shall make provisions with respect to the membersh
of the Board of Commissioners of the Port of New
Orleans." Then pick up "Once the membership is

established."
Mr. Newton Moise, did you. ..you left the language
of the Jenkins amendment in. Is that right? I Explanation

didn't catch it.
Mr. Chatelain Mr. Chairman and fellow delegates,

Mr. Dennery Yes. I wish that you'd give me your attention just for ,

few minutes. I'm not going to fight this real har

Newton Moise, I wish you'd look at your Ian- but I think it should be put before the people of

e language

uesti ons

3„„,. ,., Section (C). I think maybe it might be the State of Louisiana, that this fight

better to say "the legislature make provision for Port of Orleans, not the entire State of Louisiana,

determining the membership," or something like that. For eight months I sat on this committee, and we

I think the language is a little vague. Maybe Style had more meetings relative to this Port of Orleans

and Drafting could do something about it... than all others put together. I feel that the in-
fighting in the three parishes around the Port of

Mr. Dennery Well, Mr. Newton, that's the language Orleans has caused this problem. I'm not faulting

that the convention just adopted. That's Senator Jefferson Parish, St. Bernard Parish, or Orleans

Nunez and Representative Tapper's amendment. I Parish, but the problem has been going on for eight

didn't want to bring that question up again. It'd months in this Constitutional Convention. I feel...

been brought up enough. my amendment will put the problem exactly where it

belongs in that area. Let's limit the Board of

Mr. Newton I mean it might be just locking people Commissioners to the Port of Orleans in Section (C)

in there, is what I'm talking about ... persons ,
of the amendment just adopted. I feel that's where

instead of a method of... it belongs; that's where the problem is, and let's
put it squarely, squarely where it belongs. Let's

Mr. Tapper Mr. Dennery, I believe I understood not involve the Port of Lake Charles, the Port of

you to say that your amendment in no way affected Baton Rouge, the South Louisiana Ports, and other

the amendment that was just passed, and I think ports in this state. Let's let the fight be in the

you're referring to Section (C) which says that Port of Orleans area only. I urge your support of

"the legislature shall make provisions with respect this amendment.

to the membership of the herein provided commis-
sions." However, the wording of our amendment was Questions

that the membershi p . . . or the provisions shall be by

majority vote of the legislature, and I'm wondering, Mr. Rayburn Mr. Chatelain, would you briefly

since your second sentence in Paragraph (C) refers tell me what this amendment does?

to two-thirds, if you would not be implying by
. ,.

Section (C) of your amendment that it would take Mr. Chatelain Yes. It limits the possibility...

two-thirds to make provisions for the makeup of of the. .

.

one-hal f of the legislature to debate the

the... Po'"t of Orleans only, not the rest of the ports in

the State of Louisiana.

Id you explain the "one-half of
Mr.
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sion you ire trying to sake.

Mr. Chatelain Well, I'm trying to show the people
of this state that a problem lies in the Port of
Orleans area; they're the three parishes adjacent
to the Port of Orleans. Let's limit it to that
area. Let's not involve all the ports. We're
writing a constitution for the future of this state,
not just for one section of this state, for all of
the state.

Mr. Rayburn You're just going to let the members
of the legislature in that area vote on anything...

Chatelain No, sit

going to divide the legislatu
couldn't follow you there.

Mr. Chatelain Well, Senator Rayburn, I think you
full well know what I mean... I mean that a majority
of the elected thirty-nine senators, and one hundred
and five representatives of the State of Louisiana.

Hr. Roemer E.J., as I understand it, your amend-
ment just deals with the majority vote for the
original composition, the membership of the board.
Is that right?

Mr. Chatelain

Mr. Roemer Vou would have... you would have that
Majority Rule Legislative Composition Act deal only
with the Port of New Orleans.

's exactly right.

Mr.
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tured, we did put in our committee report the
proposal that the legislature, for a period o

years, could change the makeup or the members
of the Dock Board of New Orleans. All that t

Nunez amendment does is to make that apply to

of the ports throughout the state,
time, maybe, we begin to think a 1

the politics of all of this, and I realize th

among some people in the Port of New Orleans
is going to be a very. ...the peopl e . . . some of
people are not going to like it. But, I don'
believe that we should be so politically unwi
to pick on the Ports of Baton Rouge, of South
Louisiana, of Lake Charles, and I'm saying to

that if this amendment is adopted, at least,
will bring down the enmity only of those who
be supporting the Port of New Orleans. But,
should we go out now and pick on these other
where they have no problems? I say to you, I

that you're making a big mistake, if you do t

So, since the problem is localized, I suggest
that, even though it is not the best constitu
method of approaching a problem, that we must
a constitution, and we don't need any more en

than we already have to the passage of this c

tution, and therefore, I suggest to you that
limit the effect of the Nunez amendment to th

of New Orleans, instead of making it apply to

the other deep-water ports.

all
t 's

bout

se as

you

why
ports
think

hat.
to you

tional
pass

Id you say

Duesti

Mr. Weiss Delegate Perez,
the Port of New Orleans is quite unique and
ent? Of course, it has a different volume a

and the commissions and the board that const
it is entirely different than the rest of the
of the state, and that we'd just as well call
spade a spade and lable it for what it is, and
the constitutional article const itutionalize i

rather than to create a large commotion which
apparently occurring?

Mr. Perez That's correct. You see one of th

problems involved is that the Port of New Orle
has been in the constitution; the method of ap

pointment of its membership 'has been in the co

tution for these many years, and, as a result,
was virtually impossible to change that. ..the
of the membership, and it was because of that
that all parties involved who testified before
committee recognized that there was an inequit
with regard to the Port of New Orleans, that t

committee put in the provision with regard to

majority being able to one time change the men
ship of the Port of New Orleans. But, I don't
lieve it's wise to subject all of these other
deep-water ports to that same situation.

iffer
d loa
tute

Mr. Weiss
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the consensus of most of the delegates here, to
bring New Orleans back into the rest of the state.
I just cannot figure out how we're going to speci-
fically direct this section that we're writing here
only to New Orleans Pari sh. . .only to Orleans Par-
ish. Do you agree with me on that?

Mr. <eeves res, sir. I agree that we need to
either move the city of New Orleans and Orleans
Parish into the state, or take them out.

Further Discussion

Mr. Ullo Mr. Chairman, fellow delegates of this
convention, I rise in favor of this amendment.
During a11 our hearings on this Subcommittee on
Ports, it was very apparent to me that all author-
ities throughout the state were quite happy with
their membership, their structure, organization, sc
I can't see now why we should open any can of worms
as far as these other port authorities are con-
cerned. I feel most of our sessions were dedicated
to the Port of New Orleans, where, it's certainly
very apparent, St. Bernard, Jefferson were very
dissatisfied with the present situation, and we
were married to something we had nothi ng ... wanted
no part of. I think, like Mr. Perez, this would
be politically unwise to go forward and not make
this exception as far as the Port of New Orleans.
I ask your favorable adoption of this amendment.

Questions

Mr. Weiss Delegate Ullo, some of the member
this committee have recently testified that t

are opposed to the inclusion of New Orleans,
fically and separately. Vet, is this not the
comendation of the committee, that 1 hold in
hand, that was presented to this body, that N

Orleans and its Port and Board of Commissione
considered separately. One, this Section (C)
specifically says that "for a change in the m,
of selection and composition, the Board of Cor
sioners of the Port of New Orleans, and defini
territorial jurisdiction." In other words, tl

committee report has requested that New Orleat
its port be separately classified. Is that cc

rect?

s of
hey
speci

rs be
(1)
ethod

"ecommenda-

)te on that particular

groupMr. Ullo It was very close, but they
of people on our committee, seemed to be again
on everything.

[Previoua Ou»ttion ordereil .]

Closing

Mr. Chatelain Mr. Chairman and fellow delegates,
you know you throw these amendments in once in a
while to kind of waken the convention, but let them
know what they've done and give them a chance to
look at themselves. I feel this amendment has done
this. I think that the history will show. ..the
records will show that at least we tried to focus
this exactly where it belongs. Imagine in 1974
when this constitution is adopted by the people.
Immediately thereafter there's going to be a scram-
ble who's going to run for the legislature, who Is
going to be rerunning for governor, and it's pos-
sible that a group, a powerful group, could get
together and restructure all the ports and commls-
tlons In this state. This Is a very vital thought.
I want you to stop and think. Give it some serious
thinking what we've done here today. I know that
some people have claimed that this Is a bad amend-
ment. Sure It's bad. Vou know I find a feeling in
this convention that anything that you are for
should be In the constitution. Anything that you
*r» against should be reverted to statutes or let
the legislature do (t. I feel the problem we're

debating here today is a problea Involving the
structure of the Board of the Port of Orleans and
the problem lies in three parishes. .. the parish of
Orleans, the parish of Jefferson and St. Bernard.
As I spoke to you yesterday I told you that we ap-
peared there and spent two long days trying to
wrestle with that problea and after eight aonlhs
and two days debate on this floor there has been
no meeting of the Binds and I doubt that In the next
session there ever will be, and t agree with Or.
Ullo. ..why continue to have this can of woras open.
Let's leave It like it was and go on about trying
to adopt a constitution that the people of this
state can live with. I urge your support of this
amendment. Thank you.

[Aaendment rejactad: 7i-t4. Motion
to reconaidsr ttblad. Previoua
Ouestion ordered on the Section.
Section ptssad: 9S-l$. Motion to
reconsider ttbled. Motion to waive
reading of Section il adoptad with-
out objection.

"i

Explanat ion

Mr. Perez Mr. Chairman and ladies and gentleaen
of the convention, as you know, the job of the
Local and Parochial Government Committee was to
take about one-third of the constitution and tr, -.o

condense it and to consolidate it into as brief a

document as possible. In order to do that the cob-
mittee felt that it was necessary to have certain
definitions so that when we talk about certain areas
of local government that we would not have to say
including this one, that one, and so forth and so
on, that we would have a common definition for aany
of the various agencies. For instance, if you would
look at the definition, and is what we have used
throughout this article and the aritcle means noth-
ing unless the first two definitions are adopted,
the word "local governmental subdivision" means any
parish or municipality, so that as we went along
in the various articles, when we wanted to give
authority just to parishes or nunic i pal 1 ties we
referred to local governmental subdivisions. When
we wanted to give authority not only to parishes
or municipalities but to things like sewerage dis-
tricts and water districts and the many other agen-
cies of the state, then we had a definition of
political subdivision which means parishes, aunl-
cipalities and any other unit of local governaent
Including special districts authorized by law to
perform governmental functions. The word 'aunicl-
pality", of course was needed to be defined because
of the various types of municipalities and to pro-
vide that it means all incorporated cities, towns
and villages. "Governing authority* aeans a body
which exercises the legislative functions of the
political subdivisions. Then we got Into the
various problems on powers, functions, structure
and organization which Is In definitions S, 6 and
7. We felt that we needed a definition on general
law which we have. With regard to the definition
on local or special law, even though I have not had
a chance to get together with the coaalttee. It
has been my determination that we do not need that
particular definition and I think that we could
probably do without It. 'General obligation bonds*
needed to be defined because of the fact that in our
finance section we refer to genera) obligation
bonds, and instead of having to say what «• aean In
each case when we refer to general obligation bonds.
we put in one broad genera) definition with regard
to those type of bonds. Then, of course, we've
Just completed the section on deep-water port l >

missions and in order to have a definition as t.

whoa that applies or to which agencies that apr >

we have the definitions for the deep-wattr port
coaalsslons. I'd be g)ad to antwtr tny question

Aaendaent

Mr. Pointer The Burson aaen
Aaendaent No. 1. on page 77 at the end of )tn«

II, after the word 'including* add the foDowIng

reads at fellows?

UV.l'2\
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words, "school boards and". of the convention, it appeared to many of the
delegates that these particular definitions, espe-

Explanation cially those seeking to define powers, functions,
structure and organization are certainly not needed

Mr. Burson Mr. Chairman, ladies and gentlemen, in any way in any constitution that we might adopt,
this simply effectuates the approach that we have I don't know of any serious objection to the dele-
adopted here with regard to the definition of school tion of these kind of definitions and I would urge
boards as a political subdivision and it would add that you go along with the recommendation of the
after. ..in the definition of political subdivision, coauthors and myself that the definitions be de-
it would make it read: "Political subdivision means leted. With respect to the definition of local or

parishes and municipalities and any other unit of special law, it may be that some definitions should
local government including school boards and be provided at some time, but certainly not in this
special districts authorized by law to perform particular manner, which really doesn't define what
governmental functions." You will note that as we a local or special law is, it just says what it is

have gone through the local government article we not. I believe that at some time later on there
have excluded school boards from those articles might be a necessity to give consideration to a

where they did not belong, but this would take care definitions section for the entire constitution and,
of all of the many arti c 1 es ... sections in the local of course, the other definitions that we would ap-
government article where they do belong and we had prove of at this time, excluding the ones that hope-
he choice of either following this approach or fully will be left out as a consequence of the
ncluding school boards in each article where they amendment here proposed, then could be relegated

belong and at the advice of many delegates here to that definitions section. So, 1 urge that we

hose the approach of simply excluding school boards adopt this amendment which would delete the provi-
rom the four or five sections which they did not sion of the committee report, lines 6 through 16

elong as a political subdivision. When we return page 28, and line 22 and 23.

any cases, for instance with regard to bond elec-

ion that all of these things in many, many cases
pertain to school boards. This is one reason why
we want to make it plain that they fit into this
definition.

ted States t

1 ca I subd

Mr.
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to say to the convention )s that I'm not sure what
tt means and I don't know what to do about It.

Amendment

Mr . Poynter Amendment No. 1 [iv Mr. Perez], page
28, at the beginning of line 17, change (8) to (5),
page 28 line 24, change the (10) to (6), and on
page 28, change the (II) to (7).

Explanation

Hr. Perez The only purpose of this amendment is

to correctly number the various definitions inas-
much as we have taiten several of the definitions
out.

Hr. Roy Well, it goes to the substance of it, and
I 'm just wondering. . .on line 32 when you speak of
a vessel of 25 foot draft and engaging in foreign
commerce that don ' t. .

.

Hr. Henry Hr. Roy, I think your business is out
of order. It's hard to tell really.

This is a technical amendment that the gentleman
has offered. .

.

Hr . Roy I know it's a technical amendment and I

don't know much about ports and drafts of vessels,
but I'm wondering in the future if we say that a

deep-port commission, and I know they're interested
in it, does it have to accommodate a vessel that
draws 25 feet of draft and actually is engaging in

commerce. . . .

Hr. Henry Hr. Roy, please. What you're talking
about IS if you don't like it, but he's got a

technical amendment up here and I don't believe
your question has anything to do with it, although
I don't think any of us have had the benefit of
probably seeing the technical amendment, but it's

)t of order

lAaiendment adopt

Hr. Poynter Amendment llo. 1 [by Hr. cuarisco],
on page 27, delete lines 25 through 32 both inclu-
sive in their entirety. On page 28. delete lines 1

through 32 both inclusive in their entirety.

kxplana t ion

Hr. Guarlsco It's a very simple amendment. 1 am
moving to delete all definitions of terms In the
constitution. We seem to be the only state In the
Union that finds It necessary to define terms In

the constitution. That's the first reason. The
srcond reason Is that It doesn't belong In the con-
stitution or any concept of a constitution to have
a definition of terms. They write all of this
material and then they say you've got to have a

program to read what we had before. Thirdly, It's
an affront to the Judiciary of this state that the
Judiciary can't handle what the constitution may
mean, so I glv* the convention an opportunity (o
remove ' tw. rli.t m i i ions, I'll yield tM .ii.v ri,,.....

t Ions

.

Quettloni

to deleting that saae definitions section fron
section on fire and police and nunlclptl civil
service, ire you?

Mr. Guarlsco When I get to

Ms. Zerviqon O.K.

do that too.

Hr. Goldman Mr. Guarlsco, the aodel constitution
I saw had definitions in U, and I think the Illi-
nois Constitution has definitions In It, and do you
know that I as a layman appreciate the fact that I

can understand some of the teras used in the consti-
tution?

:ivil code of
consti tution.

Hr. Guarlsco No, the courts do that.

Hr.
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know what a deep-water port was if we didn't have process in this state. We believe that voting is

it defined? ^ sacred right probably the most precious thing
that Louisianians will ever own, so therefore we

Mr. Perez I have no idea. That's the whole pur- ask your full consideration of the sections con-

pose of these definitions and they are all an in- tained in this proposal, and 1 would now ask the

tegral part of the whole local government proposal Clerk to read Section No. 1, if there are no ques

and without the definitions we have nothing. tions.

Further Discussion Reading of the Section

Mr. Gravel Mr. Chairman and ladies and gentlemen Mr. Poynter
_

Articled. El

of the convention, I just want to make one point Section
clear because there may be a misunderstanding about Section
something and I'm not suggesting that Mr. Guarisco conducted on a periodic basis. No laws shall int

didn't have the right to present his amendment for fere with the free exercise of the right to vote.

he does, but he had indicated to me as the author
of the previous amendment that he was going to with- Explanation

draw that amendment and I know that I made that
representation to a number of those who signed the Mr. Jackson Section 1 of this article is found

amendment that we've just adopted that I was the in most of the constitutions of this country in

lead author on, and I wanted to make it clear that which we live. We have researched the question

I wasn't aware of the fact that Mr. Guarisco had fully. We think that this section provides for t

changed his mind. I'm not criticizing him for it. general impetus and philosophy of the present con

I think, however, that I must say that I definitely stitution yet, it assures that we will have fair

feel that we do need the remaining definitions that and free elections on a basis authorized by the

are in this article. I urge that you defeat the legislature or by this constitution, and we belie

amendment, and I now, Mr. Chairman, if there are that this is a very important section and we woul

no other speakers, would move the previous ques- ask for your adoption.
tion.

10-
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a little more lucid, what we had planned was that
if that. ..the exercise of the right to vote. ..to
exercise it, we didn't want anybody interfering
with it. They couldn't stop you and arrest you fo

a bunch of things or jail people right before an
election. But, you had to have the right to vote,
and it was implied in that that you had to, of
course, meet voter qualifications in another sec-
tion, being at least eighteen and what have you.
So, there is no prohibition, right?

Hr. A. Jackson That's true.

Poynter Amen nent No [by
12 and 13.rson] . On page 1 , between

insert the following:
"Section 1 . Election Code
Section 1. Subject to and not inconsistent w

the provisions of this constitution, the legisla
ture shall adopt an election code which shall pr
vide for the registration of voters and for the
conduct of all elections."

lanation

Hr. Gravel Hr. Chairman, ladies and gentlemen of
the convention, this proposed amendment, which I

believe is being distributed to you now, begins
at the very outset of the elections article to say
something that I think is of overriding importance
with respect to the conduct of elections. It says
very clearly that "subject to and not inconsistent
with the provisions of this constitution"...

Mr. Chairman, I wish you would ask Hr. Jackson,
Hr. Roy, please, to let me make my statement before
they start arguing.

Hr. Henry Hr. Gravel, let me say this about that.
I have been trying during this whole convention to
get Mr. Roy settled down. He belongs more to you
than he does to me. If you can't put up with him--

Hr. Gravel Hr. Chairman, if I had been able to

settle him down, I would have done it. That's why
I'm trying to appeal the case to you.

Hr. Henry I'll ask the sergeant-a t-arms to seat
Hr. Roy.

Hr. Roy, take your seat, in all seriousness.
I recognize the fact that you, as always, want

to speak, Mr. Roy. I have decided the reason they
elected you to this convention was to get you out
of town.

Proceed.

Explanation Continued

Hr. Gravel I want to make it clear that what we
»re doing here, and I realize that there is a part
of this provision in Section 17 of the committeeui Lni) pruvi^iuii in dtri. L I uii 1/ ui Lnc LuniiiMLLC
proposal. At the very outset, I think, though,
that this convention should adopt the provision

candidates and for the people. That we needed tc

adjust our concepts, with respect to elections, '.c

the needs of today and the demands of toaorrow.
We tried, in order to implement this caapaign co«-
mitment of the governor' s--and , incidentally, that
was a commitment that was made also by Mr. Treen,
by Senator Johnston, by Hr. Long and al»ost every-
body else--we tried at the ver^ first session of
the legislature after Governor Edwards was elected
to come up with some streamlined election law. By
the time the Legislative Council had prepared over
sixty-eight pages of amendments to the existing
statutes, we found that none of the» could be prop-
erly implemented, even if they were adopted by the
legislature, because of the problems that were built
into Article VIII of the constitution. If there
is anything that changes from time to time, and
that we can expect change in, it's in the conduct
of elections. If there's any area of activity i"

which the citizen is fully engated in throughout
the state, it's in the conduct of elections.
Changes are going to be necessary, from tlae to
time, with respect to registration, with respect to
election contests, with respect to the. . .whether
or not you are going to have primary elections,
general elections, or whether you are going to have
an open, no primary, or no party-denomination- type
election. There's one place where the determina-
tions must be made and that's at the state level by
the representatives of the people. All we really
have to do, with very few exceptions, is to declare
in this constitution that we want the legislature
to adopt a full, complete, and total comprehensive
code, uniform throughout the State of Louisiana so
that our elections can be fairly and efficiently
conducted. I suggest to you. ladies and gentlemen
of the convention, that by making this directive at
the very outset of this article, that we will be
doing what practically every delegate at this con-
vention wants to see done. We will, also, not be
encumbering or putting the legislature in the posi-
tion that it has been in the past of not being able
to make changes when changes become due and »rt
necessary. I urge that we do very little with
respect to elections, very little, other than to
make this broad directive in this most serious area
to the legislature. I ask that you adopt this at
the outset, because I believe you will see as we 90
further into some of the provisions that have been
suggested by the committee, laudable as the. irt.
they just flatly do not belong in the cor ! • • _

tion.

Questions

Mrs Warren Hr. Gravel, you said if we adopt that
amendment that you have, that you could cut out
other sections in this Article Ho. 33. Do you h*»f
in your mind any that you would like to cut out?

Hr. Gravel Well, 1 haven't really run through
all of them, Mrs. Warren. But, one for example,
would be. ..say Section 12, Just as an illustration.
"The legislature shall provide for the selection of
commissioners and poll watchers at every election.*
Well, that would be done in the election code. So.
you don't have to say It here. Section li, "The
legislature shall provide by law for the judicial
determination of contested elections.* That would
be provided for in an election code. You got a

provision In here, for example. Section 6, has.
I think, contradictory sentences. It sayi 'No
person shall be elected to any public office unU ^

he has received the highest number of votes cast
for that office." Then the next sentence says. "'ir

legislature shall provide a method for breaking
ties." Senator Brown pointed that Out to me. 1

think there trv some things In here that really »< c

not needed. I'm not saying that the Intention
wasn't good. I Just don't think we need them, i<

we trt going to make Ihu broad directive l*^jit !

think should be made to the lagUUtur*

Mrs. Warren It th«r« any on pagt I

»hbuld~nbt boT
th..

[mi\]
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Mr. Anzalone Mr. Jenkins, as I look at this ame
ment by Mr. Gravel and Hr. Burson, it would seem

th

me that the intent of it is to replace about
alf of the articles that you all have written in

section. Would you agree?

Hr. Jenkins Well, Hr. Gravel says that. I think
if we adopt it even. ..it won't accomplish that end,
Hr. Anzalone, because there are many things in here
that we do not want to leave to the legislature.
There are too many things in here where we can see
that if the legislature would do something other
than this, it would create an unfair election sys-
tem.

Hr. Jenkins Well, as I said, I don't. ..he sa

that maybe that's his intent. I think even if

adopt it, though, it won't facilitate that.

Anzalone Wei you know, just what I

thinking is that I can remember the day when we
got into a little discussion on this floor about
the recommission of the Local and Parochial Arti-
cle. At that time, everybody thought that's what
should happen to it. I bet you there aren't a lot
of people thinking about that today, are there?

Jenki That cc be, Hr. Anzalc

Hr. A. Jackson Hr. Jenkins, didn't the committee
conclude that we wanted to be careful that we would
not put any language in this article that would
prohibit open primaries?

Jenk ns Yes, that's correct, Mr. Jackson.
We were very careful throughout it to do that.

Hr. A. Jackson Isn't the committee on record i

to our position in support of open primaries, ar

we thought that would be dealt with in the elec-
tion code?

Hr. Jenki Yes, that's correct,
on't, of course, mandate open
on't prohibit it. We leave it

islatur

Hr . Jackson,
rimarles in here,
up to the leg-

Hr. A. Jackson Isn't it true that we didn't man-
date it because the subject was too comprehensive
to be dealt with in this article? We tried to set
forth the basic rights and the protections that wc
thought to be important and left the whole question
of open primaries up to the election code provi-
sion.

rhat >s certainly

Hr. Stinson Hr. Jenkins, Hr. Gravel said that
Sec t ion 2 was unnecessary. Isn't it a fact that
the committee felt that we should have this in

there to insure permanent registration, if that was
not in there. It could be done away with?

Hr. Jenkins Ves. Hr. Sttnson. That's correct.

Further Discussion

Hr . Roy Hr. Chairman, ladles and gentlemen of
the convention, I'm not going to echo everything
that Woody has vald again. I think you ought to
read what was attempted here. We attempted to con
stituttonal Izv basic, fundamental matters pertain-
ing to the right to vole, to make sure that the
legislature could never change It. Now, I'm for a

code of elections. We even provided (or It In

Section 17 In fewer words than what Hr. Gravel

are certain things that if you want to hear the*.
I'll tell them to you. If you don't Mtnt the*.
it's all right. But, we say that *no interference
in people voting in elections." That doesn't nean
that a person who's in jail can claia that he is
being Interfered with. It "eans that. ..He talk about
permanent registration. Maybe soaie of you reaeaber
twenty .. fi f teen, twenty years ago when the legisla-
ture passed certain laws pertaining to registration
and people's names on the polls. They went around
the state and. wholesale, they just removed people
off of the polls. We don't want that. You want
it? Take out Section 2 if that's what you feel...
that you don't believe in permanent registration.
We talk about the secrecy of the ballot. That
doesn't mean, as Mrs. Miller suggested, that you
can't have assistance in a nachine while voting.
The present constitution speaks of secret ballot,
but, still there are laws that allow a person to
vote, under certain circumstances, when he cannot
see. That doesn't vitiate secret balloting, but.
what it does mean is that the legislature »ay never
say in the future that to vote for your candidate
you must stand up and vote for hie one way or the
other and declare, if you don't want to. how you
are voting. We talk about public counting of the
ballots that have been cast; that the ballots will
be counted publicly. You folks ran for office.
If you want somebody else to take all the ballots
in the machines and go and count then In secrecy,
then knock out that section, as Hr. Juneau is sug-
gesting. Let the legislature handle it. They ray
or may not provide for it. If that's what you want,
go ahead and do it. We also provide for no proxy
voting in the future. If you want proxy voting.
go ahead and take it out or just leave it up to the
wisdom of the legislature to have proxy voting if

it chooses to or not. You are not gett ing. . . . at
me, except philosophically that I disagree with you
if that's what you want. But, if you want it and
it's within your wisdom to do it, do it. But. let's
talk about what we are talking about the loss of
residency requirements for voting. We perpetuate
that, that your residency may not be lost because
you ire out of the state for some certain nuaber of
days or weeks or months, on work. But, if you want
the legislature to provide soae way or another that
they may take that right away, go ahead and take it

out. Also, we talk about joining of parties; that
you will not be prejudiced if you join so«e polit-
ical party. If you want to leave it up to the leg-
islature, it's fine. I'm not opposed to Mr.
Gravel's amendment; 1 think it's preaature. I think
the first things we should say are what we are not
going to allow the legislature to do, and what we
think is sacred about voting and thereafter let the
legislature do all that it wants about open prlna-
ries, about the methods of having poll watchers and
stuf f--that's fine, but we did want to Insist that
the legislature could not say that we. In our wis-
dom, would not allow for poll watchers in the fu-
ture. Thai's the issue here. You aay take out
the whole thing. I will disagree with you, but
if that's what you want to do. that's your prerog-
ative. But, let's get the aatter settled, one*
and for all. that all we tried to do was to take
about seventy-eight pages of constitutional and
statutory material that we felt was essential and
codify it down Into these few basic things that we
are talking about, that we don't want the legisla-
ture to have any discretion in taapering with It;

it's up to you. Hr. Aabrolse Landry was at a lot
of our meetings; Hr. Russell Gaspard with the state
registrar's office was there. When Mr. Gravel
mentions in Section 7, that there Is an Inconttslen-
cy....or rather Section 8, because we say that the
man receiving the highest number of votes can only
be eleilr.l U> offuc. 1 JonM thlrk lir hj-. .rjd
It cl.
What .. 'J«r
an el .

'
•

will... 1
"

|ir,:{K|



61st Days Proceedings—October 5, 1973

mean that nobody who came in second gets elected to

the office. The other sentence is not inconsistent
with it because you could have a tie, and you could
put a semicolon and say "however, the legislature
shall provide for a method of breaking ties." If

you recall, we took that out of the Executive Arti-
cle on my motion because we read this particular
provision to you in the future.

I'll yield to any questions.

Point of Order

Mr. Riecke The speakers are discussing the whole
article here, whereas, what we have before us is

just the Gravel amendment. I submit that the

Gravel amendment says "Subject to and not inconsis-
tent with the provisions of this constitution."
We can discuss the rest of the thing after we pass
on this. We are wasting time.

Mr. Henry I think Mr. Roy's remarks are well
taken because to understand the Gravel amendments
you have to understand the man--Gravel. While it

does not mean that the rest of the section won't
be in order, it's possible if you adopted this
amendment that could happen. I think that's what
Mr. Roy is pointing out. So, he is speaking on....

Mr. Riecke But, is
.....

all the amendments ar

back to this?

Mr. Henry Now, you have been here just as long as

I have. '^ou just can't tell what a speaker might
discuss on the floor of this convention. We do
allow a great deal of latitude and we....

Mr. Riecke But, I'm trying to cooperate with you
ig up this thing. . .

appreci ate it, si

rhank you.

Riecke, I agree with you to the extent
that you have stated what you did. I just want to

make sure that you all knew what we were talking
about.

Further Discussion

Mrs. Warre n Mr. Chairman and delegates, I hope
that I won't offena my very, very good friend, Mr.
Riecke. I'm not an attorney, but Mr. Gravel opened
up the door because he said his amendment would cut
out other parts of this proposal. I asked him from
the floor what amendments did he have in his mind
that he wanted to cut out and he wasn't sure. The
first time that I have seen this proposal was today.
I had to ask for it. You i.iay have never been around
quicksand, but I know you have seen many shows and
if you get in quicksand you just go straight to

the bottom. If el ec tion . . .your privilege to vote
is very important. I heard a number of our distin-
guished delegates mention here a few weeks ago, and
1 discussed them on the floor, that whatever the
legislature gives you ... remember they can take it

back. If they don't want you to have it, in this
case, they don't even have to give it to you. In

this instance, these persons said things that people
don't have much concern about, they are willing to

leave this up to the legislature. I tell you, dear
friends, I have a lot more faith in the legislature
than 1 have said, but, I'm not willing to leave all
of this up to it. I'm not saying that I would not
like to see some of this probably deleted. I'm not
saying that I am trying to keep anybody from carry-
ing out their campaign pledges, but I didn't come
to this convention to try to help anybody carry out
their campaign pledges. I don't think that's what
we came here for. I think we should look at this
thing real carefully, consider it all the way down
the line. If Mr. Gravel's amendment is going to

cut out a lot of things that he said it is going
to cut out, without me having a chance to hear some
debate on it, I am not for Mr. Gravel's amendment.

in

Mr
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Mr. Kelly Mr. Chairman, ladies
the convention, I think the issue
argued up here by the previous sp
pletely missed the boat on this t

ing with one thing and that is to
in the very beginning of this pro
simply say that "The legislature
election code." Now, this is not
at this particular time going to
mittee Proposal No. 33. I think
stated this in the beginning. He
thought this could take the place
provisions, but that he would lea
discretion of this body. So, in

can do, is go ahead and place thi

date into the constitution, advis
that they have got to adopt an el

we have heard arguments up here a

about Section 2, the rights guara
tion 2, those guaranteed under sa

so forth?" We can cross these br
to them. But the main thing, is

get this mandate. I rise in favo
that we all support Mr. Gravel in

and gentlemen of
s that have been
eakers have com-
hing. Me are deal-
insert a clause

posal which would
shal 1 adopt an
, by any means,
delete any of Com-
Hr. Gravel fairly
said that he
of some of the

ve that to the
effect, what we
s much needed man-
ing the legislature
ection code. Now,
bout "Hell, what
nteed under Sec-
y Section 13 and
idges when we get
to go ahead and
r of this and ask
this amendment.

[Px ^d.]

Closing

Mr. Burson Mr. Chairman and fellow delegates, the
reason why I joined in cosponsoring this amendment
was, as Mr. Kelly so well stated, we are not, by
this amendment, supplanting anything in the commit-
tee proposal. We are simply wanting to establish
at the outset the principle that we are mandating
the legislature to pass an election code. Now, we
all know the reasons why we need such a code in
this state. We know the tremendous expense of going
through three elections that have been visited upon
candidates for public office in recent years in the
State of Louisiana. In many cases, this expense
becomes a prohibitive factor in preventing worth-
while candidates from running for public office.
This is something that needs to be dealt with
drastically. It needs to be dealt with at once by
the legislature. We know that the problem, the
whole problem of conducting elections, is related
inextricably to the problem of campaign expenditures
in the United States. We all know that that problem
has reached to the highest levels of our government
today. The need for campaign money is directly
related to how many elections you've got to run,
and how long these elections are, and the procedures
involved therewith. The statement was made up here
that "No public funds should ever be expended for
elections or for candidates." I'm not sure about
that. There is serious consideration being given
on the national level right now to some sort of
public funding for many election campaigns. Cer-
tainly, this is the kind of issue that the legisla-
ture, with its ability to investigate these things
thoroughly, should be able to consider at length.
The commotion over absentee ballots that we have had
in many parishes needs to be reviewed. I know my
parish, unfortunately, has been one that has prob-
ably had more commotion than Just about any over
absentee ballots In recent years. This has been a

problem, and it's a problem that needs to be re-
examined and encompassed with the total election
picture. Now, nobody, certainly neither Mr. Gravel
nor 1, have any Intention on Infringing upon any-
one's basic rights In elections. I would. ..am
happy to say that whatever our feelings have been
In the poMtlcal process in St. landry Parish, any-
one of you who Is knowledgeable about the political
history of Louisiana knows that St. Landry Parish
lead the way, without a doubt. In providing an open
reg I '. tra t ion (or all of the people of our parish.
At the present time, we've got in excess of forty-
two thousand registered voters In a parish with a

population of a little bit over eighty thousand.
So, I don't think that, certainly, we've had any
problem. We were Involved In one of those purges
that Mr. Jackson was talking about, but we got

involved when the
our parish roads
and get an injunct
So. there's no
to strike at anyon
simply, to have st
that this convent!
sive election code
of voters and the
conduct of elect!
well be that this
passed this sectio
the other committe
purpose of this,
gest, no more than
you that you shoul
that follows.

state governaent tried to purge
nd we had to go into federal court

to prevent it. and we did it.
.,.. .„r notives. We're not trying
le's election rights. He want,
ated at the outset the principle
on is on record for a coaprehen-
to provide for the registration

conduct of all elections and the
ns in its broadest sense. It aay
body will decide, once we have

, that we can do without soae of
material. But, that is not the
am certainly not here to sug-

Hr. Gravel was. to suggest to
or should not adopt anything

Questions

Mrs. Warren Woul
^

you say that if Mr. Gravel :

wanted to include an election code, he could hav
just used and ask that it be put up. Instead of
being No. 17, be No. 1? It would have had less
lines and less words in the constitution.

Mrs. Warren,

Mrs.
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Mr. Juneau It would appear to me, Mr. Roy, that
lAmendment adopted: Bl-27. Motion to it's very feasible in the future that circumstances
reconsider tabled. Previous Question will arise where conflicts can appear between those
ordered on the Section. Section two 5 ec t i on s - - t he one we gave the right to vote...
passed: 93-14. Motion to reconsider I would be more content in giving the right to vote,
tabled. Motion to take up other which we did in the Bill of Rights section, and

orders rejected: 21-75.2 letting that language, and that language alone,
sustain by itself.

Amendment
Mr. Dennery Mr. Juneau, if Section 6 says that

Poynter Mr. Juneau's amendment, which has "every qualified elector shall be privileged from
' "

.(s: arrest, etc., except, and while exercising the righl
delete lines 13 to vote in all cases except felony or breach of the

through 15, both inclusive, in their entirety. peace," does this not also conflict with the second
sentence i n Sec t ion 1 ?

Mr. Juneau It does to me, Mr. Dennery. The point
Mr. Juneau Mr. Chairman and fellow delegates, I that bothers me, it conflicts not only with, I

had originally thought, as many did, that this was think, provisions in this article, but there are
...the previous amendment was in addition to this many circumstances I can't even fathom at this
language, but I think the same principle would point that it may be inconsistent with in the fu-

apply. I just frankly don't see any need for this ture. The point being, I think we're creating a

language. No one is going to fault the words, of bigger problem than what we are trying to accom-
course, "the election shall be freely and fairly plish.
conducted." I think that's implicit in the fact
that we have gone through the Bill of Rights Sec- Mr. Jenkii

tion, provided that a person sh;

to vote. I might add that there
and some •jery bad problems in tt

see lines 14 through 16; for e>

"on a periodic basis." What dot, __ - . -

get to talking about special elections? Now, I for it, Mr. Jenkins; I don't know that; but if you

just think that presents a lot of problems. But, say that it has caused no problems, so be it. I'm

more crucially, and more important than that is just saying I, personally, see problems, and I can

the second sentence which says that "No law shall only speak for what I can read by the language her<

interfere with the free exercise of the right to in. In that connection, as I said, in contrast wii

vote." One of the immediate problems that comes that I have read to you the provision which was

to my mind would be the right of the laws with re- taken from the model state constitution, which 1

spect to registration. Now, there was some mention understand was sort of a gleaning of the best

about what other state constitutions have done in speeches of many of the constitutional provisions
that regard. I have a copy of the model state across the state, and which has no such language ir

constitution. It very simply provides something it.

along these lines: "The legislature shall by law
define residence for voting purposes, insure secrecy Mr. Jenkins Do you understand, also, that the

in voting, and provide for the registration of purpose of it, and our intent of it, is to simply

voters, absentee voting, the administration of elec- give the courts a general guide by which they can

3f candidates. I respect- insure that every procedure and every law that we

nat is basically the may have is done in a fair manner?
language as the Gravel

I think that that Ian- Mr. Juneau I understand the intent, and I whole-
snd is broad enough to heartedly endorse the intent of the committee, Mr.

; have in this amendment. Jenkins. My only problem is I think that it creati

have the right
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as presented by the committee says anything about
the removal of special elections. In fact, as I

read the article and I hear the comments of the
speakers up to this point, it's very obvious that
...I think, that some of the fears that the members
of the committee and members who spoke in opposi-
tion to the Gravel amendment are becoming very ob-
vious, that, in effect, when we adopted one amend-
ment, we, in effect, even though it didn't say
"we're going to delete the rest," it, in effect,
resulted. You see the trend now resulting in de-
leting Section 2. I would assume that we delete
Section 3. I would suggest that if you do have any
serious problems with the wording as being proposed
by the committee, then I would suggest that we pre-
pare an amendment to provide the kinds of language
to safeguard whatever particular interest a delegate
may have. But, I suggest to you, as the language
as written, and the arguments against Section 2,
one that is. ..would be in conflict with Section 6
does not really hold that much merit. The fact that
it may be in conflict with. ..the recent amendment,
we have adopted, and Mr. Gravel and the proponents
of that amendment, and even Hr. Burson indicated
that that was not the effect. Really, that on the
matter of special elections, it does not do any
harm nor violence whatsoever to special elections.
So, 1 would ask that you support the committee and
reject the amendment. That if there are amendments
in terms of the language that is proposed, that we
entertain and we vote as to whether putting in
proper language. I don't think that. ..to say that
we do not. ..that this may conflict with some other
language in this proposal is valid in the light
that the committee has had numerous discussions con-
cerning inclusion into this delegate proposal...
I'm sorry, this committee proposal. I would ask
you to reject the amendment.

[previous Ouestion ordered. Record voce
ordered. Amendment adopted: 66-3B.
Motion to reconsider tabled. Motion
to take up other orders rejected:

tOuorua Call: 96 delegates present
a quorum. Motion to take up other
dazs adopted without objection.']

REPORTS OF COMMITTEES
[/ Journal 598-601']

Announcements
[l Journal 601]

lAdjoarnment to 9:00 o'clock
Saturdav, October 6, 1973.]

ICJL'I
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Saturday, October 6, 1973 peace has been partially answered. Chris Roy and
I have reestablished our partnership, and we are

ROLL CALL going tc continue together, I hope, for many years
yet to come.

[70 delegates present and a quorum.'] I'd like to also point out and State to the con-
vention that although this proposal appears to be

PRAYER my proposal, it's joined in by Mr. Burson who was
not here at the time that the proposal was typed

Mr. Alexander Oh, Lord God of our Fathers, Thou up. He's authorized me to say so.

who has been so good to us in the past, we come Now ladies and gentlemen of the convention, I

this morning again to discuss these problems that think there was some misunderstanding yesterday
confront us in our state. Bless each one of us with respect to the intent of Section 1 that this
individually. Bless us collectively as we grapple convention adopted. In order that there will be

with these problems. Guide us that we may serve no question, but that we were not, Mr. Burson and
our people well. Make us trustworthy and honest, I were not, proceeding with any ulterior motives
and then when we come to the end of our toils and at all, and after meeting with members of the Bill

struggles in this world, we pray that Thou will of Rights Committee on an Informal basis, and dis-
grant us admittance Into Thy Kingdom where we shall cussing this matter with other delegates. It ap-
praise Thee forever. In the name of Jesus, Amen. peared that there was some rather serious concern

as to whether we might be trying to get away from
PLEDGE OF ALLEGIANCE the idea of permanent registration of voters and,

also, getting away from const 1 tutlona 1 i zi ng , wlth-
REAOING AND ADOPTION OF THE JOURNAL out any doubt and without any question, the concept

that voting is a right and not a privilege. With
REPORTS OF COMMITTEES LYING OVER those thoughts in mind, we have prepared a new sec-

Li Journal 602] tion which I hope will pass. If It passes, then
it would be in order for us to delete Section 1

UNFINISHED BUSINESS that we adopted on yesterday. Let me then say very
clearly and explicitly to you, or at least as clear-

PROPOSALS ON THIRD READING AND FINAL PASSAGE ly...as clearly and explicitly as I can, what this
proposal does. May I suggest, ladies and gentlemen

Mr. Poynter Committee Proposal No. 33 introduced of the convention, that it is significant and im-

by Delegate Jackson, Chairman on behalf of the portant, although the three concepts encompassed
Committee on Bill of Rights and Elections. The by this amendment are basic.
proposal is a substitute for Committee Proposal No. 1. This amendment directs the legislature
No. 20 by the same gentleman on behalf of the Com- to do what we all know needs to be done and that
mittee on Bill of Rights and Elections and other is adopt an election code. I don't think I need
delegates, members of that committee. A proposal to elaborate upon the necessity that we have In

making general provisions for elections. The the State of Louisiana a compact document dealing
status of the proposal is that the convention has with registration and the conduct of elections,
adopted a new Section 1 dealing with an election No. 2. This amendment, in addition to what we
code, has voted to delete the original Section 1 did yesterday, now makes It abundantly clear that
constituting lines 13 through 16 of the proposal, the election code must provide for permanent reg-
has a contemplated amendment, I presume, by Mr. Istratlon. We have permanent registration in every
Duval under consideration at the present time. parish in the State of Louisiana now with the pos-

sible exception of one. I think I'm wrong about
Personal Privilege that. So all we are doing with that provision is

maintaining the permanent regi stration system which
Mr. Tate Mr. Speaker, fellow delegates, the radio we have in the State of Louisiana,
reports that the Egyptians and Syrians have Invaded The third thing, that this does, and it does it

Israel on this Yom Kippur, their Jewish Day of Atone- without any question, is to say that voting is a

ment. It brings to all of our minds the fragile right and not a privilege. We are going to elim-
nature of world peace and of civilization. I think Inate forever, if we adopt this amendment ... I hope
it might be appropriate for. ..just to bow our heads we do. ..the argument that is sometimes made that
for just a second or two to pray to our Lord that the opportunity to participate in free elections
the cessation of hostilities is accomplished quick- and a free society Is a privilege and not a right,
ly. So, clearly we want to establish that principle

Amen. in the constitution. I think it's Important to

observe that this amendment makes other provisions
Amendment of this constitution here relevant, because It

could very well be said that. ..are there. ..very
Mr. Poynter "Amendment No. 1 [by Mr. cravei] on well be asked, "Are there any limitations on the
page 1, between lines 12 and 13, immediately below right to vote?" There are limitations on that
Section 1 as added by Floor Amendment No. 1 by right only hear me, to the extent contained in the
Delegate Gravel, proposed and adopted by the con- Bill of Rights, where we have set forth the age...
vention on yesterday, insert the following section: the minimum age qualifications for voting, and

"Section 2. Election Code;". .add this please, provided .. .and provided in the constitution already
to your copy, an addition in the title of the sec- in the Bill of Rights, those instances where the
tion. . "Section 2. Election Code; Right to Vote." right to vote can either be waived or more correctly

If you would insert that on your copy, "Right let me say, forfeited. Now, we have taken care of
to Vote." that already in the Bill of Rights. I think one

"Section 2. Subject to and not inconsistent of the things that we could do, and should do, is

with the provisions of this constitution, the legis- to adopt this amendment and to announce to all of
lature shall adopt an election code which shall the people of the State of Louisiana, by the action
provide for the permanent registration of voters so taken, that we want a streamlined, comprehensive
and for the conduct of all elections; except as code of election laws, that we want permanent reg-
otherwise provided in this constitution, the right istratlon to continue in the State of Louisiana
to vote in elections is guaranteed to all citizens and that our citizens have the right to participate
of this state." in the election processes.

Mr. Chairman and ladies and gentlemen of the con-
Explanation vention, that's what this amendment does. I urge

that we join together and adopt this amendment and
Mr. Grave l Mr. Chairman and ladies and gentlemen the concepts embodied therein,
of the convention, if I may say so quickly before I'll yield to any questions,
going into the amendment, I'd like to announce that
at least in part. Judge Tate's supplication for Questions

[1643]
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Mr. Abraham Camille. just to be sure I understand
what is meant by permanent registration, what would
be the effect of this on the present provision that
if you do vote for so many years that you have to

reregister and this type of thing?

Grave That''
permanent registra
question about it. As i

of the necessity to itee(

up to date. That is coi

appendage to the concept of
Absolutely, there'd be no
matter of fact that's part
live, vital election rolls

rect, Mr. Abraham.

Hr. Haynes Mr. Gravel, is the right to vote guar-
anteed in the Bill of Rights that we already passed?

Hr. Gravel I think it's implied, it's implicit
to some extent in the words that are used. But
this here in the elections article is a clear-cut
statement without any doubt that is what we are
talking about. There may be some, there is some
language, I think, in the Bill of Rights that says
"the right to vote", but we are going a little bit
further other than describing the voting process.
We are saying that the right to

lis constitution
gued, Mr. Lanier, but the right

anteed
t could be ar-
vote has been

and given consideration and probably it

does exist there. Now, the right to vote could
be modified, I would think, unless we have this
language. But I want to make this abundantly
clear as to what we are talking about.

Mr. Lanier In this last clause, "except as other-
wise provided in this constitution, the right to
vote in elections is guaranteed to all citizens of
this state." Would this mean that if there were
a person charged with a capital offense in jail on
election day, unless there was provision in the
constitution that said you didn't have to take him
to the polls, that it would be the duty of the
sheriff to take him to the polls and allow him to
go in and cast a secret ballot?

Hr. Gravel
would requ
man would
even have
think, per
that someo
not been c

or not tha
that there
stances, I

to wo
think of s

necessary
mail ballo
provide fo
mean neces
incarcerat
or some ot
as a conse
that that
in some ot
the pol lin

Mr. Lanier, I don't think that it

ire that, in my opinion. 1 think the
have the right to vote. I think might
to be given the opportunity to vote. I

sonally, I have no problem with the idea
ne should have the right to vote who has
onvicted of an offense. Now, whether
t...the legislature could reasonably say
is a forfeiture under those circum-
rather doubt it, but I think the right

uld be guaranteed. I think you could
ome possibilities whereby it might be
to give this opportunity, either by a

t, in other words, the legislature could
r the opportunity to vote. It wouldn't
sarily that the. ..that a person who is

ed, whether it be in a jail or a hospital
her place, assuming he is not di squa I i f ie(l

quence of conviction, then it might be
person could vote by mail or be involved
her method of voting other than going to

g booth.

Mr. Lanier Now, this language here, "subject to
and not inconsistent with the provisions of this
constitution." We have put this same language on
other provisions in our new constitution. What
would happen In the situation where two provisions
with this language turned out to be In conflict
with each other? How would that conflict be re-
solved?

Mr. Gravel
•xltts here.

By the courti.
though.

don think that

'i-legate Gravel, I'd like to preface
th...by saying that I have InplUlt
/our Integrity. I have great faith
iturc of this stale. But I wonder If

• back In the 19. ..late I9'>0's when we
rt know whether It was an election code
the legislature did It Itself. We had
>rescrlbed, and we had tome ... through

some strange nechanisas, the law provided for peo-
ple to go around over the state and purge certain
citizens from the registration rolls. Ny real con-
cern, is it possible that soae strange turn of
events could bring to bear this kind of circum-
stance?

Then, my second point is...

Mr. Gravel Let "e answer your first one. I don't
think that unless we otherwise prescribe It in this
constitution, and I don't think we are going to. I

certainly don't think we should, that any quelifica-
tion tests could be authorized under this language.
Does that answer that question?

Mr. Haynes It could be authorized under?

Mr. Gravel Could not be authorized, Mr. Haynes

Hr. Haynes A second question. In one of the
parishes where ... s i nee Reconstruction, it has been
impossible for certain people to register and vote.
They required that the blacks would have one white
to identify them. Then when they got one white.
a Mr. Clarke, they required that they would ha.e
two whites. Now all of these extraneous things
prescribed and perpetrated on certain people will

not be provided by this docunent that we ire pro-

Mr. Gravel I think those possibilities would be
excluded by this language and it's intended to so
exclude those possibilities, Mr. Haynes.

Haynes Thank you, very much.

il 1 is Camille, I guess the best question.
chooose the best question. ..I have about th

or four of them.
What is the purpose of your anendoent here when

yesterday your language was almost the saae?

Mr. Gravel Yesterday I didn't use the word "per-
manent" in front of the word "registration", and
there was some serious concern about whether or not
by implication we might be doing away with peraa-
nent registration. I think that is rather iaportant

.

In addition to that, we felt that it was iapor-
tant because there was some concern about whether
or not we were not going to treat the right to vote
as such. That was added here to it.

Furthc

Hr. A. Jackson Hr. Ch
of the convention, we h

amendment. If there ar
for the question on the

Discussion

irman, ladies and gentleaen
It no objections to this
no other speakers, I call
imendment

.

Point of Inforaation

Mr. Arnette Have the Instructions
amendment been changed, because <*

that we adopted Amendment No. 1

we Are having a Section ? that
the same thing with a small addi-
replacing Section I that we adopir^i
That's what I'm wondering about.

Mr. Poyiittt !!••. rl 111' •'">! "•• ''

preti I

•

sider UM-. .t,.i tii.-n ii .i,u.(';.-j, »o^ij wuvr
coniider section I and delete met (ection.
that correct. Mr, Gravel?

(16441
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Mr. Poynter "Amendment No. 1 [by Mr. Gmvel]. bring on a fair market on the market. Look at it.

On page 1, between lines 12 and 13, delete Floor Figure out for yourself what percent you are as-
Amendment No. 1 proposed by Delegate Gravel and sessed. I don't want you to put no assessor on

Burson and adopted by the convention on yesterday." the spot. I don't want you nobody on the spot.
I'm not trying to take away from anybody anything.

Explanation I'm only trying to get to the facts of the matter
...the facts of the matter. Satisfy yourself so

Mr. Gravel They delete the action that we took that next week when we start talking about this
yesterday relating to the Election Code because proposal, you will, yourself, feel that you can

that action is fully encompassed and made part of intelligently question it, intelligently appraise
the section that we just adopted. Therefore, that it and, I think, vote for the best interests of
amendment is now unnecessary. the people of th

for your attenti

1 Privilege
Reading of the Section

Mr. Lowe Mr. Chairman, fellow delegates, just
Mr. Poynter Original Section 2, lines 17 through two things I'd like to mention to you very briefly.
20 of the proposal. Number 1, we said we'd pay off on the tenth and

"Section 2. Registration of Voters the twenty-fifth. I think we are going to be able
Section 2. The legislature shall provide for to make payday Tuesday. I imagine we're coming

registration of voters embodying the principle of back Tuesday. If not, it will be Wednesday. But
permanent registration. if we're back Tuesday, we'll be able to pay Tuesday.

Secondly, I think we have gotten into the con-
Personal Privilege vention to the extent that many of you would like

to know something about finances. Although we have
Mr. Gravel Mr. Chairman, I think it, some of the been mailing to you monthly a summary of all the
delegates, I think, may be a little bit concerned financial transactions of monthly and for the year
about it and confused. I think we would clear to date in the "CC/73 Reporter", I'm not sure that
everything if we could make a technical amendment that's adequate for you. So I did sit down and

to make the amendment that was just adopted in- discuss with the Chairman the earlier part of this
stead of being Section 2, Section 1. I think the week, the necessity, probably, for putting in the
Clerk would ordinarily do it, but maybe we, by official Journal a tran ... record of all of the fi-
unanimous consent of this convention, could desig- nancial transactions from the year to date, and
nate the section just adopted as Section 1 instead the current month in the official Journal once a

of Section 2. month so that we would have permanent record. So,

I so move, Mr. Chairman. starting next week, we will publish in the official
Journal the transactions from January 5, 1973,

Now you just through September 30, 1973, that period for the
year to date, along with a monthly statement com-
pared to the budget so that you can see how much

amendment, ^g are over and under budget for the year to date,
and how much we are over and under budget for the
current month. Now, in addition to that, any ques-
tions you have that you'd want to go into the de-
tails behind those figures, you contact me and we
can give you anything that you need that would
back up those figures that you can take home and
answer your constituents or anything else. So
starting next week, we will publish in the official
Journal all of the financial transactions,

it up some other way. Thank you, Mr. Chairman and delegates.

Recess Mr. Henry We have, now, two sets of amendments to

go with on this Section 2, Mr. Clerk? Why don't
[Quorum Call: 95 delegates present and you kind of recapitulate for the delegates where
a quorum.} we are and what we've done up to this point.

If you will, ladies and gentlemen, please give
Personal Privilege Mr. Poynter your attention so he can sort of bring

everybody up to what we've done so far.
Mr. Hire Thank you, Mr. Chairman, ladies and

gentlemen of the convention, I would like for you Mr. Poynter On yesterday, at the very outset,
to give me your attention for just a little while prior to the consideration of the original Section
this morning. I think next week we'll probably i, Mr. Gravel proposed and adopted an amendment
be getting into what we all consider probably the providing with respect to an election code which
most important one phase of this convention ... prop- became, in effect, a new Section 1. Subsequent
erty tax. We've talked about rights. We've talked to that, Mr. Juneau offered an amendment which was
about the legislature. We've talked about the ju- adopted by the convention which deleted the original
dicial system. Now we are going to get into every- Section 1 from lines 13 to 16. This morning, Mr.
body's pocket. I believe that everybody is going Gravel then offered an amendment which followed
to be very much interested in what we are going to that Section 1 which he had added and was, in part,
do. the same, dealing with an election code which he

I'm asking you today, over the weekend, each entitled Section 2, which of course, was adopted,
one of you to go back home, take a little while. Thereafter, Mr. Gravel moved to reconsider, call
go back and talk to your assessor, look at a spe- from the table and reconsider, and the convention
cific piece of property, not some sophisticated voted to delete the Section 1 that he proposed in

figure, or some sophisticated survey that somebody this convention adopted on yesterday. As a result.

Mr

.
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Amendment

Mr. Henry These are amendments offered by Delegate
Abraham.

Amendment No. 1. On page 1, line 18, immediately
after the word and punctuation "Section 2." strike
out the remainder of the line and strike out lines
19 and 20, in their entirety, and insert in lieu
thereof the following:

"Declaration of political party affiliation
shall not be a prerequisite for registration".

Amendment No. 2. On page 1, line 17, immediately
after the words and punctuation "Section 2." strike
out the remainder of the line and insert in lieu
thereof the following:

"Registration; Declaration of Party Affiliation
Not Required".

Explanation

Hr. Abraham Mr. Chairman, ladies and gentlemen,
ng of this convention, in talking
as to the type of things that they

see in a constitution, this is one
questions that was asked, as to whether or
erson should be required to declare his
ff illation in order to be... in order to reg-

vote. Without exception, and everyone I

every person I talked to, everyone felt
is was something that should not be required

Now, let me tell you what happened when
ut of the service in '46. At that time, you

"tKi
to many peop
woul d like t

of the quest
not a person

that t

of the
I got
had to be twenty-one years old to register to vote.
I went down to register, and in registering, the
registrar of voters asked me which party 1 belonged
to. Well, my obvious answer was I didn't belong
to any party because I had never voted yet. I

didn't know which one I wanted to belong to. So,
she said, "Well, in order for you to really vote,
to exercise your right to vote... we do not really
have a two party system in this state... you must
register as a democrat if you want to vote in a

local election," because we. ..those were the only
people that we had running in the local election.
Through the years, I have talked to many people
about this, as to why this had to be this way.
Well, this happened to be the law. But, there are
many people in this state, like myself, who may
have no strong political party ties. There are
many people in this state who want to vote for the
person, regardless of party. This, I have always
done; 1 have always voted for the person. But,
what we are doing, in effect, if a person does not
want to say "I am officially a member of the demo-
cratic party," we are, in effect, disenfranchising
those people from voting in local elections. Many
people object to this, they rebel against it. This
is what this amendment does: it spells out that
you do not have to declare your party affiliation
when you register to vote. I do not feel
any business of the stntc, «« «.irh, n% to
party I belong to. !< ' -•••' ' i.i,.,.,, i

I think that should
and myself . That t >

with the party and
as It is done now. .

establishing the ele>-iiuii cuJt i>

put this in the statutes. But, '

the legislature not to require, n
code, that you must register by t...iw -
do register to vote. I think this >: two
things: you register to vote as a person, and you
are exercising your right to vote. I don't think
that any Imposition ought to be placed on m«, that
In order to exercise my right to vote or my rlflht
to register, that t must say that I am going to
belong to a particular party, I urge the adoption

this anendaent.

Mrs. Warren Mr. Abraham. I pean. In so "any words
this is what I'n getting froa what you said. Now.
are you inferring that you would like to do away
with the two-party systea. or the three-party sys-
tem, or whatever nuaber of party systeas they have
In this state?

Mr. Abrahaa No. aa'aa. There is no Intent here
to do away with anything. What this does away alth.
when I go to the courthouse to register to vote.
it's none of the courthouse's business to which
party I belong to. This Is a matter between the
party and myself. I am going down to register to

vote as a citizen, and 1 do not feel that they
should'tell me as to which party I aust belong to.

or that I have to register with a particular pi^t ,

If I do not want to belong to a party, that's '-

,

business.

Mrs. Warren You don't really have to belong •.

;

a party, you can just be independent?

Mr. Abraham I would like to be Independent. But.

if you register as an independent at the courthouse
today, the only elections you can really vote In

Is going to be the one general election. »ou can-
not vote In party primaries.

Mrs. Warren This Is a kind of confusing thinq to

think that you would really want to be with • party
and you don't want to be identified with It.

Mr. Abraham That's right. I aay want to be with
a party...! may want to vote with this party today;
in the next election. I aay want to vote with an-
other party, because I want to be free to choose a

candidate rather than the party.

Mr. Tapper Mr. Abraham, isn't it a fact that now
you can... as the present law Is, you can register
as an independent or with no party affiliation?
The only prohibition, isn't It true. Is that If

registered. . .not registered as a deaocrat then you
can't vote in the democratic priaary? Isn't that
the fact?

Mr. Abraham That's true, but the actual. ..but the
facts are also that in many. many, aany local elec-
tions there is only one party primary. As a result,
I am denied the right to vote in ny local elections
simply because I do not say I want to belong to a

particular party.

Mr. Tapper But. isn't It a fact that you are
aTlowed to vote In a general election, and that

anyone can qualify in the general election?

Mr. Abraham But. In the general election ihei i-

TTVoone to elect other than what... you have or-..

party to elect from. In aany local elections.
There is no two-party systea In this state, as -.^^i-,

to amount to anything right now.

that It's
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Rayburn Fulco, if this amendment

Abraham That should be the party's p

»y should set up the machinery for that.

rhere's one question
about this. Under the terms of your amendment, a

card-carrying communist can just walk in and regis-
ter and not have to indicate that he is a communist

andez A card-carrying communist, a member
t party, can go in and register and

I way indicate he is

)f the comm
^ote in the primaries an

Mr. Abraham His party affiliation is no probler
to me, and should not be any problem to the state
as such. Now, we are talking about the right of
people to register to vote. I should be able to
go and register to vote, period. I'm not going
down to register by a party; I'm registering to
vote. If this man wants to belong to the communi
party, or the American party, or the democratic
party, that's his business. Let him go register
with that particular party. But, we are insertir
party politics, now, into the person's right to
register to vote, and this is what I am talking

give them the right.
then, to... to a card-carrying communist to go
in the elections without indicating that '

member of that party.

Mr. Abraham Well, Mr. Hernandez, I'm no
to get into a discussion as to what card the man
carries. All I am saying is that he carries what-
ever card he wants, and when he registers to vote
then he should not have to declare his affiliation

Hr. Arnette Well, I'd like to clear up maybe a

little misconception here. Couldn't a card-carry-
ing communist go down and register as a democrat?

Hr. Abraham Cei-tainly he could.

Hr. Henry Or a republican.

Further Discussion

Chai 3n and fellow egate
only wanted to say that if we pass this
it will take away from an amendment that will later
come to you on Section 7, the necessity of specify-
ing party designation opposite the name of a can-
didate on the ballot. Now, I hope that you will
vote this down, because the people have a right
to know what party you belong to. In fact, it's
a courtesy. It's a courtesy to the people of your
own party, if they're not aware of the fact that
you are a democrat, or republican, or whatnot. It's
the most absurd and ridiculous thing you've ever
heard of, not to have a party designation on the
part of a. ..of your registration. So, I won't
take up any more of your time. Mr. Speaker, are
there any more speakers?

Questions

Mr. Smith Hr. Fulco, don't you and I and about
twenty others have a lot better amendment than this
will do? This one won't do anything, will it?

Mr. Fulco That's right. We have about. ..Mr. Smith
and I have about twenty-five coauthors on an amend-
ment calling for an open primary. It will require
opposite the candidate's name, the party designation.
Now, if this amendment is passed, it will nullify
the party designation on the ballot which, I think,
is something that the people should have and have

it happens to be adopted, which I hope it wor
would I, in the future, be able to qualify ir

party elections? I could run as a republicar
democrat, and an independent?

vhen you said that this
't do anything, don't you
Don't you think it would

Mr.
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him. This is a basic principle. The cnechanics of
the open primary is legislative and statutory in

nature, and the mechanics of an open primary needs
to be debated in the halls of the legislature in
the confection of an election code. I'd like to
point out to the delegate that you do not register
as a democrat, or a republican, or as an indepen-
dent in Texas, or Arkansas, or Mississippi, or Ala-
bama, or Georgia, or in Tennessee. Vou do, however,
register by political party in Louisiana and in
Florida. I think that this state is going to change
its election method, but I cannot foresee and fore-
tell to you what those changes are going to be. I

cannot, in Hr. Willis's words, "with fastidious
precision" predict to you what kind of open primary
will eventually emerge. There are about a half a

dozen different kinds of open primary. In Texas,
for instance, where you are simply a registered
voter, on election day you'd go to the precinct
building. In one room the democratic primary takes
place. In another room, in another part of that
building, the republican primary takes place. When
you walk in that building and when you enter one
of those primary rooms is where you become, or an-
nounce, or declare, or af f i 1 ia te--not in the regis-
tration rolls of the State of Texas. The point I

would like to leave with you, and quite firmly is,
I believe that the state has an obligation to reg-
ister its voters, but I do not believe that the
state has the duty of performing the duty of list-
ing the members of political parties, whichever
they may be and however you choose to be affiliated.
That is the duty of the political party. From
this podium, it was said a few minutes ago that we
don't have a two-party system in this state. Well,
I don't agree with that, and as you damn well know,
I don't. But, I don't believe that if that was
true, that you can say of the democratic party in
this state that it is also a democratic party by
comparing it with other democratic parties in other
states that are highly organized, that have computer
printout lists of their affiliates, who collect
party dues every year and use it to prepare and
put on elections. We don't act in the democratic
party in this state in that fashion, and perhaps
we should. The democratic party in Louisiana,
from my long-time observation of it, is a collec-
tion of individuals who are registered as democrats
and in many cases have no affiliation with any
other democrat in this state. I don't say that
that's true of the republicans because they are
only a hearty band of some fifty thousand very in-
dividualistic citizens whose tribe, I hope, shall
in the future Increase. But, will we have a better
two-party system if you remove the necessity of
registration by political party? I can promise
you we will; we will have two contending political
parties if it were not the necessity for a person
declaring his party affiliation in order to be a
registered voter. Let me leave It with you as
this. ..in this very succinct statement; It is the
business of the Stale of Louisiana, through the
registrar of voters, to register voters. It is
the duty of the political party to list those per-
sons affiliated with them, and it's not the business
of the state to do so.

Vice Chai in Casey in the Chair

Further Discussion

Mr. Velazquez Mr. Chairman, fellow delegates, I

feel that America is great because It's basically
a two-party system. There Is no real way to dif-
ferentiate between a man and his political party.
The party, to one extent or another, supports the
candidate; and the candidate, to one extent or
another, takes on the cloak of the party, the par
ty's beliefs. The notable exception In the hlsto
of America Is the history of political moderation
Every great Issue has been moderated because the
major parties were not strictly divided along geo
graphical, social, or philosophical lines. The
greatest political breakdown In America occurred
at the time of the Civil War, where the major
parties, themselves, spill along hard and fast

geographic and philosophical lines. The great
national parties have been a noderating influence
In Aaerlca. They have tended to prevent the split-
ting into many parties, which caused the destruc-
tion and instability of the nations in Europe prior
to World War II. 1 think that if we start this
tendency now. we are going to lead to the... the
greater instability not only in Louisiana, but
throughout this nation. I nove the adoption...
move that you vote against this anendaent. 1i\tr

,

[previous Ouestion ord0r0d.]

Closing

Mr. Abraham I Simply want to point out a cout^t
of things. In the original proposal by the cor-
mittee, in Section 1, they said, "No law shall -

ith the free exercise of the right to
ell, I say that no law shall interfere
free exercise of the right to register.
Section 5, the committee proposal says,

hall deny the right of each person to
organize. Join, support, or oppose any political
party, organization, or to support or oppose any
candidate or proposition except as otherwise pro-
vided in this constitution." Now. we ire being
real careful to say that the state cannot interfere
wi th. . .between a person and his party. This is all

ng to say here. It is no business of the
I urge your adop-

rfei

vote." V

with the

"No law s

tioi
e to which party I bel
of the amendment.

Questions

Mr. Alexander Mr. Abraham. I'm trying to deteraine
in my mind, the mechanics of what would happen if
your amendment were adopted. When the registrar
of voters prepares his list for the coma iss loners,
how would he do that if the party affiliations arc
unknown? That is. everybody is registered without
party affiliation. How would he know who can vote
in the democratic primary and in the republican
primary, or who is independent?

Mr. Abraham My whole point is this. Mr. Alexander,
that that registrar of voters does not need to
know as to which party I belong to. All he is Sup-
posed to do is certify that I am a qualified elector
of this state. Now. it's up to the party to cc-.
trol their elections.

then each person cou

I

Mr. Alexander You mean,
vote interchangeably. .

.

Mr. Abraham I'm not going to get Into the aechtn-
Ics of the election code. The point I »m trying
to make here Is that the state certifies ae as
being a qualified elector or not. It does not ''>

to certify me as to which party I belong to.

Mr. Alexander Then the party Itself l.
'

Tn and check the rolls and determine wti.

how would those Individuals know? For •

there are 1.6 million, or something Ilk.
democrats in Louisiana.

Mr. Abraham I would say. then, let the party
registerTEs own people, not the state.

Mr. Alexander I still don't know, Mr. Abraham.
Row woVT3~anybody know who is republican and w^i
Is democrat? That's the only thing I ' trying ;

determine.

Mr. Abxjhaa Well. I would say that thai Is t^r
party^s responsibility to deteraine that, and n<.t

the state's. This Is the point I 'a trying to aakc
with this amendacnt.

Mr. Anzalone Hr. Abrahea, are you not prtiwppot-
nVg^TKiTt TITTs convention has already adopted thr
open primary philosophy?

Mr. Abrajum No. sir. My point U still this

i<;iH|
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the primary system in the laws of this state? be secret. They couldn't have absentee voting
that would be not secret. Proxy voting, I don't

Mr. Abraham Yes. think anybody in here wants. If you want it, well,
then you will have to take this part out. But, I

Mr. Anzalone Well, how in. ..how on earth is this don't think the legislature should ever allow for

going to work if you're talking about primaries proxy voting. The third thing is that the ballots

and you have no party affiliation? must be counted publicly and preserved inviolate
until any election contests have been settled.

Mr. Abraham Very simple, Mr. Anzalone.

Mr. Abraham I don't see any reason why the par- Mr. Lanier Mr. Roy, how would you go abc

ties can't set up their own registration system t

same as the state has set it up. All I'm trying
to say here is that that state does not need to

get involved into registering people by parties.

Mr. Juneau Mack, let me see if I can understand
In other words, you are not pretermitting that th

state will run the elections through the voting
machines and so forth, are you? Mr. Lanier Now, if there were an electi

would this not mean that all of the voting.

serving
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the ballot and for preserving it, etc., or a ma-
jority of them, or a great proportion, specifically
say in the constitution that the ballot shall be

secret. So, we're not alone in this.

Hr. Jenkins Hr. Roy, with regard to preserving
the voting machines Inviolate until election con-
tests have been settled. The objection was raised
about what about the second primary, etc., these
court decisions have to be resolved before the
next primary election anyway, don't they, in order
for... you Itnow whether that primary Is going to

have to be held? So, that doesn't cause any prob-
lem.

Roy That' rect, Hr. Jenkins. If they
don't try to do it, a federal court will enjoin
the election in any event.

Mr. Anzalone Hr. Roy, if the legislature, in

its infinite wisdom, should decide that the only
absentee voting that was going to occur would be
those by people who are employed out of the state,
or people who are in the service of their country,
do you think it would be constitutional under the
provision that you have here?

Hr. Roy I am not certain. Under state ... under
federal law it probably would be close; under
state law It would be constitutional. Under our
provision it would be constitutional because we
leave it up to the legislature.

Hr. Poynter The first amendment that the huddle
agreed to go with is Mr. Ambroise Landry's amend-
ment.

Amendment No. 1. On page 1, line 25, immediately
after the word "Inviolate" and before the word "un-
til" insert the words "as provided by law".

Explanation

Mr. Lanier Mr. Chairman and fellow delegates.
Delegate Ambroise Landry is not with us today. He
had a death in his family, and he asked me to pre-
sent this amendment on his behalf. He has prepared
notes which I, with your forbearance, I'd like to

read to you because this is the way he would have
presented this amendment.

"In accordance with Revised Statute 18:1164 et
seq, the Clerk of Court is the parish custodian
of voting machines. One of his duties is to no-
tify all candidates of the breaking of the seals
on the voting machines. This is done on the third
day after the election in the presence of the can-
didates and the chairman of the executive committee
of the party, if a primary, or the president of
the Board of Supervisors of Elections, if a general
election. The Clerk opens each machine and cer-
tifies the tabulation of all votes cast for each
candidate. Certified tabulations are used by the
committee to certify the candidates. Thereafter,
the absentee ballots In all election returns are
kept under lock and key by the Clerk, in case of
an election contest. The article, as written, could
be interpreted by the courts to mean that the vot-
ing machines should have to be preserved Inviolate,
thereby tying up the machines so that the machines
could not be prepared, then, for the next election.
There have been times when a parlshwide election
was held on one Saturday, and a municipality has
an election on the next Saturday. If we had to
hold the machines inviolate, this would Jeopardize
the entire process In our state. All this amend-
ment does is to leave the method of preservation
of the ballot and election returns to the legisla-
ture. "

I'll be happy to yield to questions. Hr. Chair-
man, I have been advised by the commltteo th«t th«y
have no objection to this amendment.

Aaendaent

Mr. Poynter Amendment Ho. I [b, "

page I. line 22. innediately after "Section 3.

strike out the word "Voting- and insert In lieu
thereof 'In all elections by the people. vot1n<;

and between lines 26 and 27. insert the followir;
paragraph :

"In all elections by persons In a representa . -
. v

capacity, the vote shall be viva voce".

Explanation

Mr. Duval Hr. Chairman, and fellow delegates. 1

don't want to get anybody upset using a legal ter«.
but it's a term of. ..a legal tern ofart like habeas
corpus which has been well defined in the courts.
Now, let me explain to you the reason for the amend-
ment. This is language which is precisely the lan-
guage in the present constitution. It has been In-
terpreted by the Supreme Court and it's a. ..I think
an essential provision in the constitution. If

we're going to go this way because if, without this
provision, school boards for instance, could elect
their superintendents by ... secret ... i n a secret
fashion, and of course, public business like that
should be conducted publicly. It. ..the public
bodies have attempted to do this secretly before,
and because of this provision, they haven't been
able to do it. I think it's an essential provision.
It's in the present constitution, and it just main-
tains the present law which I think Is very good and
has a lot of efficacy.

Questions

Hr. O'Neill Mr. Duval, did Hr. Anzalone put you

ir. Duval Even though It has
if ications , he did not

.

Mr. Duval, you say that viva voce ha

s set up by
Would you give us that definition?

Mr. Tapper
a definite definition as set up by the courts.

Mr. Duval The definition is that It will be an
open vote. A voice vote rather than the Australian
method, that is, a secret ballot.

Mr. Tapper Did you know that. ..that. also, applies
to the House of Representatives where we vote by
machine rather than by voice vote and that's been
a bone of contention for many, many years that that
may not be legal, the way it's being done in the

House of Representatives and the Senate.

No, sir, 1 don't think you're right
rPs in the present constitution and I don't think
anybody has ever seriously contended that. It

means the vote is open. sir. Not necessarily vocal

Mr. Tapper What does "voce" Bean?

Mr. Duval Voice.

Mr. Tapper Old you know that
your" amendment?

concerned about

H r. Glnn This 1$ a friendly question, actuall,.
lor Information. When you say in all rlntiini-.
does that mean school boards, po

i

idents, everything of that natu>'

Mr.. Duval Yes. In all electli-
representative capacity, that 1-

In the present constitution and ''

been Interpreted to at.

[frevtout Ovattton ordsrad.
adoptad wieAout objmotton,]

Hr. ei
T7-rr

nn It U practtcedT I r

1 praetlcadT

Duval Yet. If It's not pr

(1660)



62nd Days Proceedings—October 6, 1973

tution. There are cases in the present constitution. It's been interpreted by the
on where when it wasn't practiced, courts. It's clear what it means. There's no...
lid it had to be practiced. It that the vote be open...
1 will be open. That's precisely
I I think certainly public bodies Further Discussion

That's what this means.
Mr. Anzalone Mr. Duval, it is with a great deal

I, would you consider making a of humility and with heartfelt thanks that I, as a

technical amendment and changing the language to pedigreed Italian, and representative of those
English, and say an open public vote or something similarly situated, rise to thank you for your
of this nature? attempt to put into this constitution words from

against
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in support of the amendment that would require as
in the present constitution all persons voting in

a representative capacity to vote openly and pub-
licly. I don't think that there's a more important
matter that we have considered in this constitution.
You can do all you want to about elections, about
setting up a good legislative structure, or a good
structure of local government, but if you allowed
decisions; votes to be taken in secret, you have
destroyed accountability in the Republican form
of government. If you think that this is frivolous
or unnecessary, I'm here to tell you that I've had
to use this constitutional provision before in rep-
resenting a client before a school board in a par-
ish which shall remain unnamed when there was a

very hot controversy going on and the board went
into executive session on one day, took a vote in

executive session and came out and announced the
results. But, when 1 got up and objected, counsel
told them that that's right, they couldn't vote in

executive session, so then they decided what they
were going to do is they were going to take a vote
by secret ballot then, and they did take a vote by
secret ballot. Not one person in there knew who
had voted for what when it was over. Now, if this
is a kind of accountability you want in your public
officials, then 1 suggest to you go ahead and vote
against this amendment. But, if you want to con-
tinue to know what the people who are representing
you do when they vote in the public body then you
should support this amendment. This is an issue
that has been debated very, very much here of late.
With regard to the business of executive session I

want to make it plain that it's been interpreted
that this does not necessarily preclude an execu-
tive session for purposes of discussion, but that
if and when, a decision is made, or when a vote is
taken on an issue, you must come out of executive
session and you must cast that vote openly. Wheth-
er it be by a show of hands, by roll call vote or
otherwise, but that the people you represent have
a right to know how you vote on a particular issue.
I submit to you there is no more important issue
that we have considered in this constitutional con-
vention. I urge your support for the principle of
this amendment.

Questions

Mr. Willis Simply stated, Mr. Burson, this is
tantamount or parallel to the polling of a jury
when they made a decision.

Mr. Burson yes, sir.

Hr. Willis Let them be, let them stand up and be

Further Discussion

Tapper Mr. Acting Chairman, fellow delegates,
the point; I think it has

St rise in opposition to
hat we can keep words that
t of this constitution,
ght as far as the Jurls-
but there may have been
that decision or maybe
to put something In the
to confuse other people,
matter, ladies and gentle-
that we're going to be
r. So, please let's don't
he constitution because my
different from the Inter-
, "the Jurisprudence has
r become a Judge and you
In9..,my decision Is going
by voice vote. So, you '

1 I

I Ui-i (imr d Judge I f you

Mr. Anzalone Mr. Tapper, are you aware that In
the writing of the United States Constitution that
there was only one aan who was of Italian origin.

I 'm not going to belabo
been wel 1 debated . I Ju
the amendment. I hope t

can be misinterpreted ou
Stan may very wel I be rl
prudence up until today,
Italian Judges that made
first Judges that wanted
law or the Jurisprudence
This Is real ly a serious
men; It Isn't something
able and change next yea
put words I Ike this In I

Interpretation of It Is
pretatlon that Stan says
on it now," and If I eve
have Ih Is In here I 'm go
to be that It has to be
have to t<u\,f thoi I ni'vi-

past thi

Tapper How did he get this...

Anzalone He cane by way of Naples into Mar

Further Discussion

Mr. Chairnan. as a aeaber of the Bill
Committee I can't speak for the coaaittee,
inclination certainly Is to accept Mr.

endment because it Is an important prin-
we need to include in this constitution.
that the committee took It out of the

rticle was not because we disagreed with
but because we thought it was not really
the topic of election law. Ue thought

hing of this nature ought to be probably
n the general government provision deal-
pen meetings, public meetings, things of

I think when we get to general govern-
going to include just such a provision.

n an abundance of caution I think that It

orthwhile to include it here; Style and
ould take it out if we included it else-

ainly public meetings and
voting are something that

agree is a real good thing,
on of the amendment.

Further Discussion

Mrs. Warren Hr. Acting Chairman, and delegates.
I really hated to get up here this morning to start
talking because I felt this thing was just goinq to
pass without anybody saying anything about it. 1 '
very concerned about the school boards. I realize
that they are human and they can make soae aistalLes,
but in the same time they run and they say they rep-
resent us. Something came to my mind this year that
had thought about for quite a number of aonths, but
it all came real clear when the Constitutional Con-
vention was convened and I begin to receive letters
from the school board, and I think it was In order
how they would like for us to vote on certain Is-
sues. In the meantime, when I go into ny school
board meetings and I sit there and the superinten-
dent has given the board members a list of things
of his recommendations and they sit there and vote
straight down the line Just like the Superintendent
votes. I don't even get a' chance to see what they're
talking about most times unless I ask for an agenda
and sometime you don't get all of that. We have
one school board member; I 'a very proud of hta.
He's on the school board now and he had a real fight
about keeping these secret neetings so the people
could know what is going on. So, I want to say to
you I am interested in children all over the Slate
of Louisiana whether they are Italians or French
or whatever they trt , children period. I think
that I have attended many conventions. These things
have come up in the convention, they have been
discussed pro and con. I think this Is Just a safe
measure to see that the people will know what their
school board representatives are represent ' m.^ 'u%t
like they had a chance to know what was .

Into this constitution that would affe^'
boards. I'm not against them, I'm tor •
I am for the people knowing what Is got",
they can have a chance to say to thea Just liir
they had a chance to say to us. what we would I Ue
to have done when they began to represent ui. I

thank you very much. Please vote for this aaend-
ment and thank Cod for Mr. Duval whose tout had
the foresight to tee that this alght slip by us
Thank you very auch.

[i(ir,2)
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Amendment

Mr. P oynter Amendment No. 1 [iy Mr. Avant']. On

page 1, line 23, immediately after the word "vot-
ing" and before the period "." insert the follow-
ing: "only by members of the armed forces of the
United States and their spouses and children liv-
ing with them" .

Explanation

Mr. Avant Mr. Chairman, ladies and gentlemen of
the convention, I'm not going to take a lot of
time on this amendment. I think it's very obvious
what it does, but if it's not, I'll tell you. It

means that absentee voting will be limited to mem-
bers of the armed forces of the United States and
their spouses and children living with them. Now,
I know that this makes a radical change in the law.
I'm well aware of what it does and, of course, I've
had people talk to me about this amendment and say
do you realize that this would do an injustice to

say a man who might be working offshore? Well, it

does no more injustice to him than it would to an
individual, who the day before the election happens
to get into an automobile accident, and had his leg
broke and was laying up in the hospital in traction,
he wouldn't get to vote either. There is no law
that the mind of man can devise or pass that is not
going to have some rough edges on it. Now, that's
impossible to draft any kind of law that's just
going to be perfection. So, let me give you the
other side of the coin and I'll give it to you very
briefly. As you well know, most of the absentee
voting is done by people, who election day choose
to maybe go squirrel hunting or be off on vacation
or somewhere else. I don't think that that is why
we should have absentee voting. Let me ask you
this simple question and then I'm going to close
and sit down. Just sit back and think, over the
past ten to fifteen years how many elections that
you know of, that the machine vote was ve

very close, maybe fifty-one percent to forty-nine
percent or fifty-three percent to forty-seven per
cent and then they open the absentee ballots and
low and behold, the absentee ballots as opposed t

the machine vote runs five, and six and seven and
eight to one in favor of one candidate. Think
about that. We can't write any kind of a perfect
law, but we can do the best we can, and you do an
you have to consider both sides and see which par
ticular side of the coin you think is going to be
in the public interest. I believe, that if we
limit absentee voting to members of our armed for
and their immediate families who happen to be liv
ing with them, we will be doing a great thing for
providing and insuring that we have honest elec-
tions in the future.

Questions

se

,

Mr. La nier Mr. Avant, are you aware that in La-
fourche Parish we have a lot of shrimpers and fis
ermen who go out for long periods of time in the

election day .

Mr. Avant 1 s right. Mr. Lamer, as I said
you cannot write a law that is not going to have
some rough edges and it's not going to be perfect.
You can't devise a perfect law. I can't, you can't,
nobody can. But, you just think about those close
elections and those very unclose absentee ballots
and then you make up your mind which way you want
to go. I've already made up in my mind the way I

^ant to go

'^r . Lanier

Mr. Avant I'm aware of all that, Mr. Lanier, you'
not telling me anything new; we discussed this yes-

terday.

Ms. Zervigon Mr. Avant, isn't this a change from

the work that we did earlier in the convention
where by and large we've kept things more or less

as they are and provided for orderly change by the

legislature or other responsible bodies?

Mr. Avant Ms. Zervigon, I don't know that we hav(

done that, but I will admit that this is a substan-
tial change in the law, for what I consider to be

a very good purpose.

Mr. Avant -tainly do

.

Mrs. Harren Mr. Avant, I'm. ..when your amendment
came before and you started talking I thought about
one thing. The Constitutional Convention is in

session now, it's going to be elections all over
the state. We're going to have one in the city
of New Orleans on November 10th. Now, we might get

bogged down here on that day which is on a Saturday.
We might get bogged down and I won't be able to go

home and vote and I won't be able to Vote absentee
so I think, I think that you're trying to cure one
thing and. ..one ill and you're going to make an-

other one. What would you think...

Mr. Avant I'll put it this way Mrs. Warren. I'll

be very blunt. I think that more wrongs are com-

mitted and have been committed by the absentee voting

system as we now have it than would be committed or

done if we adopted this amendment, and perhaps some

people did not get a right to vote or did not get

to vote when really they should have voted. Do you

understand what I'm talking about? I just think that

we've got to make up our mind and decide which is...

in the public interest and go that way. Knowing

full well that whatever we do it's going to have

some rough edges somewhere.

Mrs. Warren I'm just sorry to disagree with you.

Mr. Tapper Jack, did you know that I agree with

your theory; however, I'm afraid that a lot of it's

been said because so many people are not going to

be able to vote, like college students, like fisher-

men that was mentioned before, or oil field workers

that work seven on and seven off, or ten on and five

off. I just. ..I'm very leery about this. Don't

you think we're going to disenfranchise a lot of

voters?

Mr. Avant I don't think we're going to disenfran-

chise that many, Mr. Tapper, because I know in my

own mind that the vast majority of the absentee bal-

lots that are cast are not cast by people in that

category. They're cast by people who just choose to

be somewhere else doing something else on election

day rather than going and exercise their right to

vote.

Further Discussion

Mr. Roy Ladies and gentlement of the convention,

the committee opposes this amendment as a whole and

I'll just say a couple of things, but list a bunch

of people. Mr. Avant keeps talking about you're

going to have rough edges whenever you deal with

something that you're trying to correct. That's

true, but why have the rough edges in the constitu-

tion? Why not let the legislature deal with this

and if there are rough edges then the legislature

from year to year can smooth them out. Once we've

put somehting like this in this constitution and

just disenfranchise a bunch of people there's hardly

any way to get it out. Now, let me tell you how

[1653]
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many people may be disenfranchised. People Mho
are inflrmed, old people whose daughter or sop is

maybe going to town a week or so before the elec-
tion; can get a ride and go vote an absentee, but
who kr.ow they will not be able to vote on election
day. Of course, offshore workers, college students,
people who know they are going Into the hospital
for surgery. People and businessmen who know they'ri
going to be out of the state at a particular time
who would want to vote. Russell Long, Glllls Long,
Otto Passman, their wives, their staff, all those
people will not allowed to vote an absentee; they'll
have to come back Into the state to vote. Ambas-
sadors and people in the foreign service will not
be allowed to vote. Can you imagine Louisiana one
day may have an Ambassador to France and not be
able to vote in elections in the state because he
Is not In the United States Army or something?
There's just no end to the number of people who
will be disenfranchised. So, I urge the defeat of
this particular amendment. The just goals that It

seeks to accomplish are far outweighed by the
trouble it will cause.

Questions

Mr. Roy, will )

is jyst as precight to

Hr. Roy res, sir.

Mr . Goldman All right. Will you concede that the
right to a fair trial If we use this same philoso-
phy most anybody... we would have to think that any-
one that's indicted by a grand jury the majority
of them are. .. there' s enough evidence to show that
they're at 1 east ... there ' s enough guilt there to
have a trial, why don't we just say that once the
evidence is shown for a trial why aren't they auto-
matically guilty? We're saying the same thing...
aren't we saying the same thing about people voting
that those that... most of them in one man's opinion
who votes absentee only does that because he wants
to go fishing. What research does he have to prove
that?

Mr Roy I don't think he has any and I think he
ended up saying at the end that It's not the off-
shore workers. It's somebody else who wants to go
hunting. I think that's not true.

Hr. Ullo Mr. Roy, would you agree that this amend-
ment would take the right away from the aged? Many
of these people just cannot stand in these long
voting lines, especially with our voting machine
system in this state, two or three hours. Many of
these elderly vote a week or so ahead of time to
prevent this. This would take the right away from
many of these people. This Is a very, very bad
amendment

.

Mr Roy Not

deal with it.

Mr. fontenot Mr. Roy, do you know I'm in complete
agreement with you over this your argument against
Hr. Avant's amendment.

Hr. Roy Clyde, being that's the first tine. 1

think I ought to move the previous question,

Hr. f ontenot Wait » minute. 1 was with ycu c,i,

the Judges' retirement remember that; 1 (<ui

that bind up there.

-iM tntio that.

Hr. fontenot O.K.
ffr.Tby.'do you know I'm on that lt»t of ttn

people up there that's walttno to speak, but do yc
know I would waive If you would move the prtvlou'.
question at this time?

Further Oftcutilon

Hr. Staqq Mr. Chairman and fellow delegates,
Hr . Perez was here to describe this amendvent 'i

would say it's a bad. bad. bad amendment and it m.
I urge the convention delegates to vote it down.
But, In saying so in passing, I would like to point
out to Mr. Roy and Or. Ullo that the old and in-
firmed people are those who are going to be in the
hospital if they are going to vote absentee they're
going to violate the law because the absentee vot-
ing law says you have to have... to be out of the
parish on election day and if you're within the
parish on election day even if you »rt hospitalized
you cannot vote an absentee. That's one of the
abuses of the system which addresses itself to the
legislature, not the constitution. Mr. Avant says
you cannot pass laws that don't have rough edges.
Well, if this isn't a law with a rough edge and
you're being asked to pass it then I don't be. ..I
just don't know what the term means. The partici-
pation elections in this state is very poor at
this point. Mr. Avant's amendment guarantees that
there will be much, much more poorer turnouts in

the future. It's a bad amendment and I hope that
it's voted down. In order to conserve the convtr-
tion's time, Mr. Chairman, I will not yield to
questions .

[Pi- Ouestion ordered.]

Closing

vant The only thing I

i I 5

int do
sure honest elections and I say that with the
voting machine law we have in this state it's
most impossible to steal votes, but when votes
stolen, the absentee ballot method is the way
done

.

Questions

Hr. Vick , this is not an unfriendly ques'— . think it needs to be brought to the atten
of the convention, and that is that your amendmi
and indeed, everything we're doing here in this
article has to be submitted to the United State
Department of Justice under Civil Rights Act o'

Hr. Avant That is correct.

Mr. Alexander Mr. Avant, would not Ihi
cure some evils in elections where I know m a par-
ish or municipality or where there were about twelve
hundred registered voters and over five hundred voted
an Absentee would that not cure that...

Avant It would cure that kind of sttu«ti
erend. That's what we're talking about.

this state through the Clerk of Court's off'

Mr. Avant Mr. Ourso, I don't h.i

,

..."I'm not accusing anybody of a'

as Reverend Aleiander pointed Ob

'

registered vote of approa ix-i i <
'

>

dred registered voters ano
election for an office. <>

hundred absentee ballots j-

to one for one candidate .>

where. I think this amendmi-nt > i i i . u'

_Our UtII let me ask you anothi

' vo No. If you believe that, you bollrM Claus, tht latter Bunny and Cn«Hn P»r
irad a black ausllm parade.

(H;r..i|
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[Amendment rejected: 23-78. Motion to

reconsider tabled.}

Amendment

Mr. Poynter Mr. Sandoz, did you still want your
amendments, sir?

Amendment No. 1. On page 1, delete lines 21

through 26, both inclusive, in their entirety.
We're going to have to add soriie language. On page
1, delete lines 21 through 26 both inclusive, in

their entirety, including all floor amendments
thereto.

Mr. Sandoz's intent is not to knock out the lan-
guage added between lines 26 and 27. All right.
Never mind, he's going to knock it out so, it's
going to read as follows: on page 1, delete lines
21 through 26 both inclusive, in their entirety and
between lines 26 and 27 delete the language added
by the Duval amendment. So, it would have the
effect of deleting the entire section including
deleting the language added by the Duval amendment.
I'll make that correction on the official copies,
Mr. Sandoz.

Explanation

.Mr. Sandoz Mr. Acting Chairman and fellow dele-
gates, at the outset, I would like to say that as

far as the Duval amendment, I have no objection to
that, however, I think it's out of place at this
point. My amendment is very simple; it deletes
this section. I have no aversion to any of the
provisions of the section, that is, the right to

secret ballot, the prohibition of proxy voting,
and the fact that the returns of ballots shall be
preserved. However, I want to call to your atten-
tion the fact that we have now approved the Landry
amendment still leaves the matter up to the legis-
lature. My philosophy in offering this amendment
is simply this; that with the adoption of the
Gravel amendment this morning, where we have au-
thorized the legislature to enact an election code,
we have provided in that the legislature shall pro-
vide for the permanent registration of voters. We
have specified that they shall make provisions for
the conduct of all elections, and we are also pro-
vided that the right to vote in these elections is

guaranteed to all citizens of the state. My point
is that this section, as well as a number of the
other sections in this proposal, are unnecessary.
I am of the opinion that the 1 egi si ature . . . that we
should have confidence in the legislature that in

adopting the election code that's provided for by
Mr. Gravel's amendment, that they will include in

that the same provisions, or essentially the same
provisions that are incorporated in this section.
Now, I know that Mr. Roy and the members of the
committee will oppose this amendment which deletes
this section. My point is this, it's just a dif-
ferent philosophy that we have. I believe that
the best way to leave this is in the hands of the
legislature. I think that in the event that some
change needs to be made, that the legislature would
be better able to change it rather than to freeze
it in at this particular point, and without labor-
ing the point, that's my philosophy on this. We
just don't need it in view of the Gravel amendment.

Mr. Roy Ladies and gentlemen of the convention,
the committee, of course, is against this amendment,
and of course, it brings everything right to the
front now. You're either going to cons t i tu tional i ze
the basic prohibitions that we have tried to set
forth or you're not. You're going to leave it up
to the legislature...! need not remind you that,
you know, sometimes the legislature goes off on a

tangent. It did so several years ago when after a

new election law came into being, thousands of
people were purged in the name of not meeting the
requirements. Now, the other thing is that, I

think Mr. Sandoz misinformed you when he said that
the. ..with the Landry amendment ... 1 eaves everything
up to the legislature anyway. That's not correct.

The Landry amendment followed the preservation of
the ballots with respect to contests for elections,
and doesn't have anything to do with voting by
secret ballot, and what have you, which you've al-
ready voted for. Remember that the Landry amend-
ment came in section. ..in the second sentence of
Section No. 3, and we felt that that was correct
and it should be that way because people of the
legislature should provide some method even though
we thought it was covered by the amendment by
the section---we still went along with it because
we felt that it specifically clarified that, so
don't be misled into thinking that we've given
everything over to the legislature. We have not
allowed the legislature to deny secret voting nor
to allow proxy votin(|, as was suggested. I'll
yield to any questions.

Further Discussion

Mr. Warren Mr. Acting Chairman and delegates, I'm
back againl The very thing that I was so interested
in and was so glad that we were going to get in this
constitution was to see that our school board meet-
ings would be open, and we would know how our rep-
resentatives voted. I'm going over this thing again.
It could have been left to each delegate in this
convention to send a copy to the school board if

they had wanted to, but the information was here
for them to get and they had a right and an oppor-
tunity to tell us what they would like for us to

do. If this is taken away from us now, we won't
even have a chance to ask them, or try to insist
that they give us this right of representing us

fairly, so I'm going to ask you to vote against
this amendment, and let us keep Mr. Duval's amend-
ment in here. Thank you very much.

Mr. Jenk

Further Discussion

Mr. Chairman, this proposal has been
submitted to public hearings on repeated occa
The office of the secretary of state has rebutted
the director of the board of registration of the
state. The League of Women Voters and other organ-
izations have gone over this proposal; they think
it provides the basic protection that we need in

our electoral process. You know, we can draft a

beautiful constitution. We can grant in the Bill
of Rights, the appropriate rights that people ought
to have. We can set up a sound structure of gov-
ernment, but if we don't have an election process
that is fair, and that works, and that is inviolate,
we can say good-bye to all those other things, be-
cause we'll have men in office that will ignore
them and that will flout them. We have taken the
election law that was in our State Constitution
and boiled it down to a bare minimum. This is

about as bare and basic as you can get, but under
no circumstances would we ever want the legislature
doing away with the secret ballot, or allowing
proxy voting, or saying that ballots cannot be
publicly counted. All those are in the present
law now; there's no change. We've allowed more
discretion for the legislature in absentee voting;
we've allowed the legislature to provide in more
detail about preservation of ballots. We just can't
eliminate things like this from this constitution,
and have a constitution. The purpose of a consti-
tution is to provide certain permanent protections
that cannot be done away with by the legislature,
or by the executive, or by the judiciary, and that's
all we've done here. Certain fundamentals, certain
basics. ..we just can't do without these basics, so
I urge the rejection of this amendment.

Chairman Henry in the Chair

[Previous Question ordered. Kecord vote

Motion to reconsider tabled.]

Amendment

M r. Poynter Delegate Gravel has an amendment, and
it's just now being distributed.

[1655]



62nd Days Proceedings—October 6, 1973

Amendment No. 1. On page 1, line 2S, immed
after the word "publicly" and before the word
insert a period "." and delete the remainder o

line, and delete line 26 in its entirety.
Now, I've inserted the language for clarity

the desk copies... and delete the remainder of
meaning line 25, including all Convention Floo
Amendments thereto, which is for clarity, and
lete line 26 in its entirety.

Explanation

iately
"and"
f the

As a consequence of adopting Hr. Landry's proposed
amendment that was handled by Hr. Lanier, saying
that the ballots would be preserved inviolate, and
I think "as provided by law" or something to that
effect, you've made this completely unnecessary
in the constitution. So this then, can and should
be considered ... thi s language can and should be
considered by the election code. That's, in ef-
fect, what you've already said by adopting the
amendment that Hr. Lanier presented on behalf of
Hr. Landry. This language is unnecessary in view
of that amendment, and I urge the adoption of this
amendment which simply takes out of this provision,
that particular language that now has already been
relegated to the statutory area. I move the adop-
tion of the amendment. Mr. Chairman.

Further Discussion

Mr. Jenkins Hr. Chairman, I certainly wish we
had been as brief in some of the previous articles
as some people would like to have us be here. We
have a provision that says something when we say
"the ballots shall be preserved inviolate as pro-
vided by law until any election contests have been
settled." That says something! That savs the
legislature cannot pass a law which requires or
permits the destruction of the ballots right after
the election. If the legislature, when it makes
such provisions, does that, the courts will rule
it unconstitutional. But, this one clause as
written now, and as amended by Mr. Landry, is the
only protection we have against such a law. If
you have no way of verifying election results other
than the tally originally developed, you don't have
any real way to check the validity of those results.
Absentee ballots should be preserved inviolate.
The machines, insofar as possible, should be pre-

/ed ite.
. _ have it written

saying now that "all ballots shall be preserved
inviolate as provided by law until any election
contests have been resolved," prevents the legis-
lature from doing something which will allow the
destruction of those ballots. Certainly, they can
have specific rules regarding it, but they can't
allow their destruction. Now, that's important;
that's important to the sanctity of our election
process, and certainly Mr. Gravel's amendment is
not well taken at this point, so 1 urge the re-
jection of it.

Quest ions

Mr. Roy Mr. Jenkins, do you realize that If Mr.
Gravel 's amendment passes, that we're back to the
old situation where you have a right without a
remedy? If the legislature says that all election
contests must be disposed of in five days, then It
won't make any difference anyway If there Is a

valid contest. They'll destroy the ballots after
five days, and even If the election was stolen from
you and everybody knew it, there would be nothing
you could do because we hadn't cons t

i

tut ional i jed
that those ballots will be preserved until the
election contest Is over. Do you realize that?

Hr. JdnUnt I think you're right. Mr. Roy.

Mh of present
Mow a state

tlnue where there has been a substantial vlo-
of citizens rights, and elections will be

held up, and we're just aaking. . .throwing the b*l
back to the federal boys Instead of us keeping It

In our own courts?

Hr. Jenkins Ves, sir.

Mr. OeBlieux Hr. Jenkins, under the provision i

presently written with Hr. Landry's aaendaent,
wouldn't the legislature have the right to set
those rules anyway?

Jenkins res, sir. Senator, they can set the
rule, but they can't do anything that would allow
the destruction--the immediate des t rue t ion-.of
ballots before election contests have been settled.
They can only regulate that. They can have rules
regarding it, but they've got to have a systea
that does preserve the ballots inviolate. That's
the mandate here, and if the legislature didn't
do that, the court's could enforce It anyway.

Hr. OeBlieux Well, what I'm thinking about is

that preserving this is. Isn't It possible that
the. ..if there is an election contest in the first
primary, you might tie them up and not be able to
use the machines over a certain period of tine. If

the legislature is going to provide the rules, they
can do it and set the rules which would be reason-
able anyway, couldn't they do that?

Mr. Jenkins No, Senator, as you know, right now,
we have summary proceedings that require election
questions to be resolved in forty-eight hours In

cases. We're going to continue to have that,
by saying "as provided by law," we give the
slature leeway to provide for things like that.
without this section the legislature could
along and pass a law saying the ballots would

mmediately destroyed without this, but we'd
ibit that with this language.

many
and
legi
But,
come
be i

proh

OeBI ieux I think that if the legislature is
provide it, don't you think the legisla-

golng to provide the rules? Well, then,
provision

going
ture
it is necessary to have this partlcula
in it?

Mr. Jenkins No, because the legislature, for
example, might be completely silent. In such case,
this provision would give us some protection be-
cause we know that they would have to be preserved
invi( ite in sc

Mr. O'Nei 1

1

Hr. Jenkins, do you reaenber Senator
OeBlleux's contest for the delegate seat that he
is now in. and do you remember that It was a very
close vote, and that the machines in the ultlaate
end, were what resolved his contest for this seat
that he is now in?

Hr. Jenkins That's correct. Hr. O'Melll. I think
Senator DeBlleux should be In favor of such a pro-
vision as we have now. Let me say In addition, I

don't know how many delegates here have read our
present election law in our constitution, but I

hope over this weekend, those who haven't will lake
the opportunity to. We have in this election sec-
tion, taken out some protection that the people have
In their election process, and I oppose aany of
those efforts. I think what we have now goes down
to the bare bones, and when I see more efforts to
take out even more protections, I really get

worried. If anything, people should be proposing
that we Include some more protections In this ar-
ticle, not out what few we have. We need everyone
we can get to have sacred elections, and elections
that are going to be preserved inviolate.

Ouattlon ordered,]

Closing

""- A""-'*'.' Hr. Chalraan, ladles and gentlenen of
tlie convention, let aie Just pose a possible situa-
tion for you and let's see whether or not this
language by Itself, as It dangles here In the con-

|li;;.(i|
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Reading of the Section
stitution, could possibly help solve problems rather
than, on the contrary, create them. Let's just „ „ . ..c » , d .-a ,„ „* ri„.t«,c
suppose that in a first primary election there was ^r .

Poynter "Section 4. Res dence of Electors

a contest between the candidates for governor, and Section 4. No elector shall lose a bona fide

as a consequence of the contest, one of the candi- residence by temporary absence due to any employ-
ment, including military service, or while study-
ing or visiting away from his voting district."

dates demanded a statewide recount. That means
something, I suppose, to the commi ttee-- i t mean
very little to me--and to them they want, and un-

der this language they would almost requ i re--they "^"P

would require--that all those voting
remain in tact and i nv iol ate--wha teve
ular word means in relation to voting
until any election contests have been settled.

Mr. Roy Ladies and gentlemen of the convention,
before you get all upset about the use of the word
"residence" let me tell you why we had to use it.

orthrstate'anrfeder^i'couru', We had a lot of input from Mr. Bellar who 1s with
tary of state's of f i ce . . . 1 i ke I said, Mr.

Landry sat in a lot of our meetings...
other people, there was the League of

even, had been concluded. Now, what
happen to your second primary, if the
Or what's going to happen to your general election "ere were omer peup i e

,
L.,e, t -.^ •.""^ lc

if there's no second primary? Ladies and gentle- """^^n Voters as well as Mr Russell Gaspa,. „„. ,.

men of this convention, this language now, "as a with the Board of Registration, and was once a reg-

consequence of the Landry amendment, is meaning- i^trar. The present federal law and federal juris-

less because it simply says that "as provided by prudence is that any person who arrives in a par-

law, ballots shall be preserved inviolate until ticular place can step off of the bus-now let me

any election contest has been settled." So that say you may not agree with it, and that s why I

leaves it up to the legislature to implement this; want to explain it, because we can t control that

it's not self-executing or sel f -operati ve . All particular matter--but anyone of us here who s

I'm saying in this regard is that we do not need ^ Baton Rouge may go down to the registrar s of-

this language. It is cluttering up this section, ^i" and register to vote in Baton Rouge becau-
, ^ ^ ,, ^ . ^ ^-^ ^

, ^.. . all thai- Tc r'ant, 1 rati nnui iinHor fdHprfll liinQT
and clutters up the article. There's nothing her
about when an election contest has to be had.

that is required now, under federal jur

federal legislation, is reside

long ifs going to take to conclude it. As a mat- quirement with respect to voting. Now, you cannot

ter of fac?, there are two words in this particu- vote, though, un ess you've been there thirty days

lar part of this sentence that really should cause ^"d the federal law has allowed for some type of

1, constitutionally, some ser lereby you

of those words is "inviolate" and the other one is Process of registering at least thirty days ahead

"settled." I don't think this means much. Now, of time before you can vote. But, that has nothing

I don't think there's any doubt but that if we to do with the fact that you may still have a dom-

adopt, and we're certainly going to do it if this jcile, which is a legal word which means that you

constitution authorizes it, and the constitution ive in Al exandri a 1 i ke I do , and have the inten-

passes, an election code, but that we're going to tion of making that your home. Now, what would be

adequately provide for the preservation of ballots the practical effect of the matter is that I have

and voting machines in order to properly determine the absolute right to go down here and register in

election contests. I urge, ladies and gentlemen. Baton Rouge--East Baton Rouge Pan sh--because I m

that you support this amendment, and that we delete a resident here, I've got an apartment here, and

this provision because it's totally unnecessary, I " here more time than I am in Alexandria, as a

and in addition to that, it really creates problems matter of fact right now. If I choose to and if

that perhaps it is intended to solve, and just I'-" Here for thirty days, I may then vote here in

doesn't solve it. That's all I have to say on it. East Baton Rouge Parish. There's nothing we can
do about that. Now, the fact of the matter is that.

Question though, I lose my right to vote then in Rapides
Parish, unless after I vote here, I go back to

Mr. Jenkins Mr. Gravel, isn't it true, that Rapides and reregister over there. So you see, you

right now, that if a person appeals an election can be registered in two places, as a matter of

outcome, which he can do onlv within a very limited fact, but you may vote in only one which is the

period of two or three days after the election, that last place where you registered to vote. Now, we

in fact, a recount will be ordered right now under simply provide here that, and this is taken to a

present law, and all the machines may have to be great extent from the present constitution that

looked at again, and so forth, and that this provi- the fact that you are temporari y out of the state

sion simply maintains that present situation? Isn't or out of your area, due to employment, including

it also true that military service, and that would amount to employ-
ment with the United States government. You may

Mr. Gravel Just a second, I want to answer you be an offshore worker working in the North Sea at

one at a time. That particular provision has ef- this particular time, or while studying or visiting

ficacy in meaning in very, very few cases for the to where you don't lose that residency so that the

simple reason that a great majority of the cases legislature may not pass a law in the future that

are not settled or determined in any way whatso- says if you're not at home all the time, or if

ever, but are dismissed by the courts as being you're not a domi c i 1 lary of a certain place you may

moot because the time has expired, or the time with- not. ..you lose your residency. Now, as much as

in which the secretary of state has to print the y°<J ""av di sagree^wi th^the idea that the feder-

lots and distribute the ballots, has arisen " '/ernment has stepped in here, there's not

Those are the kind of problems, Mr. Jenkins, that you can do about it, and as Mr. Vick Pointed out,

have got to be considered in their totality in the all this will have to go to the United States fo-

lection code. You very seldom settle or concl ent . That s simply

wen, settle or conciude--an"'el'ec-" what we provide for, and if you have any questions,

nder present law. That's one of the !
l^.^e happyto answer them. It s Article VIII

Section 11, of the present constituti

Questi

big problems that we ha
are not finally determining. All I'm saying is
that in an election code, this entire process has
to be treated fully and comprehensibly, and not „ ,^ ^, ^

touched on lightly, and I think, very inadequately "i-- Lamer Mr. Roy, wou d you agree that
is controlled by a federal law and there is

we can do about it, we really don't need th

abJed.]

that same argument can
)t of things that we've

I feel I 'm of the

[1657]
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opinion that we should put caps on Louisianians
and Louisianlans wear them. We don't have to go

to federal court to deal with it, and there is

no need for the legislature to start trying to

pass stuff that is unconstitutional, and it's
presently Art icl e ... Sect ion 11 of the present con-
stitution except we have just cut it down some.
Federal law doesn't prevent the loss by temporary
absence, incidentally, of the right to vote or the
residency requirement.

Amendment

Hr. Poynter Amendment No. 1 '.by Mr. Sandoi]. On
page 1, defete lines 27 through 31, both inclusive,
in their entirety.

Explanation

Hr. Sandoz Hr. Chairman, fellow delegates, again
my amendment simply deletes the section. I think
with the Gravel amendment, that this section is

unnecessary. I've read this section; it lists cer-
tain things that would happen and why you would
not lose the right to vote. For example, suppose
a man is ill and out of the state, would he lose
the right to vote? Illness is not mentioned,
it's studying or visiting, but there may be an in-
voluntary absence. I just submit that the pro-
visions of this section can be covered by the elec-
tion code, which is authorized under the Gravel
amendment, and it's not necessary to include this
in this constitution.

Questions

Hr. Roy Hr. Sandoz. I really can't understand
that last statement. You mean to tell me that if

you're ill out of the state, you're not visiting?

Hr. Sandoz Hr. Roy. you specify "visiting." I

would assume that may be something voluntarily...
visiting someone. But i

1

lness--you ' re specifying
studying--now. wouldn't illness be a more important
reason to be out of the state than studying? I

just show that as an illustration or possibility.
There may be some other reasons why a person would
be out of the state that are not specified here,
and I submit that it would give you more flexibil-
ity to let the legislature specify those items.
and if something would come up later that neither
one of us thought about, that the legislature
would have a right to amend its statute, and give
that as a reason why you would not lose your rights.

Hr . Roy You mean to tell me, if you went out of
the state on business and became ill while you're
elsewhere, that this section doesn't obtain?

Hr. Sandoz No, I'm saying, Hr. Roy, that you may
become ill while you're in the state, and you're
moved involuntarily out of the state, and that ex-
ception is not specifically mentioned.

Mr. Lanier Hr. Sandoz, do you view this section
as I do as a vain and useless thing to try and
control something that is controlled by thp fpdprdi
government?

Mr. Sandoz

Hr. Lanier

Ith that.

And the regulations may char
more in the future.

Hr. Fontenot Hr. Sandoz, as this section is
worded. I have trouble with It myself. I agree
with you. Don't you think maybe the way It's
worded "no elector shall lose a bona fide residence
by a temporary absence." doesn't that. ..It's kind
of amblguou*.. to me. It should say "no elector
shall lose the right to vote by a temporary ab-
sence." Don't you agree that It's ambiguous, and
that perhaps maybe the right solution would be...

Hr. Sandoz Thai's right, Hr. Fontenot. I jutt
think U'» vague, but principally, I btlUvt It

|ir.r,K|

Hr. Fontenot I mean, you can', :
;

'. e j-^' resi

dence just because of a temporary absence. if

they want to say you lose your right to vote, t

ought to say "lose your right to vote." Is tha

correct?

Hr. Sandoz igree with you -. Fo

Mr. Bergeron Hr. Sandoz. I think what /Ou re try-

ing to say is that this section specifically enu-
merates certain things, and there nay be things
which are left out which nay later on be ruled as

neither a valid reason, so I tend to agree with

you on this.

Mr. Sandoz Thank you.

Further Discussion

Hr. De Blieux Hr. Chairman, and ladies and gentle-
men. I rise to support this amendment. There <s

nothing that we have left In this particular pro-
posal, even including the previous section which
was adopted, and I'd like to explain my reason for
voting against it. That cannot be taken care of
in the election code. In my opinion, every partic-
ular provision of this sect ion ... thi s proposal that
we adopt hereafter, is going to have to be sub-
mitted to the department of justice for their ap-
proval before this constitution can be adopted. I

don't think we should have to do that. I don't
think it's necessary, and I ask you to leave all of
this stuff which is purely and simply legislative
matters, and which can be taken care of at that
time, out of the constitution. I just want to

bring that to your attention, and let you know
what you're doing right now. You're putting a lot
of stuff in this constitution which Is going to
require the approval of the federal govern«ent be-
fore we can adopt it "

out.
I just ask you to leave it

Questions

Hr. O'Neill Please. Hr. Chairman! Senator Oe Bl

what you're saying is. then, that we should let
the justice department write It for us Instead of
even attempting to write it here. Is that about
«hat you're saying?

If you knoM hon
override the Federal Constitution, I'd dpprecli
It if you would let ne know how we can do It.

The justice departaent of tho r»d*r«)
like any other departnent n< -o" .ith»r

changes and flexes «n opi'

De Blieu Absolutely.

Hr. Willis So that If we crystaDIze this con-
cept in the constitution, and It flexes In Mash-
Ington, we'll have something unconstitutional to-
morrow which Is constitutional today, or «Ue
versa. Isn't that correct?

Oc Blieu That could well be.

H r . Willis Then If we have to have thea approva
(his constitution, we are fooling with frlvoltty,
aren't weT

Mr. De Bl laux | think we are. That'* nhy I

think wp nuijht to leave It to the legislature lo

• thar Ottcus'

•"..... Ki . Chalraan, thnr .... « ..u".i.»r «

lit why wv need to preserve Ihii kwtiun In

rtlcle. First, I want to point out to you
virtually every state has In Iheir elecllon
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law. In their constitution, a similar provision. let the population there come to run the legisla-

If I could have your attention for just a moment, ture. We are not going to pass an election code

I think I might clear up some of these questions wl'i<:'i does away with the secret ballot, or with

that have been raised. Virtually every state has commissioners, etc. Well, I have to agree with

a similar provision. Now, let me give you some that. That makes sense.

examples. The state of Colorado has Section 4 of Secondly, the justice department will have to

their constitution's Article VII on Sufferage and review under the Civil Rights Act, the Voting

Elections says "for the purpose of voting an eli- Rights Act, anything the state legislature does,

gibility to office, no person shall be deemed to It's hard for me to see how, then, the state legis-

have gained a residence by reason of his presence, lature could run rampant, doing away with impor-

or to have lost it by reason of his absence," and tant voting rights or election rights,

so forth, and spells out the particulars. Look Finally, if we make a mistake in our delibera-

at the state of Nevada ... "for the purpose of vot- tions here and adopt even two or three sections

ing, no person shall be deemed to have gained or 11 a lengthy elections article that do not pass

lost a residence," and so forth. State of Cali- muster by the justice department, we're in a heck

"for the purpose of voting
ost a residence," stitutional convention has adjour

it after the

forth. State of Louisiana. ..the same thing
^'s no way t

see it. So we'd then have to go to

the voters in Louisiana and ask them to approv

unconstitutional by the justice department because sections of an election article that the justice

it doesn't deny anyone the right to vote. What it department has already ruled are unconstitutional

does is, it grants certain people the right to ^" liQfit of the U.S. Constitution, which is sort

vote; it protects the right to vote in certain in- of an absurd circumstance to me.

stances. It specifically protects the right to So I, generally, in sympathy with the view,

vote when you're temporarily absent for certain that with a few possible exceptions--and I am go-

reasons. Now, the legislature can come along and ing to look at each section as it comes up--but

say "well, there are other reasons, there are other certainly with regard to this section and resident

wai-s that we want to protect people's right to requirements. This is a field that the Federal

vote." If they're temporarily absent because of Government has preempted, and we do not need that

the legislature could pro- nstitution. It shou

The legislatJre can
'

extend' the"f ran-' properly by the legislature in an election code

ther people, but the legislature here ^ ^^
could not take away the franchise. Now, here
why it's so important. It's important becaus
political vendettas, primarily, and that the
mary reason why its been included in all of t

Jackson Mr. Burson, in Mr. Je

marks, he mentioned the names of several states

state constitutions. It's an attempt to that have very s imi 1 ar prov i s i ons . Would you care

that might that in light of your remarks about

someone who is away at school, away in the armed the justice department? Because if his remarks are

forces, away on business, and then some legislature, true, and I take it to be true, then it would mean

knowing that in. ..having that in his mind, the fact that the precedent has already been set and that

that that's his primary opponent, manages to pass the justice department has not found any particular

a bill through the legislature which says that some- ruling. ..or any unf avorabl e .
. . gi ven any unfavorable

one must have continuously resided in the district ruling as it relates to the states that he named,

for a certain period of time. We have many in- So, I don ' t . . . how
. . . woul d you care to comment on

stances of people being electe.d to office who were that?
in the military, elected to office in this state...
not even in the country, instances where they were Mr. Burson jonnny
in school and not residing in their district. If the resear-'- -- "

'

we don't have such a provision in this constitution, about the Louisiana State Legislature. I cannot

the legislature could, because of some legislator's believe that the Louisiana State Legislature would

vendetta an attempt to exclude someone from running make an election code residence requirement more

for office, come along and pass a bill which would restrictive, for instance, than the section that's

person from running from office; been proposed to us today. I don't know why they'd

)'t know. I haven't done
that, but I cannot. ..I'm talking

the attempt here is not to exclude anyone from want to. As far as other states,
ining for office or voting. It is to specifically Jl^^re are two explanations that sugge

peopTe are protected in their right ''
'' low how up-to-datf

to vote even though they may be temporarily absent. search is, becuase we have to remember that the

It's not an attempt to conform to federal law par- Voting Rights Act is a rather recent piece of legis-

ticularly. It's obviously within the purview of lation, comparatively speaking. It's been in ef-

federal law. What we're doing is protecting against feet now, I believe, since 1965, so it's very pos-

certain actions by the legislature which might be sible you could have had something within the last

detrimental to the right to vote and hold office decade that would not have had to pass muster yet
of some of our citizens, so that's why we need it under the Voting Rights Act because nobody had com-

in here. It is important. Other states have rec- plained about it.

ognized that importance, and we need to defeat th
amendment.

-ther Discussion

I

Mr. Kean Mr. Burson, in all of the references
that Mr. Jenkins made to other constitutions, and
in the reference he made to Article VIII, Section
11 of the Louisiana Constitution, it said that
these temporary absences not only didn't lose the

t they wou

"

brief reasons. a residence by reason of them. That language
First of ail, we already have set out that the

legislature has to write a comprehensive election
code, that that code has to guarantee important
rights such as permanent registration. We've gua-
ranteed the right to secret ballot, etc. There is
very little else, in my view, in this article that
could not more properly be addressed by the legis-
lature than it can by a constitutional convention.
Stop and consider well, if you will, that fears
about the legislature running away with some impor-
tant voting right, are groundless for two reasons. remove themselves and go to California no

First of all. Senator Rayburn said this morning, whether they were coming back or not, and

"They must think we are going to open Jackson and plating simultaneously the fact that domi

not
not :
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residence plus 1ntent--Not(, assume, for the pur-

pose of this example and question, that my city of

ten thousand people. . .some one thousand people
would go to California with no intent of staying,
but no intent of coming bacit.

Now, then, use this independent clause, the last

one in this section-"vi s i t i ng away from his voting
district," so that a thousand people in California,
with no intent to come back or stay, maintain their
permanent residency here. They've got to be given
absentee voting rights and they can control an elec-
tion in my city.

Mr. Burson Mr. Willis, in my old hometown--which
has a population, I think, now, of about seventeen
hundred and fifty people according to the
sus--there are still fourteen hundred pep
tered to vote. I think that's because a

them have been living in Lake Charles for
twenty years. I think that if there's an
that will impinge upon fair elections in

munity, it's that kind of thing, for what
worth.

^Previous Question ordered. Record
vote ordered. Amendment adopted:
63-31. Motion to reconsider tabled.]

Reading of the Section

Mr. Poynter "Section 5. Political Activities
Section 5. No law shall deny the right of each

person to organize, join, support, or oppose any
political party or organization or to support or
oppose any candidate or proposition, except as
otherwise provided in this constitution."

Jen

Expl

-. Chairmar

ition

outlines a most
important political right that our citizens have,
that has to be considered and dealt with when we
talk about election law. Naturally, there is a

provision in here that says "except as otherwise
provided in this constitution". That is specifi-
cally meant to refer to Civil Service or other pro-
visions that we might place in the constitution
limiting the right of individual citizens to en-
gage in certain political activities.

It is meant specifically, though, to do a number
of things. For one thing, it is meant to insure
the right of our citizens to join organizations in

order to express their own political views, by de-
nying the existence of any law which would prohibit
them from joining such an organization. It is

meant to allow people to affiliate themselves with
any political party they may desire, or at least
to forbid any law which would prohibit them from
doing so.

We have a situation that arose as a result of
the presidential election last year where a large
number of people in this state really lost their
party affiliation: those are the members of the
American Party. Because their candidate did not
receive five percent of the vote in the election,
they no longer arc officially designated as members
of the American Party. They have only the right
to designate themselves as members of No Party, or
Independent. People who wish to affiliate them-
selves with other minor parties are also denied
that right. I have personal knowledge of this
because some of my constituents have attempted to
affiliate themselves with other parties and have
been denied that opportunity. It Is specifically
meant to protect the rights of certain endangered
groups, for example, teachers. Without such a

provision, the legislature could come along, pass
a law sayino that teachers could not engage In po-
litical activities, could not run for office, could
not support or oppose a candidate for office, could
not express their political opinions. The legis-
lature could come along and pats a law saying that
unclassified employ«rs could not do that. Ue need
a basic protection In our constitution for the
right of people to engage In these activities,
freedom of speech alone does not do it. Freedom

of assembly alone does not do it. Freedon of as-

sociation, had we adopted such a provision, alght
have done It. But we did not. Ue need this basic
protection except as this constitution denies spe-
cifically that right to any group in our society.

Political activity is too isiportant, too pre-
cious, to the preservation of the Interest of the

individual citizens and the groups that represent
them for there to be any chance that It would be
denied. So, I urge the adoption of this section.

Questions

Mr. Burson Mr. Jenkins, would you agree with ae
that the Communist Party has, as the mtior plank
in its platform, the overthrow of the governaent
of these United States by violence or any othef

means?

Wei that faalliar with
I think you are prob-

guar
Burson Well, then, would this section which

;ees to every citizen in the State of Lou-
the right to support that political party,

include then, the active participation In and fur-
therance of that objective of the American Coaaun-
ist Party?

Mr. Jenkins No, I don't think it would, Mr. Bur-
son. Not to the extent that their rights to advo-
cate a particular position and join a particular
party are not already protected. They can... well,
let me answer the question, Mr. Burson ... they can,
of course, join that party, join that organization
now. They have every right to. This simply In-

sures the right of every person--we ' re not partic-
ularly trying to help the communists here, let ae
assure you--but those people. Just like every un-
popular group have the right to Join, to support
or to oppose any organization that they choose.

m not talking about Join--aUhou9h
ly state that I'm one of those that
: the rights of any party or other group
:ated to the violent overthrow of our

- be circumscribed. But.
say "support and organ-
and you say 'any.* and

Mr. BurmT
believes that
that is dedic
government should
I'm talking about when yo
ize that political party".
you don't qualify the "any". Are you not, sir,
when you say "support", thereby legitialzing In the
State of Louisiana, support of such objectives and
aims of that party?

Mr. Jenkins No, let me state unequlvocably . that
the worcis here "to support any party" does not give
any person carte blanche to go around doing... try-
ing to overthrow the government of the United States
or the State of Louisiana. It is. ..we are discuss-
ing here traditional political activity, not force
of arms or anything like that. This doesn't In any
way affect, or won't affect, the validity of any
of our criminal laws which protect life or property.

Mr. Burson Do you know I don't think that your
section says that nearly explicitly enough.

Mr. Jenkins Well, If you have an aaendatnt. Hr.
Burson. that would attenpt to laprove It. certainly
we would be glad to discuss It. But I think ot
have to Interpret words in their noraal aeanlng.
When we say support a political party. I certainly
don't think that can be construed as doin:^ ,irti

which would tend to overthrow the govrrr-
this country.

Mr. _A1exa.ndjr Mr. Janklr
sTgheTT to aaXe It

clallv r«

St Ipuiata

thi

easier '

rganUe a pol 1 tical i

relative to that
the parti

centage of the vole In the i^^^

to perpetuate ItselfT

Mr . Jenkins It Is not datlgnr<i
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that. ..that thing, sir. But I think one of the helpful to the political process,

things it would accomplish, it certainly would So, I suggest to you that in this particular

allow people to join parties of their choice. By area there are so many exceptions, and proper ex-

"join", that simply means to go to the registrar's ceptions, to the general rule which we have...

office and say, "Put me down as such and such a which we enunciate in the sect ion- -excepti ons

party," whereas that right has been denied people which cannot be conveniently and effectively pro-

as present; they are denied the right, in this vided for in this cons ti tut ion--that the only way

specific case, to affiliate themselves with the to properly handle the exceptions is to leave it

American Party; that's the most current example. up to the legislature. And when you agree, based
on, I believe, this argument that such exceptions

Mr. Alexander Of course, I'm concerned about the should be left up to the legislature, it follows

stipulation that a party must receive, I think, very logically from that point, that the whole
ten percent or twenty percent of the vote... or area should be left up to the legislature and I

five percent, or it will not exist any longer. believe that indeed it should be left up to the
legislature.

Mr. Jenkins This won't deal with that from the So, I urge you to support the Sandoz amendment,
standpoint of ballot position; but certainly it I urge you to delete from the committee proposal
would mean that regardless of what percentage a the language which forms Section 5.

party got, a person could affiliate himself with
that party. That's the point that I think the Questions
section would make.

Amendment understand your explanation correctly that a "per-
son" is broader than an "individual"...

Mr. Poynter Amendment No. 1 [b^ mi. Sandoz']. On

page 1, delete line 32 in its entirety, and on page Mr. Derbes That's correct.
2, delete lines 1 through 5, both inclusive in

their entirety. Mr. Kean Under this section, corporations would
be constitutionally authorized to expend funds to

Explanation support political parties and candidates?

Mr. Derbes Ladies and gentlemen, I'd like to call Mr. Derbes I think your question is a very good

to your attention the fact that the amendment that's one, Mr. Kean. Essentially, we have present laws
currently before you is the Sandoz amendment and on the books in Louisiana which prohibit certain
doesn't have my name on it, but Mr. Sandoz has types of corporations from engaging in certain
asked me to handle it. I rise in support of it types of political activities, accumulating funds

and I'd like to add my name to it as a coauthor. therefore, and the like. I think "person", as the

The effect of the amendment is to delete what committee proposal is currently phrased, is broad
is Section 5 in the present committee proposal. enough that it would include corporations.
Let me say this to you, I believe like all well-
intentioned people, perhaps the way it should be, Mr . Willis Mr. Derbes, because your argument
that the committee's reach in this particular in- charms me, to make what first appeared to be a

stance has exceeded its grasp. The problem is kitten to be as big as Mike, the tiger, would it

basically one of draftsmanship, and the problem is please you, sir, to request the opening of

one of providing for exceptions to a basic rule. machine so that I could join in this amendment and

Now if you read the section, it seems to have a that would put an end to it all.

great ring of truth to it. Listen to it. It says,
"No law shall deny the right of each person to or- Mr. Derbes It would please me, Mr. Willis, if

ganize, join, support or oppose any political party you would do that.
or organization, or to support or oppose any candi-
date or proposition except as otherwise provided Mr. Willis I would give you the advantage since
in this constitution." Now that sounds real good. you have the mike.
But let me explain to you what I, as an attorney
and as a person who has considered this section, Mr. Derbes Well, if there are no speakers, I

believe to be some of the faults of the section. would simply move the previous question.
First of all, I think basically, one's right

to organize oneself and to express one's political Mr. Willis That is as effective,
beliefs through political activities is a right
protected by freedom of speech, both in the Ameri- Mr. Vick Are you going to introduce your amend-
can Con. ..the United States Constitution and in ment?
the constitution of this state present ly .. .wh i ch is

presently the law and which we have proposed. Mr. Derbes If the Sandoz amendment fails, then I

Secondly, I feel that the way the committee pro- would introduce my amendment which is on the desk
posal is presently worded, it has the effect of and bears my name. But I am rising in support of
denying to the legislature the right to regulate the Sandoz amendment, because I. ..for the reasons
campaign practices and contributions and activities already stated,
of legal entities, both individuals and corpora-
sions. We have several, what I regard, as worth- Mr. Vick Why did you offer this one then?
while laws on the books in this state which pro-
vide that campaign contributions by corporations Mr. Derbes I offered it merely in anticipation of

are prohibited and in some cases, campaign activ- a possibility that the Sandoz amendment might fail,
ities by corporations are prohibited. To my mind,
the word "person" means not only individuals, but Mr. Vick Well, wouldn't thi s . . .woul dn ' t you be
also corporations. That's the first problem. Sec- satisfied with this as an adequate substitute for
ondly, as I am sure you are all aware, there are a

great number of current critics--and I think very
worthy critics--of campaign practices and campaign Mr. Derbes I could live with it,
activities in tlis country ... ac ti v i ti es which hav
surfaced, I think, as a result of the Watergate
investigation. What we are doing, it seems to me
in this section, is we are prohibiting the legis-
lature from enacting reasonable laws regulating
campaign contributions and campaign activities of
both individuals and corporations. I think that
such laws and such regulations as may be enacted by Unless there
the legislature can be very salutary and very

satisfied wit
Section 6 as
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Further Discussion

Hr. J. Jackson Mr. Chalraidn, ladles and gentlemen
of the convention, I would asii that you seriously
consider the committee proposal as drafted. I sug-
gest that if you have some problems with the lan-
guage, that we ought to deal with it.

Briefly, before coming up to the platform here,
I talked to Hr. Burson about his concerns, but
you know that's like a double-edged sword. I want
to suggest to you that there are organizations that
exist within the state, that people in power--peo-
ple with limited understanding of those organiaz-
tions--attempt to stigmatize those organizations
as being antigovernment , as being dissident. I

would suggest to you that the history of civil
rights organizations, in this state, could very
well have been categoried. . .categorized in the
past as being antigovernment, or with the influ-
ence of government. I say that a person ought to
have the right to join whatever organization that
he wants to join. I think that once he breaks a

law of the State of Louisiana and the federal gov-
ernment, then that provides the kinds of checks
and balances that we need. I want to impress
upon you that if you've got some problems with the
manner in which Hr. Jenkins has worded it, then I

Suggest we don't delete it, but that we put the
language to make sure that it doesn't extend to
the kinds of extremes as related by Mr. Burson and
the kinds of extremes that I have known in the
past and have experienced in the past, as it is

related particularly to people who have been in-
volved with (1) challenging government policies--
not only civil rights groups, welfare rights or-
ganizations, or things like that; who do, in ef-
fect, for election reform and for getting candidates
who want to voice their view in various. ..in the
House of Representatives or the Senate, support
it. I suggest to you I don't know what kind of
effect the deletion of it would have on an organ-
ization like, for instance, labor, who do support
candidates, who are sometimes against maybe the
state's position on a particular law. I don't see
that it. ..I think that you write the kind of ar-
ticle or section as is being proposed by the com-
mittee recogni z ing--as someone said ear 1 ier-- that
you cannot provide by law for the perfection and
to cover every situation. But I think those con-
cerns as raised by Hr. Burson are duly protected
by (1), the Federal Constitution, state law as
such, and particularly by the Justice Department,
and by the people and the citizens of the state
themselves; but I don't think that you ought to
deny somebody a right. I've seen it in the past
being used very strongly because people tend to
stigmatize without understanding, this organiza-
tion as anti -government , this organization is for
overthrowing. 1 think this offers the kinds of
protections that every ci t

I

zen--whether 1 agree
with his belief or not--but if he wanted to Join
the Ku Klux Klan. that's his business. I don't
think that he ought not have the right. If I want
to join something, that's my business; so long
that I do not violate the constitution of this
state, the constitution of this country, I ought
to have the right to what I want to join.

I yield to any questions.

Questions

it in ny readings, in my experience, had, you knoir,

operated under the federal constitution and so they
attempted to work under their beliefs. I'a not sug-
gesting that even everything that they do, you knoM.
are really in the interest of the country because
I'm not prepared to say that. I've known of Civil
Rights organizations that have been on Un-A»erican
lists and have been classified as ant I -*«ericar

.

We know, as a Batter of fact, that has not beer
the truth. I have known of, for instance, repre-
sentatives of the Jewish conauni t ies and Jewish
organizations being labeled as Un-Aaerican. I jusl
think that we ought to, in our state, recognize
the fact that a person should have the right to

join and support any organization as long as that
organization (1), does not violate our state con-
stitution, our federal constitution and the laws
across the land. I don't think that, and I've seen
it work more detriment, than it's done positive.
Hrs. Zervigon.

Further Discussion

Mrs. Warren Mr. Chairman and deleaates,
laugh right now because when I finish I I'io'''. net

be able to get out of here.
In discussing this matter, who can vote, who can

post candidates, who can endorse the», who can ap-
propriate money, I think Hr. Derbes's statement was
well stated, but I think one thing he left out when
he mentioned Wa terga te. . . that was not a corporation
that brought it all about. If you really want to
change something, say that appointed people who are
appointed by elected officials cannot participate In

politics; make them an exception because that 1$ one
of the biggest corporations you've got qoina. Now
you might not know it, but as little as I as, t do.
They get out there, they thwart candidates, and they
do all of these things. So if you're coinq to give
one the phrase to have a coporation under the quis»
of an employee, let's let it all hang out and leT\
let everybody else have the same opportunity.

Thank you very much.

Question

Hr. J. Jackson Krs. Warren, we can even loolt at •

very recent situation where, --and I understand that
was the sentiment of a large majority of the state
in the recent presidential elect ion--where Democrats
themselves are registered as Democrats, but voted
Republican and supported Republican. Do that nec-
essarily mean that they should be out 1 awed--you know
from participation in the election process?

Mr s. Warren No, Mr. Jackson, I'm going to be truth-
ful with you. Anybody that wants to vote for a Re-
publican, can vote for it; if he wants to vote
American, he can vote for it; if he want to vote
Democrat, he can vote for it. That's his prIvlUo*.
But what we're talking about rioht <ii^« is .oicor*.
lions pushing candidates and all po-

litical procedures. So let's oei '-'

fact that we are going to elinin.i

tions. Let's break up these litt;.
that don't go under the na«e of cottii.,rj 1 1 uiii . 1 hope
somebody in here will help ne to write an aaendatnt
because I don't have th<» «blHt¥ to do it b» avsalf.

I move the prevto.i- ...... .......

rs. Zervigon Representative Ja
eprcsentat Ive Jenkins say that t

snguaqe to thi

Jackson, didn't
here is similar

the present Louisiana Const!-

Mrs. Warr«n Well,
withdraw nine.

furthsr 0<tru«4

<hole lot of oood

Ho, I don't think that it did.
ven the Joint Un-Amtr lean. . .Coini'

an Activltlet, at I can appreci.i

|HHi2)
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or the Black Panthers, or the Black Muslims, or the the police jury or the city council in that partic-
American Party, or the John Birch Society, or some- ular area.
body. We are afraid to let them discuss, afraid Next, it would be reviewed by the Louisiana Tax
to let them organize, maybe because we don't have Commission and the final appeal would be to the
the courage of our convictions, or we're too apa- courts. I just leave you with this thought in

thetic to get organized or something; I don't know mind that this would take us out of the problems
what. Now if there're technical objections to this which we have had in our committee. It also would
sect i on . . . 1 et ' s offer amendments to change it. If make a much better and a more salable type of con-
we want to change "right of each person" to "right stitution because if the parishes so wanted, they
of the individual citizen" so that it doesn't ex- could leave their classes of property the same as
tend this right particularly to corporations, I they have established at the present time. There-
don't have any objection to that. That's not the fore, there would be virtually no increase
point we are getting at anyway. We're trying to crease in particular classes of property and th

give constitutional protection to basic political taxes that they pay within that district,
freedoms; the rights to organize in groups for po- it would allow us for the opportunity for
litical purpose; to organize in parties for polit- into tt

ical purpose; to express your ideas and engage in I just give you these ideas so that you might
political activities; to support your candidates, ponder them and decide for yourself whether you
to support your propositions or to oppose them. want the state to control the local gc

If we don't, we have no protection in this con- thorities or you want them to determine their fu
stitution for a lot of groups, sue
for one, who can be denied their t

a mere statute without such protec
seen in the past how various group
because their ideas were unpopular, becai.
had only tiny minority support. Mrs. Zervigon,
this is not in the present constitution and I didn'
say it was. I think if more people would read the
present constitution and read the election article,
we'd probably have fewer problems in our discussior
of the election provision that we've proposed. If

some people would look into the election laws of
other states and see how they do it there, they'll
find that all the things proposed here aren't so
strange and unusual .

Did you know, for instance, in the state of
South Dakota they don't have registration of voters
at all? In most states, a majority of the states,
you don't have registration by parties. I think
over this weekend, one of the best things that we
could do would be to read our own constitutional
election law and get a couple of other constitu-
tions and see how they do it in other states. But
this section is one thing we need greatly, to pro-
tect the basic political freedoms of all the citi-
zens of this state. Offer some amendments if
you're not pleased with the p.articulars of it, but
let's have a provision of this nature in this con-
stitution.

:'s not the



63rd Days Proceedings—October 9, 1973

Tuesday, October 9, 1973

ROLL CALL

[«7 delegates present and * fuorua.]

PRAYER

Hr. Smith Let us pray. gracious, heavenly,
and merciful Father, the giver of every good and
perfect gift, we thank Thee for Thy love and Thy
mercy and Thy many blessings. Help us, Father,
today to do Thy will. Give us Thy divine guidance
and wisdom as we work on this constitution. Help
us to walk humbly to do justly in the love of mercy.
Hay the words of our mouths and the meditations of
our hearts be acceptable in Thy sight. Lord, our
strength and our Redeemer. Amen.

PLEDGE OF ALLEGIANCE

PETITIONS, MEMORIALS AND COMMUNICATIONS
il Journal 609]

[oath of Office administered Co R.U.
'Bazzy" Graham. I Journal 609.]

READING AND ADOPTION OF THE JOURNAL

UNFINISHED BUSINESS

PROPOSALS ON THIRD READING AND FINAL PASSAGE

Hr. Hard1n [Assistdnt Clerk] Unfinished Business.
We have Committee Proposal No. 33. Section 1 was
added by amendment, later deleted by amendment.
The original Section 1 was deleted; Section 2 was
added by amendment. Section 2 in the original
document was deleted by amendment. Section 3 has
been amended and passed. Sections 4 and 5 have
been deleted by amendment. Section 6...

Reading of the Section

Hr. Hardin "Section 6. Privilege from Arrest
Every qualified elector shall be privileged from

arrest in going to and returning from voting, and
while exercising the right to vote in all cases,
except felony or breach of the peace".

Explanation

Hr. Vick Mr. Chairman and fellow delegates, this
Is a repeat of the Constitution of 1921, Section 8

of Article VIII. That said, "Electors shall, in
all cases except treason, felony, or breach of the
peace, be privileged from arrest during their at-
tendance on elections and going to and returning
from the same." He have just changed the language
a little bit, as you can see. Mr. Chairman, I move
Its adoption and will yield to any questions.

[Previous Question ordered on the Sec-
tion. Quorum Call I 73 delegate* pres-
ent and a quorum. Section pamaedi
77-0. Motion CO reconsider tabled.]

Reading of the Section

Hr. Poynter "Section 7. Candidacy for Public
577Tie

Section 7. No qualified elector shall be denied
the right to seek public office In the election
district In which he Is registered, except as other-
wise provided In this constitution."

Explanation

M' - ^
I think this Is a. ..this section

"ilh the provision which sets forth
' ents for public office. What we
.1

'

' i Imply Is that I f you are a qua 1 I

-

(..-, .-,.•. vu.. mat you have the right to run for
otlictf In Die viectlon district In which you tre

couldn't have any other further qualifications other
than the ones that are In the constitution. Is that
correct?

Hr. A. Jackson That's correct.

Hrs. Zervigon Representative Jackson, what would
this do to the requlrenent that a judge retire fro«
the bench if he plans to run for any other office
except another judgeship? Isn't he disqualified
from doing that?

A. Jackson

Yes, it's already ir

It was in the Judicie

Hr. Lanier Delegate Jackson, this says that he

cannot be denied the right to run for public of^^.i-

in the district in which he is registered. Can •,

he be registered in a district and, yet, not be j

resident of the district?

Mr. A. Jackson Well, we are presupposing that,
we are not presupposing what was the fact that you
registered in the district meant that you had to
be a resident in the district or else you couldn't
have registered.

Hr. Lanier Weren't we told the other day that
under the federal law it's thirty days?

Hr. A. Jackson Oh. that. ..you are dealing with
the ability to register. That doesn't preclude the
fact that you could have for residency established
in another district. It's just talking about the
right to register.

Hr. Lanier
Yo

hat's what I'm concerned about here.
have. ..as I understand it, pitched the right to

un for office on whether or not he Is registered,
nd not whether or not he's domiciled or a resident
f the district. Is that correct?

Mr. A. Jaclcs on Well, I think that. I think that we
had a section in there dealing with residency re-
quirements that was deleted. But, I think that what
we are simply saying is that when you register in

a district, you are a resident, you are a resident
of that district. And It doesn't aean...

<r. Lanier Were in section. . .would you s

•here in Section 7 It says that you are .i

)r domiciled in the district?

Mr. A. Jackson
you're not a rei

Hr. Lanier Well, It's / understanding you cj

do th«t--reglster even though you »r« not a rei

dent. U that correct?

Mr. A. Jackton No. that's not correct.

J,±nUr Can you havt aort than one

A. Jackson Y«».

Mr, lanlt r Could you register In althef
where you hav* • rtildtnctT

I Yes. but you lose your
.(rict, once you rereglstei

li(;<;.j|
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Mr.
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couldn't seek public office. We ought to make a

provision under the Judiciary Article to provide
that judges could not seek another office. We have
provided here in this section, in Section II, that
registrars could not seek an office while they are
in office. But, you see, if we don't have some
sort of section like this, the legislature could
arbitrarily, capriciously, come along and set all

sorts of additional qualifications for running for

office. There is no reason whatsoever that they
couldn't come along and say that you have to be

twenty-five years old to seek, say, a city council
position, statewide. That couldn't become a state-
wide law; it could, if we don't have such a pro-
tection. There's all sorts of legislation which
would be possible, punitive type legislation, which
could be used to get at one group or another, one
political faction or another, one individual or
another, to prevent them or prohibit them from
running for office under certain circumstances.
Really, this is just about as basic as you can get
--the right of voters to run for office--and I

think we ought to provide for it in this constitu-
tion. If there are certain exceptions, we ought
to either enumerate those exceptions, or we ought
to make provision in the constitution which would
give, specifically, the legislature flexibility
in these certain areas. But, if we don't have it,

we don't have the logical connection; we don't have
the logical link from being a voter to being able tc

run for office, which is necessary if we are going
to insure that every citizen has that. I yield to
any questions.

Questions

Id yo tel me
Id not cover this?

Mr. Jenkins Hell, I don't think the equal pro-
tection clause would because the equal protection
clause, I presume, deals with people being treated
alike. But, we obviously have arbitrary age
limits on things like voting. If we have an arbi-
trary age limit on things like voting, why couldn't
the legislature impose a similarly arbitrary age
limit for running for certain of

f

ices--l ike twenty-
five to be on the city council--or things of that
nature? I just don't know that we'll have the pro-
tection unless we have a constitutional provision
on it.

Mr. Goldman Woody, wouldn't it satisfy everythin?
if we just ended this section by saying, "No qual-
ified elector shall be denied the right to seek
public office." Then, the rest of the constitutior
and the code would take care of everything else.

Mr. Jenkins Let
I think it probab
problem with
might have c

nk about that Just a second.
bly would. Me might have some
idency in some ins tances--l i ke we
in residency requi rements--but 1

Mr. Sandoz Woody, if we adopt the committee pro-
posal as written, under the Judiciary Article there
is no prohibition against a Judge seeking another
office. That's a legislative prohibition at this
time. Wouldn't that create a problem because
you've got "except as otherwise provided In this
constitution?" Then Judges could seek other of-
fices. Is that true, sir?

Mr. JenkJUis Well, I don't think that It's a

probTem, L'awrence. All we have to have Is a dele-
gate proposal which would come up and provide that.
Truly, I think we should have provided that In the
Judiciary Article because there's no reeson that
you can arbl trarl ly--I think the legislature should
be able to arbitrarily come along and say, "Judges,
you and you alone cannot seek another office."
That seems such a basic derogation of their right',

that It ought to be in the constitution, you see
I don't see how you can leave such a thing of tr.

(lendous magnitude to the legislature. If you'rr
golmi to tli-tiv a |)iT-.uir'. rlqhl to '.eek office, I'

ought to be In the constitution. So, the siaple
thing for us to do Is to have a delegate proposal
that would take care of judges, or we could do It

in this... if soaeone would coae up with an aacnd-
ment in this section, that would do It, too.

isn't It true that

unless we aade soae adjustaerjr. Jenkins Well
ror it. But, I aean, that's what we're here for
is to make adjustments and to aake changes. But,

Further Discussion

Mr. Gravel Mr. Chalraan and ladies and gentleaen
of the convention, I support Mr. Sandot's aaendaent
because I believe that the section which will be
deleted by the proposed aaendment, like sooe of the
other sections, are not now necessary, and that we
will be able, in the election code that has been
authorized, to develop a coeprehens i ve and a well
coordinated plan for the election processes. I

urge that you support Mr. Sandoz's anendnent. Mr.

Chairman, if there are no other speakers, I woula
like to move the previous question.

Questions

Mr. Jenkins Camille, I know you are putting greo-

confidence in this proposed election code, but...
and I understand that you understand the workings
of government and have influence in the legislature
and probably will have a hand in the drafting of

it, but aren't you asking us, as delegates, really,
to take a lot for granted, to assume a lot, and to
really lay some of the real basic rights of our
citizens on the line when we talk about deleting
from this constitution the protection for the rigi:
of every citizen to seek office?

Mr. Gravel I don't think there's any problea abc:
that at af 1 , Mr. Jenkins. All this says, this sec-
tion says, is something that I think Is pretty
obvious and would be, of course, covered by an
election code: Is that a qualified elector, and
the word "qualified" is there used, "shall not be
denied the right to seek public office in the dis-
trict in which he is registered." I dont irir.

it's necessary to say that. I think that
process of handling and conducting elect'
the qualifications of candidates, where '.

'

necessary and things of that nature, can j-

be considered by a code.

Mr. Jenkins Well, but If it Is so obvious and so
basic, isn't It the sort of thing, then, that Me
ought to include in the constitution and not leave
to some future body? Aren't we really ducking
issues and hiding Issues if we don't put these
basics in here?

Gravel .No, sir, I don't thi

guaranteed the right
^^^^_^ think we've,
that's true. I thing we've
to vote which also suggests
the courts have held, the •> "ice, and
that, also, we guaranteed t' 'jtion.
Otherwise, the aechanics oi : be
handled by a code. I thini. ' ir thing,
the whole Idea. Now, 1 belir,,- ,o^ cou'.d take Ideas
and excerpts that relate to the election process and

ition, but I don't tMnk

Mrs. Warren Mr. Gravel, I think you S*

i

podiua that you would probebly bo writing
code?

I didn't soy tbot. N

Oh. you, ,. well. U

'uu aentlonod that probably

II tier,
I
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s^id... "as provided in the constitution," takes care of
reference to both of those. I think we ought to

Mr. Gravel I said one was. ..that there were... j^y in the constitution that every qualified elec-
steps had been taken with the idea in mind of pre- tor is eligible to seek public office, or shall
paring an election code by this administration, not be denied the right to seek public office,
and some work along that line has been done by some
of the state officials who are charged with the Mr. Willis Well, don't you think that that passe
responsibility for conducting elections. That's would be about as p IS as the

'"set. every individual, or elector, or citizen, or person
should have the right to see, to live, to breathe.

Mr.
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person getting the second highest number of votes,
even though it would be over a majority, he would
not be elected according to this provision. Do

you see that as a problem?

Mr. Vick Well, Mr. Rieclse has just pointed up

the problem insofar as school boards. It may con-
ceivably arise in other contests. However, as you
recall, the first amendment that this constitution
accepted was to create single-member districts in

the legislature, of course.

Mr. Arnette Hell, I'm talking about something
like, say. city council. Like in New Orleans,
you've got three or four councilmen running at

large.

Mr. Vick Two.

Mr. Arnette Okay, two running at large. You've
got, say, four in the race. One of them gets a

thousand votes; one of them gets nine hundred and
ninety-nine; one of them gets one vote and one of
them doesn't get any. Well, according to this,
the man who got nine hundred and ninety-nine votes
wouldn't be elected because he didn't receive the

highest number of votes for that office.

Mr. De Blieux Mr. Arnette touched upon the same
question I have. This doesn't even provide for a

majority of the vote. I'm wondering about this:
where you have only one position to be filled, and
you have several candidates running in that race
and neither one of them receive a majority. Would
this. ..could the person receiving the highest number
of votes, under this particular section, say that
he was elected to that office?

Mr. Vick That'

Mr. De Blieux And yet, he
the majority?

thin the realm of conjecture.

not have received

Mr. De Bl ieux Where you have multiple offices to

run, then you might have two candidates that might
have a majority of the vote. But the second man
may not. ..since he didn't receive the highest
number of votes, it might be contested that he
wasn't elected to the office. Isn't that correct?

Mr. Vick I would suggest to you. Senator, as I

suggested to Mr. Riecke, that an amendment most
certainly would be in order to clarify that.

Mr. De Blieux Don't you think this could be
better taken care of in the election code, we should
delete the whole section?

Mr. Vick That, also, might be a remedy.-

Mr. Roemer Kendall, over here--the little guy
right here.

Mr. Vick Right. Right.

Mr. Roemer 1 can't make sense of this. ..these
two sentences back to back, which doesn't seem to
be unusual of the confusion of this particular
article. It says that "No one shall be elected to
any public office unless he has received the highest
number of votes cast for that office." Well, In

the case of « tie, who received the highest number
of votes?

Mr. Vick Well, they obviously both did. That's
why tlie tIe-breakIng provision Is there.

Mr. Ro emer Well, you say that he shall not be
el'ected unless he receives the highest number. In

the case of » tie, nobody receives the highest
number. Doet the legislature count as one vote?

a coin, thereby giving the coin-flip victor the
one additional vote, he would be the winner. It '

lery crude. I nust adult, but I don't knoa how e)i

you break ties, other than flip coins or dr«i>

straws

.

Mr. Roemer Well, does this provision c«)l for
the flipping of coins?

Mr. Poynter Amendnent sent up by Delegate Sando:
as follows:

Amendment No. 1. On page 2. delete lines 16

through 20, both inclusive in their entirety.

Explanation

Mr. Sando; Mr. Chairman, fellow delegates, this
particular amendment. I think. . .rather this par-
ticular section is bad for several reasons. Mrs
Zervigon, who I lean on heavily back there for
advice, also points out to me that you could ha»e
a situation where a person would receive the hignt
number of votes and then it would subsequently be
decided that he acquired that r ight ... those votes
by fraud and yet, he couldn't be denied a right to

take office under this constitutional provision.
We have many other problems that have been poin-.e:

out to this particular section by the questions
which were asked of Mr. Vick. Again, I subnit f^ ^

this section can be better covered in the elect);-
code. We have no comparable provision under tne

existing constitution. I submit that it is best
to delete this section.

I'll yield to any questions, Mr. Chairnan.

M r. A. Landry Mr. Sandoz, if we were to adopt me
proposal , wouldn ' t we be putting into the consti-
tution what is now in the statutes under R.S. I8:3S8
for primary election, and R.S. 18:550 of the general
election laws?

Mr. Sandoz Yes. I th •e would

Mr. A. Landry All of this is set out in the gen-
eral election laws and the primary elect ions. . .and
all we would be doing is putting it in the consti-
tution, is that correct?

ight.

Further Discussion

M r. Jenkins Mr. Chairman, one of the purposes of

this section was to lake care of and solve the
particular problem that night arise If we had a Itw
which said that because « governor won, that all
of his tickets swept In with hia. We wanted to

prohibit that situation. We think we have. The
section, of course, consists of two sentences, th*
second sentence...! don't know why It causes prob-
lems with some people, but It is an exception to

the first. The first says that 'Ho person can b*
elected unless he has a majority,' The second sen-
tence provides an exception to that, na«ely, when
there is a tie. With regard to aul li •eaber dis-
tricts, this does not. In anyway, abolish aultl-aeabe
districts because suppose you have two cit> ....n, <-,

men to be elected. Well, the top two c>'

no one rather. . .other than the top two .•

could be elected. The top candidate is '

receives the highest number o» voles fO" •

fUe; the second man Is the one who rccri>r.: ;'<

highest number of votes for the second council !••>•

So, that's not Inconsistent with thr concept 0«

mulll-member dlslrlcls. But, let • point .u.l

this. We trt not going to solve any of ;

'

problems by Ignoring the problea. Now. '
amendment would have you ignore the prol '

Ltiiw you find some difficulty with the '

'

i»;C)H|
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as you can get.
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specified in our constitution, which we will pro-
pose, which gives greater terms In four years. Sec-
tion 9 limits any terms to four years. Now, we do
have problems in this area. I might mention this
before going into some specifics— that today's
constitution, the 1921 Constitution, as shown in

our digest which we received from the staff, does
not contain a provision of this type at all. I

think it's worthy of mention that the school boards
in many areas--and maybe all areas--are for six-
year terms. Whether that will be contained in this
constitution or not, we don't know at this point.
I think Mr. Anzalone asked some very pointed and
appropriate questions about the judiciary, because
under the Judiciary Article, the legislature may
establish special courts In parishes or in dis-
tricts special courts: for instance, family
courts and juvenile courts, as distinguished from
a district court and a parish court. 1 think it's
certainly appropriate that those courts that might
be established in the future would have the oppor-
tunity to have six-year terms, rather than four-
year terms. Courts can be established, municipal
courts, to try city ordinances as we have in New
Orleans. Traffic courts can try violations of
traffic ordinances as we have in the city of New
Orleans; Alexandria may want that one day; Shreve-
port may; Lake Charles. I would hate to impede
the method of election of judges in the future by
limiting their terms to four years, by limiting
the terms of school boards to four years rather
than six years, by limiting the terms of certain
locally elected officials, which might be estab-
lished by the home rule charter, to four years
rather than six years. There may be some home rule
charters where you may wish to elect a mayor only
once and he cannot succeed himself. You may wish,
under your home rule charter, that appropriately
he might be elected for six years or five years,
rather than four years. My main point is, this
takes away from the legislature the availability of
the flexibility which rightfully belongs In legis-
lation rather than in the constitution. Rather than
lock it in today so that ten years from now you want
to establish longer terms for something, let the
legislature do it; do not enunciate it in our con-
stitution. I urge acceptance of the amendment to
delete Section 9.

Further Oiscussio

Sutherland Mr. Chai
But, I di

;hat were m,

I'll be brief
of statements
the Educational Article
concerning school board m
rect. The proposals that
does not contain any refe
flee. One of the reasons
board members are elected
some are elected for six-
it would be difficult to
stitution as to what. . .wh
suggest to you, that we I

of the constitution. Tha
leave It up to the leglsl
terms of office of the el

Thank you.

rman, fellow delegates,
d want to clarify a couple
ade up here. One was that
ill contain a provision
embers. That is not cor-
have come out of committee

rence to the terms of of-
is that some of the school
for four-year terms and

year terms. Therefore,
put anything in the con-
Ich would govern. I would
eave this provision out
t we delete the section and
ature to determine the
ected officials.

Questions

Hr. Jenkins Matt, don't you agree that without
« section like this that it would bo possible for
the legislature to pats a law allowing terns for
life for office, or extremely lengthy termi th«t
would not allow 4 constant review of people In of
flee?

Mr. SulhArL""!
Furnr don't tiii

a thing.

It's entirely posslbl*. Woody,
( the legislature would do such

.^Jonklni Wouldn't the appropt
to have a provision like this

3n, and then to make the except >

>rd-., or jud<ji-%. or whatever wv

this constitution, also? That way, wc heve the
protection for the public that they will heve
periodic and regular elections, periodic and regui
review of public officials.

r. Sutherland Woody, the only thing thet bothers
e Is that if you atteapt by this and atke excep-
lons by constitutional provisions, then you »rt
oing to have to anticipate all of the exceptions
nto the future. I don't think we can do this et

this tine.

Hr. Riecke Matt, if this were passed and it tiere
not later anended, would this not preclude the over-
lapping election of school board seabers like we
have now when six are appointed? In other words,
it would not pre. ...it would preclude 2-2-and 1

like we have In New Orleans. Isn't that correct?

Mr. Sutherli That's right. New Orleans has
Six-year terms for its school board aeabers wit'
overlapping terms. That's right.

Hr. Riecke Thi
thank you.

[Previous i

Bi-ll. Ml

Reading of the Section

Mr. Poynter "Section 10. Prohibit*
Funds

Section 10. No public funds shall
urge any elector to vote for or agair
date, nor appropriated to any candlda
organization. "

prevent overlapping ter-

be jsea t

c

t any candl-
te or political

Mr. Vick Mr. Chairaan. fellow
sorry that Delegate Wall is not
this. This is his bete noire a

of the famous statute that he h

of years ago In order to prohib
from using state funds to lobby
particular aim, at that time, wa
Orleans Levee Board from excesse
Now, this proposition merely do
is, to forbid government financi
campaign. One thing it does not
use of school board funds to
tions that they are concerned
no questions, Hr. Chairaan, I a
tlon.

Questions

delegal
here tc

d It's
d passi
t state
propos

I

s to ci

s In tt

._ two I

ing of i

do is

npaign •

Hr. Champagne Not that I 'a )r of it. but
Is there not soae aoveaent. or Isn't it not spoken
of, that at the national level they Intend to aaybe
try this, or suggest it. or try to get it througii
that political parties be paid our of public fundsT

N'"u_y_'«'! **•"• "•• f 'ijr|,j.jiu-. I thi". !..r •rntor
Senator,' the senlo
state has been thr
Is also my underst.i
you can go on your
Democrats for one dui:.ir, • . I'l,

one dollar, or non-partisan for <

I assume then the treasurer of t'

allots. I don't think we are In '

this state, yet.

Mr*. Warre^n Hr . Vick. if Me aovod into the dtree-
Hon of supporting the political candidate!, touid
you see where we would go broke trying to tuppu'

'

every candidate that has a right to run for pui

office, that qualifies for public officeT

lit;7()|
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Vick, this has in it a prohibi- insert the words or proposi

Mr.
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date." Now, to run an advertisement, saying that

unless a certain constitutional amendment is passed,
which will permit monies to be spent for a certain
thing, such a relocation of assistance, if you
remember, the State of Louisiana will lose "X" mil-

lion dollars in federal funds, that's not urging
you to vote for or against that. As long as it is

truthful and factual and educational, I'm not
arguing about that; I'm talking about when they go

and get on the television, and they actually poli-
tick, and they urge you to vote a certain way.

Hr. O'Neill Mr. Avant, you remember Mr. Lennox's
amendments the other day, and him telling us about
the levee board spending six hundred thousand dol-
lars to campaign statewide for an amendment. That

was for the amendment. Vou ' re. . .what you're pro-

posing here would prohibit that, and that's what
you're aiming at, right?

Hr. Avant My amendment would prohibit the use of

public funds to urge any elector to vote for or

against a proposition, not prohibit the use of

public funds to set forth specific non-controversi-
al, factual information, which the public may
need.

Mrs. Corne Mr. Avant, my question was answered,
in part, by your answer to Senator Rayburn, just
now. However, wouldn't that be true of a city
council trying to inform tne public on public
improvements that were needed, and certainly that
would be in the light of urging the people to vote
for, since the city council would then be the ones
who are promoting the deal.

Mr. Avant Mrs. Corne, I can tell you that tomorrow
we're going to have a hurricane, and the winds
are going to be a hundred and ten miles an hour, and

there's going to be fourteen inches of rain dumped
in this area within about an hour and a half time.

I can tell you that, if it's true and it's factual
without telling you, "Now, Mrs. Corne. you'd better
get yourself to higher ground." Do you see the

1 ine I'm trying to make?

Mrs. Corne Yes. sir.

Mr. Avant As long as it is factual information,
and does not get down to the level of politics, I

see no harm in it. But, you know--and 1 think you
know, you should know, and I know, --that much public
money is spent, not on education, but purely and
simply politics, under the guise of education, per-

haps. That is the kind of thing that we're trying
to stop.

Mrs. Corne

Mr. Avant

Mrs. Corne

How police the tricks?

we then pol ic«

I didn't hear

vou know.trtclcs to that trade,

Mr. Avan t Oh, yes, ma'am. ..we can't write any-
thing that's going to be absolutely one hundred
percent bug proof. We can go back over everything
we've done, and I can tell you all kind of things
that might happen, whether they will happen or not
remains to be seen.

Mr. Chatelain Delegate Avant, I've got a. ..this
Is somewhat of a friendly question, and here's my
problem: we have a policy In south Louisiana, and
In particular, Lafayette Parish, where the city
council and the police Jury makes contributions
annual, to a certain organ i tat Ion , such at Chamber
of Commerce, MardI Cr«t Association, and the Safety
Council. Now, as to the Chamber of Commerce, It's
a policy In our city that the Chamber of Coanerce
will endorse certain public bond issues, such as
school bond Issues, and certain civic Improvements,

Hill you see any conflict here, sir?

Hr. Avant Mr. Chatelain, the only thing I can
tell you is that I just got through trying a law-

suit for about two weeks, that's still in the mill

and you are asking some questions that »rt very
important, and that are going to have to be an-
swered. But to get to your particular question,
this amendment and this section, in ay aind has

nothing to do with that type of situation.

Mr. Chatelain Well, that's what I wanted to

establ ish here. . . to make a record of the fact that
in your opinion, it would not preclude a city
council or a police jury to give funds to the Chaa
bers of Commerce, safety councils, and other ogan-
izations such as that?

Mr. Avant
i t speci f

be used ti

any candi(
to do, in(

directly,
po i nt I'm
the budge

street im

Now, I think that if they were doing
cally, knowing that it was then going to
urge any elector to vote for or against

ate or proposition, and they were trying
irectly, that which they could not do
I think it would be prohibited. But the
making is: for instance, let's say, that

t of the Chamber of Commerce is a hundred
dollars a year, and the city of Lafayette
ontribution of two thousand dollars a year,
a small part of that budget, but, in fact,

road, during that same year, the Chamber
ce publicly endorses a project that has to

ivic improvement such as drainage or
provements or, etc...

The gentlen 9S exceeded his tiae.

Further Discussion

Mr. Leithman Mr. Chairman, fellow delegates, I

rise in opposition to this amendment because I've
been down this road just as Mr. Riecke and Mr.

Sutherland. Mr. Aertker. and the other school board
members have. But. I've been down this road with
...on a school board proposition, and it's basically
this: we have great needs in Jefferson Parish, a

population of some 420,000 people to pass a much
needed bond issue, and we attempted to do it, much
as this amendment spells out, without urging any
people, without expenditure of monies to promote It.

The bond issue failed. Why did it fail--and this

was brought back to us by the citizens of the coa-
munity--we did not spell out just what was involved
with the bond issue, where the monies were to be

spent. We then decided to go again with the saae
bond issue; this time we utilized some funds,
public funds, to publicize the bond issue, to spell

out clearly exactly in dollars and cents what
schools were to be constructed, where the schools
were to be constructed, what renovations were to be

undertaken, and spelled the entire matter out.
Without any problems whatsoever, the bond issue
passed. So. I say that I think it would be wrong
for a public to support something, a cat in a ba9,
without knowing what the monies »re to be spent io' .

and I just think that. ..there may be limitations,
you may want to put restrictions on your school
boards, but I don't think it belongs In such a

blanket proposition and in the constitution. I'll

yield to any questions.

Questions

Mr. Muns on Kenneth, In your second advert Iseai-i: .

when the bond Issue passed, you spelled out the
facts, but you didn't urge the people to vote foi

or against the proposition, did you?

Mr. Leithman Bob, I don't know the exact foraat
tlTat tTiV. .". that was used in the advertisement, but

I would say this, that we probably urged the citi-
zens to get out and vote on Nov. 10, or Nov. IS.

So, I would say. In essence, we did urge the people
to get out and vote. .

.

Mr. Humon You urgod Ihea to get and

\U\TZ]
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my question is: dia you say, 'vote yes r i tniriK (jiu

that's what this amendment is aimed at, is whether cer

you urge a person to vote for or against. Giving candidates or political propositions. Howev

facts, to me, would not be a violation of the law. the language that you would need to be ablethe 1
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people felt, it was a good thing to do because with-
out them having something in writing, and something
on the media to tell them the needs for these im-

provements, the people would not have known how to

vote for them. I think the progress and everything
in this bond issue was greatly needed for the city
of Lafayette. I could go on and on, but I feel
that most of you feel that Avant's intentions were
good, but I believe that we've got a situation here
we'd better not take a chance with. I urge you to

please vote it down, and, perhaps, something else
may come along that's better. If there's no other
speakers, Mr. Chairman, I move the previous ques-
tion on the amendment.

people vote against

gainst
it

Chatelain Absolutely, we had some vo
About sixty-five percent had voted fo

Hr. O'Neill Hell, what you're saying, then, is

that, even though those people opposed it, you're
using their tax money to help finance a campaign
for that bond issue. That's exactly what you're
saying, right? Even though they're against it,
their tax money is being used.

Hr. Chatelair
people

but, you <now those same
itill live in Lafayette, and I hope they wil

continue to live there.

Hr. Cannon Hr. Chatelain, I was just trying to
hypothesize the situation as to how a court might
view public money spent, informing the public of
the needs of the schools, and what have you, right
after the board had called the bond issue election.
If the school board, by an action, official action
of that body, calls a bond issue election, doesn't
this automatically put them on record as being for
it. Therefore, any money spent would be improper
under the Avant amendment?

Hr. Chatelain Absolutely right,
you tell them you're for it. Th<

There's no other way you can denj
iudge like Hr. Riecke said, but 1

to in that directi

rther

.by inference,
's exactly rigf

rtainly have
very much.

ssi(

Hr. A. Jackson Hr. Acting Chairman, ladies and
gentlemen of this convention, I rise in opposition
to this amendment, not that I am unmindful of the
many abuses that have been perpetrated against the
people of this state in this area. But, I rise
in serious opposition because I think that we are
placing in jeopardy something that will far out-
weigh the abuses that have been so vividly pointed
out by the maker of this amendment, and I refer to
the whole area of public education and its impor-
tance to the growth of this state. I don't believe
that there is a delegate in this Constitutional
Convention that will deny that public education at
this moment, in this state, and in this nation, is

in serious jeopardy, and people today are not being
as rational as they ought to be, when they vote
on propositions relating to education. They are
being emotional, and it is, therefore, placing
school boards in very, very serious positions, as
they try to provide proper financing for public
education. I know that all of us can recount from
the past election, the abuses that you heard about
here. But, I just ask you to think. I ask you to
think about what public education means to this
state. I ask you to think about the needs that we
have in public education, and 1 ask you to think
about all of the bond issues that are falling all
over this state simply because people are emotional,
simply because people refuse to deal with the vital
questions and issues before them, and arc dealing
with whether or not a black child is going to sit
beside a white child. So, I would seriously urge

lid

recognwe that school boards

will have to, not only spend noney to persuade '.

people to forget about and put aside their pett.,

enotions, and deal with the vital questions, but
they will have to. I think, put forth efforts "
manners that they have never done so before. !

think that this amendment, while designed to do
good, is very harmful, and it's going to serioui
jeopardize the economy of this state, and it's g

to seriously jeopardize the leadership potential
this state, and will put our state twenty years
fifty years or a hundred years behind, because •

will not have educational excellence in terns o<

the educationsl experiences provided by this stJ
for all of the children of all of the people. i

therefore. I would ask that you recognize that
we are going to deal with this question at all,
that it is very necessary and very vital that «i

would except public school boards from this »»e'
ment and recognize that they need the latitude :

try and save public education for the people of
this state. I urge you to vote against this are
ment

.

Further

Hr. Jenkins Hr. Chairman, what is the purpose •

an election? Its only purpose can be to secure z

true reflection of the public will, in order to give
candidates or government consent to do a certain
thing. If an election is not free, it gives no
one consent, and how can an election be free, if

there is a government propaganda machine at work.
If the government is taking public funds, bjying
television ads, newspaper ads, radio spots, bill-
boards, and telling the people to vote a certain
way, whether it's for a candidate, or for or against
an issue, it can't be a free election. In parish
after parish in this state, we've had instances of
local governing authorities and school boards, not
giving subtle information about needs, but buying
television commercials, saying vote for such and
such a bond issue, vote for proposition number 2.

I have in my files in my office, campaign literature
put out. It doesn't say, "The reason this bond
issue is proposed is because we need so many schools
to meet projected populations." It says on the
front cover, "Vote for Proposition No. 4; vote for
this bond election." Now, what is the different,
between propaganda and that? What is the difff
ence? There is no difference. That's exactly »
it is. I am affronted when 1 sit in front of > ..

television screen, and on the television screen
flashes a commercial, a ten second coainercial .

•-

ino vote for Amendment No. 6. paid for by the
Orleans Levee Board. I'm affronted by that. 1

think my rights as a citizen are being taken a».'

and I think yours are, too. when our tax dol1a>
can be taken and then used to tell us how to vi.

•

on more taxes. Now. look at the proposition be
given us: in Revenue and Taxation, as I underw-
it, there are no millage limitations; now, what
governments, on all levels, can take our public,

money, use it to get us to vote for bond issue-.,

without limitation. What will our tax situatio'
be in this state? Will there be any end to it'

Now. the argument is made, well, there is a pub'
need. Well, if there is a public need, then thot.
will be public minded citizens who will get togethor
funds, and inform the people, and urge them to vote
for a proposition. Just as there will be people who
don't think it's a good idea, they'll raise aonrv
and they'll urge people to vote against it. Thj-
a free election. That's i free system, but thf •

no freedom when government funds ire u'.rrt in t • •

manner. Now, we're talking here j!- • '

charter elections, constitutional
tlons, charter amendment election .

you name it, and we're having to j

people to vote for or against a pi ui" •'''"'
.

"

disseminating factual information. ihal > • o>'
ferent question. Vou can Istue preis releases.
you can put out pamphlets all day, as long as .<

>

not telling people how to vote. Give them the
background; give them the facts; there's nothln;
in here that prohibits that; no court of law Ct..

rule that. That isn't what it says. That's not

li(;7.ii
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what the English words mean, "urge, vote, for or Louisiana, where the E

against." That's not what it means. It means just to advocate a certain
that. If you tell them to vote for something, then two states?
you're in violation of this section, not dissemin-
ation of information. So, let's maintain a system Mr. Lennox I think t

of free elections. Let's prohibit government in- they'd just have to fi

volvement in the election process. If government using public money,
is involved, it has no mandate to govern because
it is not a free election. There is no true ex- Mr. Juneau Or they would be prohibited
pression of the public will. It is a fixed elec- kind of case under this?
tion, a rigged election, a propagandized election,
and there's no place for it in this sort of soci- Mr. Lennox Be prohibited from using pu

ety. That's the intent of the amendment.

[Quorum call: 9

and a quoruw.'i

Further Discussion would withdraw the amendment. I would resubmit it

. Chairman, fellow delegates, the

would withdraw the
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Mr. Ayant Thank you, ladies and gentlemen. Thank

you, Mr. Speaker.

1r. O'Nei

Further Discussion

_^___ Ladies and gentlemen of the conven-
, I believe now, the change Mr. Avant, which

you have allowed him to make in your amendment,
I hope will insure passage of this amendment. 1

think several comments could be appropriate here--
Several things which possibly need to be said. They

have been said one way or the other, but I thought
a lot about this, and I think out of this whole
article, this was the one most important section.

You know, here in Baton Rouge, we are building
a new governmental complex, a municipal center.
Well, we tried to pass the bond issue twice, cam-
paigned for it and pushed it, but both times the

people voted it down. Apparently they had good
reason for this. They didn't think their tax money
should back a bond issue to build a municipal
building. Hell, it didn't much matter that they
voted down the bond issues because we're going ahead
full steam with it anyway. But the point is that
those people who are against that bond issue should
not have their tax money used to help finance the

passage of the bond issue. I'd like to draw an

analogy for you, and one that I think most of us

will understand. I think the passage of this con-
stitution is a perfect example of the do's and
don'ts and what would be covered under this article.

I think most of you would agree that any money
allocated to this convention should not be used
to help finance a campaign for or against this con-
stitution. But I think you would agree that pos-
sibly some of the money could be used for a tabloid
which in very basic, simple terms would have the

constitution written in it. I think this is the

type thing that Mr. Avant's amendment would help
insure. That you can't campaign for or against
it; you can only objectively state it. I think the

people, then, have to make up their minds.
I think Mr. Jackson's comments were possibly

well taken. But I also think that these worthy
purposes, which were voted down by the people, had

good reason to be voted down by the people. They
didn't want them. I don't think that they should
be forced upon them.

Mr. Lennox stood up here and talked the other
day about the New Orleans Levee Board spending six
hundred thousand dollars in a campaign to help pass
an amendment to the constitution this past elec-
tion. My understanding of that transaction is that
seventy-five thousand dollars was allocated for
that purpose. It shouldn't have been allocated in

the first place. But even though they went as far
as spending six hundred thousand dollars, having
cocktail parties and traipsing about the state try-
ing to insure passage of that amendment ... I think
these are the wrongs that Hr. Avant is trying to
prevent. I think that you would want to prevent
those wrongs as well.

Read the section very carefully. I think the
people who have gotten up here to speak against it,

and I say not in a malicious way, are speaking from
selfish viewpoints. They see only the good that It

does them, not the harm that It does to other
people. I think this section now with the new
language added on will insure a passage of this,
and I'd tike to ask you for your favorable consid-
eration. Remember, if one person, and In Lafayette
apparently thirty-five percent of the people were
against the bond issue, but if one taxpayer Is hav-
ing his money used in a way that he does not think
Is right, then I think he should have a right to
complain. I think thirty-five percent of the people
have a right to complain. 1 Just think It's wrong
to finance campaigns for bond Issues or anything
else at the expense of the taxpayer.

Vou know, you school board members who run for
office, you are able to raise campaign chests from
private sources. I think that you would do well
to help finance bond issues from private iources «nd
not at the expense of the taxpayers.

Question

Mr. Conroy Mr. O'Neill. I don't have a copy of
the amendment as it's been restated, but previously,
as proposed by the connittee, this was an absolute
prohibition against the use of funds for certain
purposes--for the use to urge any elector to vote
for or against any candidate was a flat, absolute
prohibition. Doesn't the language, as it's now
been added, dilute the effect of this proposition
as originally written insofar as it applies to the

areas originally covered by saying that the leg-
islature will implement this.

O'Heill Yes, Hr. Conroy, I think it does.

Further Discussion

Mr. Flory Hr. Chairman, delegates to the conven-
tion, I rise to support Mr. Avant and Mr. Lennox's
amendment. I do so primarily based upon the state-
ment and the facts as they stand in regard to the
many abuses that have transpired in years gone by
in the use of public funds to present to the public
of this state only one side of an issue.

Of all of the issues that have ever been put on
the ballot in this state, I can never recall pub'--
funds being used to give both sides of an issue
How can a voter of this state cast an intelliger-
vote without being presented both sides of the
picture? So the only answer, of course, then, i.u-ci

to the fact that in order to present the natter in

fair light, then you have to prohibit the use of
the practice that has gone on in the past by using
public funds to espouse a particular purpose, only
giving one side of an issue.

Now the legislature of this state, in the passage
of the general appropriations bill, appropriating
two and a half million dollars for the conduct o'

this convention during this fiscal year, wrote i

specific prohibition into that act saying that '^'

one penny of public funds could be used for the
passage or defeat of the work of this convention.
I think they did so wisely, because I don't think
it right to take public funds and perpetrate sone-
thing upon the people without giving both sides of
an issue.

Take for an example, the act of the Levee Board
of New Orleans that has been mentioned so nuaerously
here from this microphone. You go back to the last
time that the referendum was before the people for
the passage of those constitutional amendaents, and
you remember the spot advertisements on television
paid for by the New Orleans Dock Board. Prinarily
what they said was, "Vote for amendment ... so anj

so." They didn't give details. They didn't giw
both sides of the picture. It was very unusual
a person throughout the state, who was not a resi-

dent of Orleans, to know what the real facts of the

matter were.
Let me suggest to you on a number of occasions

what has really happened, and I'll take in public
bodies, let's say where a vote is ten to nine, five
to four, to call an election to raise the ad valorea
taxes. For whatever purpose it may be, the aajor-
ity, of course, rules. The majority appropriates
the funds to present their side to the public. But
the four votes in a five to four situation has
never had the right to have any funds allocated to

their view point, when in fact, in truth, they aay
be right. Uho knows? Because only the Majority's
side was presented to the public. I think it only
fair that at least, if you are going to allow the
use of public funds in this area, that you mandate
at least that they present both sides of the pu-
ture, not Just a lopsided view of sob* people w"^

may support one side of a question.
1 would urge you to adopt this aaendaent; ado^ '

the language that says that the legislature will

provide the ground rules under which this prohii
ition will be carried out. I'll be happy to an
SWer any .lur-. t lun-, , Mi I (',.1 \ 1 • .111

an He the Chair

|107<)
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for want of somebody other to ask it of, I guess, Mr . Stoval

1

I can't understand your questi
but first of all, do you see this essentially as a Mr. Toomy.
sel

f

-execut i ng provision and one in which persons
aggrieved, general voters or taxpayers, would have Mr. Toomy ....the adoption of this amendme
standing to raise it, in opposition to expenditures wouldn't it weaken the prohibition that we h

of public funds? I think these are two key ques- written in the section against public funds
tions. I was wondering what your thoughts were on candidates? .... 1 eave it more or less to the
it. cretionofthelegislature?

I think your question is a good one, Mr. Stovall Yes. If you add Mr. Avant's a

Mr. Derbes. If you read the language of the section ment, you are subjecting the Amen
where it says "to urge," I think that is the criter- it refers to money being used by a candidate, to
ia which would give a person standing in court if some changes there.
he saw public funds being used improperly.

Now, the reason for the additional language sub- Further Discussion
mitted by Mr. Lennox and Mr. Avant was to let the
legislature prescribe the ground rules on what is Mr. De Blieux Mr. Chairman and ladies and gentle-
meant by the word "urge" as far as public bodies, men, this new amendment isn't any better. ...if as
and with particular reference to school boards, in good as the previous amendment which Mr. Avant
furthering a particular increase in ad valorem withdrew, because all that this amendment says is
taxes, or whatever taxes, to present a fair and true that the legislature shall implement it. If you
picture as to what the needs of the system might can't implement it to start with, how can the leg-
be. islature detail it because all this does is pro-

hibit the use of funds for any sort of a proposi-
Mr. Derbes But, do you take the position that a tion that you might want to advertise,
principle part of the amendment as phrased, gives Now, as I stated before, and I wanted to let you
substantive legal rights to taxpayers and citizens, know again, that the only thing that you are doing
or is it merely a public policy statement which here is telling the people that you can't say what
would have to be implemented by further legislation. is good or what is bad, or explain the procedure of
If the answer is "yes" to the latter, than it would speeches. In spite of what those who propose this
seem to me to be unnecessary in the constitution. amendment say, because if you like the proposition,

you are going to say "that's alright for public
Mr. F 1 ry I think the language that was added funds." If you are against it, you are going to
was a matter of clarification for those whose say "it's a use of public funds for political pur-
interests were... poses." It's just hard to detail that type of

information in a constitutional amendment like
Mr. Henry The gentleman has exceeded ... .you have this. I think it's
exceeded your time, Mr. Flory. islature to say how,

cannot be used, func
Further Discussion tisingofany issue

may be. I just think it's a bad proposition. We
Mr. Stovall Mr. Chairman, ladies and gentlemen of ought to leave it to the legislature to set the
the convention, I originally asked to be put on details,
the list in order to move the previous question,
because I think it was quite obvious that this is Question
a bad amendment, and we should vote it down and move
along. Mr. Willis Senator, if we project your argument

However, as the discussion has proceeded, and as you just made, would it not be more behooving for
Mr. Avant has seen it necessary to add a further us to strike out the entire section and leave it
amendment, I think the issue has become clearer, for the legislature?
and I feel the need to discuss it for just a couple
of moments. Mr . De B1 i eux I have an amendment to do exactly

To begin with, Mr. Avant felt it necessary to that, Mr. Willis.
add the statement "the legislature shall pass laws
to implement the provision," which in response to Mr. Willis I'll embrace it.

Mr. Derbes' question was recognition that it is not
self-operating. It needs further legislation. It Further Discussion
seems that we should simply leave it to the legis-
lature rather than putting this kind of provision in Mr . J . Jackson Mr. Chairman, ladies and gentlemen
the constitution. of the convention, I'll attempt to be very brief

The legislature can deal with it in order to in my remarks. Let me suggest to you that, as
correct the abuses without placing unnecessary obvious by the conversation here, that you have
restrictions on school boards and other legitimate fifty percent on one hand saying about the abuses

;te
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ate, too; at the same time provide the kinds of
protection that Mr. Avant says.

So I would suggest seriously that you vote
against the Avant amendment, and seriously consider
the adoption of Senator Oe Blieux's amendment.
Either way you. ..we attempt to do it, the problem
cannot be resolved by a long-lasting prohibition
in this constitution. If proponents of the school
boards and levee boards and people, or proponents
of public agencies get up here and they prevail,
it's not going to protect the l(inds of abuses that
Mr. Avant has. At the same time, if. ...the pro-
ponents of these agencies don't prevail, we can
very well suggest that meaningful amendments and
the development of these various agencies who...
many of whom are elected too, cannot exist, par-
ticularly for the betterment of a particular issue
for the constituency. So, I suggest to you that
either way we can sit up here, and we can argue
all day. I think that I do not see a clear dis-
tinction in putting before someone. .. "we need this
for such and such and such improvement." That could
be construed as political advertisement. Now people
talk about political advertisement. We know that
our school boards and our public agencies are not
considered as political agencies. So what do you
do about that kind of situation? Vou know, they
can't even go out as a Candida te ... .go out there and
get the endorsement of political organizations, be-
cause it's supposed to be a non-partisan election.
So, it seems to me that we can do injustices on
both parts. I suggest that we leave it up to the
legislature and that, based on the situation that
exists, that the elected representatives of the
people, that being the House and the Senate, could
very well resolve this with tremendous amount of
hearing.

So, I ask you to defeat the Avant amendment.

Further Discussion

Mr. Hall Mr. Speaker or Mr. Chairman, fellow
delegates, this issue is one that is very difficult,
very difficult. To set down administrative rule
or law, or even pass a provision in this constitu-
tion you should leave it flexible to a certain ex-
tent. But yet, it's one that's very important if
we are going to maintain free communities in this
state that not be dominated by a particular group.
It's not nearly as bad now as it used to be, but
local governments of all kinds--Hr. Gravel, I was
talking to you, sir--local government of all of the
political entities. In 1968 when I came back to
the legislature, they bought ads in your chamber
of commerce, your union magazine, your high school,
every convention that came into town. They sent
f lowers .... they did all of this money. ...the candi-
dates, or the mayor, or the. ..I don't want to call
them....the heads of all the political entities...
I'm not, I don't want to. ...most of them. There
was no prohibition. I will call one: the Orleans
Levee Board had full page color ads in all the
papers they could buy an ad in in south Louisiana.
Well, 1 kept working trying to prohibit that.
Finally, I got a compromise bill through the legis-
lature that so that they couldn't put their
name. ...you could put Orleans Levee Board, or what-
ever else it was, but you couldn't put the name.
It would be illegal. Well, that cut down on it.
But still, out in many of the areas around. ..the
Orleans Levee Board quit buying those full-color
ads when the chairman of the board couldn't put
his name there and put whatever other names he
wanted to. It cut down all over the state. But
yet, there's still abuses of that, and there are
still violations. When you see these brochures and
you see the name of the particular political entity
--I don't want to make any Inferences to any today;
I want to try to be nlce--most of the time you go
check. It's being paid for out of the taxpayers
money.

Now, If we don't pass this and then give some
latitude to the legislature, these particular po-
litical entitles, by subterfuge, can contribute lu
their organization, or they can contribute to a
chamber of commerce, or they can put It through 1 1 '

labor union; then It can be used for these purpoi'
Now there should be a prohibition here. I think,
with this amendment, it's going to nake it one t'

we can live with; the legislature has soae flexn
ity as time comes on. Now, is It right? Now le'.

just be honest about it. If you have a politic^'
entity here and they want to impose a tax upon yc.

.

should they be able to take the taxpayers' noney
and spend it advertising, buying whiskey, and all
the other things they do, to Impose that tax upon
you? Now don't say it's not done because I've seen
it done. I've known where It was done. Now, ths:
not right, so there should be a prohibition. If

they want to pass ... impose these iaeasures--oh, <
'.

going to be a little more difficult for theii--tht.
are going to have to get out and work. They are
going to have to really sell the people. They a

going to really have to sell the people that thi

is necessary. They can't cone with a crash pro9'
with the taxpayer's money. Is it any wore right •

them to take it and impose that tax upon you If ..

are opposed to it, instead of giving you S0"e to
show the other side?

Let's face it. It's two sides to every issue.
sometimes more than that. Sometiaes "ore than f
.... so it....

Hen Wall you have exceeded your tir

/ery much. But we Should
adopt this amendment and adopt this se

you very much.

8S delegates p:

Sutherland

•ther Discussion

Chairman and fellow delegate
I am not going to appear before you to urge you
vote for or against this amendment. I'» merely
going to try and give you a few facts.

Mr. Lennox made a statement today which was
erroneous. He said he was a schoolboy on the schoc
board. That's not correct. That may be correct
in the case of Mr. Riecke, but it's not correct in
my case. But seriously, there were some st?te«enl5
made which may reflect upon school boards and ho»
they go about proposing these propositions beforf
the people. I served on the school board for
twelve years. I remember very well when I served
on that board that our attorney made It perfectly
plain to the school board members that there was
a state law which prohibited the use of public
funds to promote a school board issue. Now, he
made it perfectly plain that you could use publ i

funds to give the facts to the people. ..to set
forth the issues as they existed: where they net
schools, this type of thing. But he also aade it

plain that we could not use public funds to urge
the people to vote for or against the proposltio"
Then we went out and secured private funds. We
used these private funds. Now, believe It " > •

they had to make a distinction In the adv>
those things which were factual could be ,

by public funds, those things which were '

be paid for from private funds. These exu.:
were examined by the legislative auditor anu ii .

misused the funds, it was brought to public attf
tlon.

I think one of the things that i' .<<•..,.,,, .^

some of the people here is that the
law--or the law as I knew it to e»

•

the board--was that it didn't hav<>

In It and that you could noi !"•-
action from taking place. ai

to criticism by the leglslat
think that. ...I wanted to ma.
talnly. In the case of Orlej >

we did not use public fundi to t<iu^ul« *i.,

that I was aware of when I was a •ber of
hoar<i

1(>7«)
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itherland, is there anyth
ny amendment that would change the most commendable
nay in which you say your school board did oper-

low of any, Mr. P

fact that al 1 th

! to mandate that
in that commenda

bod
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education, and what is pure and simple politics.
I don't think that you can justify--and as Mr.

Wall said, don't say it doesn't happen because it

does happen--us i ng public tax money to buy whiskey,
to throw barbecues, to do all sorts of plain old
common ordinary garden variety political activity
to get various and sundry political propositions
passed. It does happen; it has happened; it's going
to happen if we don't do something about it. Here
is the time and the place to start, by putting a

simple statement of principle in this constitution,
and then leaving it up to our elected representa-
tives in the legislature to put meat on the bones
of that proposition as they will many other funda-
mental principles that we are incorporating into
this document.

I urge you to vote for this amendment. I say
again: I don't see how anyone can be against it

when they say they have never done it and have no

Intention of doing it.

[Record vote ordered. Mcendment
rejected: 4a-57 . Motion to

Amendment

M r. Poynter Senator De Blieux sends up the fol-
lowing amendment.

Amendment No. 1. On page 2. delete lines 25

through 28, both inclusive, in their entirety.

Explanation

Mr. De Blieux Mr. Chairman and ladies and gentle-
men, I think that this amendment is very simple.
This is a matter which I think that the legislature
can deal with adequately and they should, and they
ought to. Any kind of language or restriction we
try to place in the constitution is going to be
somewhat in my opinion, make it very difficult for
the legislature to deal with. The legislature can
put the details exactly when public funds can be
used if they can be used, for purposes and when
they cannot be used. They can spell it out as when
public funds will be considered as unlawful in the
advertising of any political issue. I certainly
think that this Is the proper way. Certainly, we
don't want to put a restriction in our constitution
that may sometime eliminate what I consider, right
now, is a very serious drag upon our political
system, and that Is having some sort of a public
finance campaign funds for candidates so we can
eliminate the necessity of candidates selling their
soul to certain interests In order to get elected.
Because as you well know, the candidate usually that
has the most money is the one who's usually success-
ful. I certainly think that we ought to leave
that avenue open in the event we should see fit to

do that at some future date. 1 ask you to concur
in the amendment.

[Previous Ouostjon ordered. Record
vote ordered . Amendment adopted

:

6B-35. Motion to reconsider tabled.]

Mr. Henry Your point Is well taker
thent sweet-talk me down there (iwhilf

thought they could cIph" " i" <•<

[16801

route again. Thank you, sir.

Reading of the Section

Mr. Poynter Section II. Registrars of Voters
Section II. The governing authority of each

parish shall appoint a parish registrar of voters
who shall provide such bond and receive such cob-
pensation as may be determined by law. Ho person
shall serve as a registrar of voters while a

qualified candidate for any elective office.

Explanation

Mr. Roy Mr. Chairman, ladies and gentlenen of
the convention, we only sought to make one real
important change here, and that is, to not penalize
a registrar of voters from seeking office within
a year after the time that he is no longer a regis-
trar of voters. We just saw no reason to believe
that just because you were a good registrar of
voters that you should be prohibited from seeking
office within a year of the date. So, the committee
changed the structure of the previous constitutional
section and statutes to say that you may not serve
as the registrar of voters while a qualified candi-
date for any elective office. The specific reason
being, that we just felt that once you qualified as
a candidate you should not serve. If you've gotten
to any other... into any other Issues as to once a

candidate or once while campaigning you'd get into
trouble because some registrar may be interested in

running for office; may declare himself to be a

candidate for the office, but may not have actually
qualified and there would be no reason to preclude
him from serving as a registrar of voters. 1 yield
to qu ;tic

Questions

Mr. Abraham Chris, I know that the intent is not
to do so, but does this prohibit a registrar of
voters from taking a leave of absence in order to
run for office in case he was defeated, then he

could go back to his job or what?

Mr. Roy We specifically concern ourselves with
that and when it says that he may not 1 don't
think there's any provision for leaves of absences,
but once he qualifies as a candidate he can't serve
and I think that would knock him out. Besides that,
he's got ... there' s no provision.

Mr. Lanier Mr. Roy. I had previously discussed
this matter with you and Mr. Vick, but so that the
record Is clear on this point, is the intent of

your committee to do away with the present State
Board of Registration which Is composed of the

governor, the lieutenant govern.i. ,
md m,. ^n...i.v

of the house?

it some other place?
un tu ;)i-o» Id

t have this.Mr. Roy No, we don't. Ue J

doesn't deal with that particular matter, I scan
it's still In existence.

Mr. Lanier Hell. If the new constitution do«s •

contain a provision for the State Board of Reals'.'

tion, would It not be abolished?

Mr. Roj Wei 1 ... .you've got me at a point where :

realTy don't know how to answer It. The State Soar
of Registration is not dealt with In this partlcull
section in any way. Is It?

Lanier Well, was It (tended to be deleted

Mr. Roy Mo. No. It was not. that would itlll
statutory law In my Judgment.

It's presently constitutional,
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1, it would still be. ..well, then we'll powers and perform such duties as may be authori
t in somewhere else ifyou want it. by this constitution or provided by statutes."
t..this doesn't take it out if that's you believe, Mr. Roy, that the provisions for tY

talking about and we didn't intend to kind of powers in the Department of Elections ar

But, we haven't put it in anywhere Registration does effectively do away with the E

n't know if it belongs in this section of Registration?
3s , it does

.

State
right

y question, Mr. Roy. My
most every other elective

Roy Yes, I am. I don't think this takes that office or constitutional office that we have pro-

Board of
registra
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lems. Your list of registrar of voters in that
parish. ..we feel like there may be some politics
involved there; helping friends out. We didn't
want to see that so we had to put this prevention
in there. That's about the size of it. I'll be
glad to yield to any questions.

Questions

Mr. Dennery Mr. Ginn, my question really is in

connection with the last sentence. Who has quali-
fied as the candidate for elective office, when?
Suppose a man previously qualified, and ran and
was defeated and subsequently was appointed regis-
trar of voters; he would come under the prohibition
there because he has qualified as a candidate.

Hr. Ginn Well, that may be the case, but we just
didn't. . .or it might not be the case it depends on
the time of when the man qualified.

Hr. Dennery Hell, that's what I'm asking you.
In other words does this mean that if he is quali-
fied,. ..if he has qualified then at that point he
can no longer serve, or does it mean if he ever in

the past qualified?

Hr. Ginn Well, ...it's just a prevention to keep
him from running for office at that time, that's
what we are trying to accomplish.

Hr. Dennery I'm sorry, but I did not understand
your provision for removal. You said something
about it, but I didn't quite follow what you said.
What provision is there for removal?

Hr. Ginn That would be taken care of in the elec-
tion code, but my comment was that. ..the legislature
would set that term of office and you would know
when that man could be removed, if it was necessary.
Really, it was a nonchalant statement.

Hr. Rayburn Hr. Ginn, don't you think you ought
to use words you say here "who has qualified"?
Don't you think you should add there, "during the
time he's a candidate"? If I read this right,
once you qualify you're dead forever. Would be in

the registrar of voters I mean now, if you would
put in there while as a candidate, but you just
say "no person shall serve as a registrar of voters
who has qualified as a candidate."

Hr . Ginn Yes , sir.

Hr. Rayburn Which means in my opinion, that once
he's qualified he could never serve.

Hr. Ginn I understand that and I agree with you.
I think that it's just wordy and that we need to

rearrange.
Senator Rayburn, I understand your question.

Now, I think we could solve It by saying instead
of who has qualified, but while qualified.

Hr. Rayburn And to do it? Because I got a regis-
trar of voters that qualified courts when he went
to the Supreme Court, he got unqualified, but he's
still a registrar, and I don't want to knock him
out.

Hr. Perez Hr. Ginn, I'm generally in favor of
your amendment, but one of the things that troubles
me Is where you say that these various terms of
offices, etc., shall be provided in the election
code, and It may be a number of years before we
actually adopt an election code. Would you object
to saying "as provided by law" Instead of "In the
election code"?

Hr. Ginn Well, I would hope that the legislature
would deal with it and that's what I want to do.
Just put that responsibility there In the legisla-
ture— as In providing that election code.

Hr. Perez Well.
Just saying , "by la

[1()«U|

wou

Ginn I wouldn't necessarily have any objec
The point is we just want the leglslatur

Hunson David, in regards to what Senator
Rayburn was just asking you, he asked ay saae
question; wouldn't It be siaply better just to use
the last sentence that's in the original proposal
that would accomplish where It says "no person shal
serve as registrar of voters while a qualified can-
didate for any elective office." Rather than the
last sentence that you have in your aaendaent.

We're doing that right now. Your remf <

were taken care of.

<r. Abraham David, what have we really done here
h\ th your language that's any different fro« the
language in the committee proposal?

Gir Well,..

Hr. Abraham All you've really put here and just
said that the... added the words "compensation tera
of office" which is in the election code which night
be the law and the committee proposal says as pro-
vided by law and the law could be the election code
there.

Hr. Ginn Well, we just thought we were trying to
clean it up a little bit. There's several different
people who had objections and this was more or less
a compromise amendment. If that will answer your
question. We did add a few things here.

Further Discussion

?erez Hr. Chairman and ladies and gentlemen
of the convention, while I'm generally In f»\

the purpose of the amendment, one of the things that
bothers me very much is, first, the fact that we aty
never get an election code. Unless this is con-
tained within an election code these various things
could not be taken care of. But, even more iapor-
tant than than [that], is that when you say "whose
compensation, term of office, powers and functions
and bond shall be provided for in the election
code," that, then would not allow the legislature to

provide a method whereby the registrar may be re-
moved because these things are exclusive, and I

don't believe that you could provide for other
things. So, I'm generally in favor of the purpos'
of it; but unfortunately, I think that the aaendr .

-

is not properly prepared.

Questions

ently dr
adopted, if the legislature at that tiae had not
provided for an election code, would it not be t^'

case that we would not have a registrar of voters
because he could only be provided for in th*$«
respects by an election code?

Hr^ P^rez Well, that's the thing that bothers
me and that's why I asked whether or not the au-
thors would agree to say "as provided by law" so

that the law with regard to It «i the pretent tr
would apply, and then later, 'n--. i.iti! ih.nw.-

But, I'm very much concerned '

the election code" which api'

'

to the election code In thi-.

presume will be adopted In I'.t

Hr s. Warr en Hr. Perez, you just said soaethlng
that made me start thinking. We've been ioln^
along deleting this and deleting this and saying
we're going to put It In election code. So, how
long do you think It will be before they get an
election code; In the nent two years, the »>e»t tn
years or never?



becai
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Mr. Roemer Well, wasn't it my understanding befo

you took the mike earlier that you had supported
this amendment? Hasn't that the impression you
gave me?

mean the Ginn-Reeves amendment?Mr. Gravel

Mr. Roemer Yes.

Mr. Gravel No. I didn't say that 1 would support
TT. I thought that this was an alternative that

would be. ..should be presented to the convention.
I so stated up here at the huddle too, Mr. Roemer.

Let me make it clear, so there is no question
about it. I was asked to prepare the amendment
that was distributed to all of you by the registrars
of voters, who are here today, and asked me to

prepare and submit this amendment. They are not
unwilling to go with the amendment as proposed by

Mr. Ginn and Mr. Reeves. I think that it presents
some problems, and I'm saying so.

Yes, Mrs. Warren.

.. Warren Gravel do you >t distur

Mr. Gravel That's the present law.

Mrs. Warren Right. Now, you said that amendments
could be drawn. The only objection that you had

was a term of office. What about drawing up an
amendment and letting me coauthor it with you, that
there would be cause for them having to be removed
...That nobody should be able to remove just
"blank blank" just because I don't want you any

by the parish police jury and then renoved arbi-
trarily by the governor of the State of Louisiana,
whomever that governor happens to be. At the a-t
time, it's also wrong for the police jury to get
excited and aad at the registrar of voters who
might not have happened to have supported hi» i"

the past election. Then by vote of---in ny part'-
cular parish, we have twelve police jurors so, by

a vote of 7 to 5 a registrar of voters could si»ply
be removed arbitrarily by the police jury, if you
had the provision of local governaent having the
authority to remove the registrar of voters. 1

think this particular proposal of David Ginn's
and mine is a compromise. We leave it up to the
legislature to provide for the compensation. This
compensation must be provided for by the legisla-
ture, for they are the ones that put up the none..

Then, the term of office is provided for by the
legislature through the election code. The powe'
and functions, and the bond is also provided for

by the legislature through the election code, he

feel this is a good compromise. We do not want t

establish the registrar of voters as an autonoao.
power of body not able to go back to the elector',

in the parish, not able to go back to anyone, j li '.

°

simply sits there. If you remember back, we eli-
ated the Louisiana Supreme Court from having a

fourteen-year term. We provided more. .. better
representation, we gave them ten-year terns. !
you give the parish registrar of voters a lifet-

term or terms .. putt i ng no term of office in there,
or provision providing no term of office. What yo-
are doing is giving the parish registrar of voters
a lifetime term. This is not what I want. This
is not what I think the people of the State of
Louisiana want--for this is not democracy. Deuce'-

cy provides that the people that are appointed c--

elected should have the right to come before the
people. We feel that this is a compromise. I

hope that you will vote for it.

did
Mr. Gravel Well, in the amendment that I h

distributed--which we haven't discussed yet-
make the provision that there could be removal by
the governor for cause.

[Pr rdered
.

]

ClOS

Mr. Reeves Let us get this situation into per-
spective. What we intended to do was to establish
that the parish registrar of voters shall be ap-
pointed, first of all, by the governing authority
of the parish. Then, we did not want to get in-
volved in this situation of removal by the governor,
or removal by the parish governing authority. We
felt, first of all, that the governor should have
no business removing, by the simple fact of him not
wanting a registrar of voters in a parish. We felt
that this should not be done. We did, also, feel
at the same time, that the registrar of voters
should not be placed at the di scret ion . . . . or his
removal placed at the discretion of the police
jurors, who appointed him in the beginning. We
felt that this could possibly bring an alliance
between police jurors and registrars of voters.
So, simply, we said that the compensation, the
term of office, the powers and functions, and the
bonds shall be provided for in the election code.
We attempted to leave it up to the Louisiana Legls-
lature--who we trust--to establish an election code,
to set forth the term of office, the compensation,
and the powers and functions of the registrar of
voters. We do not want to establish the registrar
of voters as a lifetime position. I feel very
strongly against this. I will look any registrar
of voters In the face and say, "It Is wrong for a

man to be appointed to an office by a group of
police jurors and then to sit there, forever and
ever, until he dies, without being able to be re-
moved by anyone." This Is against the democratic
process of which I so very strongly am In favor
of. It's wrong for an Individual to be appointed
and not be able to be removed. But, at the same
time. It's wrong for that Individual to be appointed

you kn

posal

for reit

juestion

nnon 1 have two questions, Mr. Reeves. Did
ow that in your... using the word in your pro-
"term of of f

i

ce"--whether it be for four years,
ars, ten years, or what--you have political-
he office in that this particular individual
ng to have to get reappointed once during that
of time, you know, as versus an unlinited
Did you also know, that under your proposal

get this real close--that doing a good job
office of registrar of voters for a certa"
of years really, in effect, becoaes cause

il?

Mr. Reeves Mr. Cannon, you are so pol i t lea 1 i Jeii

I say to you. . . .Come to Winn Parish and find out
about politics. We jus' appointed a new registrj'
of voters and it was an exciting gaae of politic'.

tdment

snt [by

On page 2, delete lines 29 through 3?, both
Inclusive, In their entirety and on page J, delf
lines 1 and 2 in their entirety.

Mr. Tobias Mr. Chairman, fellow Oi ...,...,. .

fs nothing in Section 11 that can't be h4ii4UJ i.

statute. I nove the adoption of the aaendaent.

Further Discussion

*<_"•ill! •<'• Chiiraan, ladles and gentUaen of
the convention, I rise In opposition to this aaend-
ment and for the following few, brief reasons. Now
If we remove any reference in this constitution
concerning registrars of voters-. and especially the

first sent«nc«--t»en of the 6lnn aaendaent or as of

llCh-lj
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have?

Hr. A. Jackson Well, our language is changed
si Ightly, I believe; it makes it mandatory. In the

present constitution the whole business of commis-
sioners is not mandated.

Hr. Bergeron O.K. Mell, in the content of them
and I am in agreement with you it's just that the

last few words are a little confusing, but, I won't
object to it. Thank you.

Mrs. Brien Mr. Jackson, don't you think it should
also be carried in the election code?

It could possibly be handled in

that fashion.

Hr. Jenkins Hr. Jackson, isn't it true that one
reason that it is necessary to include this section
in this article is the fact that this does mandate
that we will always have poll watchers who are, of

course, are chosen by the candidates to safeguard
the candidate's interest at an election? That we
will always have poll watchers provided at election
and this mandates the legislature to provide a

system for choosing such poll watchers.

Jackson That •rect.

Jenki And, also, isn't it true that it also
provides that we will have a system of commissioners
--and this means--that commissioners can be selected
in some fair and reasonable way. But, we must have
commissioners and poll watchers and the election
code cannot do away with those things. Isn't that
correct?

Hr. A. Jackson The section mandates commissioners
and poll watchers.

Amendment

Hr. Poynter Delegate Sandoz sends up amendment
Page 3, delete lines 3 through 5, both inclus

in their entirety.

Expl nation

Hr. Sandoz Hr. Chairman, fellow delegates, I don
want to sing the same song over and over again.
But, again, I submit that the provision of Section
12 can be better covered by the Legislative Act in

the election code, it is no necessity to include
this section in this constitution.

Questions

Hr. Jenkins Hr. Sandoz, at present, candidates
for office--any Candida tes--can demand that he has
in the election place a poll watcher. This provi-
sion mandates such a provision in the future, be-
cause it. ..poll watchers is a term of ordinance
that says we will have poll watchers. Isn't it a

good protection to have, so that no election code
in the future could say that maybe only commission
ers, for example, could be present at the polling
place? Isn't this a good protection for us?

Mr. Sandoz Hr. Jenkins, I certainly am in favor
of commissioners and poll watchers. But, I have
enough confidence in the legislature to feel that
they will provide for both in the election code.

Mr. A. Landry And that statutes now provide for

poll watchers, co««issioners, etc.. and all we ar

doing is putting it into the constitution insteac
of the statutes. Is that correct?

Hr. Sandoz You're right, Hr. Lanor,

Hr. Burson Following Mr. Landry's question, n
is true, Ts it not, that there is no provision ir

the present constitution requiring poll watchers
or commissioners?

Mr. Sandoz That's my understanding. Mr. t.

[Praviou* Ouaseion ordered. Amandue.:
adopted: 74-22. Motion to reconsid
cabled.']

Reading of the Section

Ir. Poynter "Section 13. Election Returns
Section 13. Returns of elections shall be "ade

in ^uniform manner to and pro- m l n.< isfi n . ?ho

secretary of state.

Hr. Vick Hr. Chairman, fellow delegatti, the
present constitution provides that "The returns
of elections for all civil officers for a commission
by the governor shall be made by the secretary of
state, unless otherwise provided in the constitu-
tion." This is a rewrite and it is a technical, a

highly technical area. This was rewritten after
many hours of consultation with the secretary of
state and his assistants. Perhaps Hr if there
isn't an amendment to delete this section, perhaps
Hr. Abroise Landry could enlighten us as to the
variances--since there are no representatives here
from the secretary of state on this floor I don't
believe--the variances that the secretary of state
receives from the various parish executive commit-
tees in this state. They do vary the purpose and
intent of this section is to make them uniform and
to insure that they are promulgated by the secretary
of state. If there are no question?. ! npve the
adoption. I will yield.

Lanier

Questi

Delegate Vick,
the Executive Article that we auup
cular Section 7, thereof, we have
"Under the powers and duties of th

state that there shall be a Depart
headed by the secretary of state,
chief election officer of the stat
pare and certify the ballots for a

promulgate all election returns"?

Dvided that
secretary o'

nt of State,
a shall be the
and shall pre-

-. Vick You read il very wel 1 ,
"

dlsti
are C

elect
chart
natur
el ec t

elect
offic
retur
and %

that poll

kins Hr. Vick, isn't there jm . ,o>-..w

tion in this section, however, because wi-

ling with all elect ionS'-including bond
ns, constitutional amendments, home rule
elections, tax increases and things of this

We are providing here that returns tn ell
ns, not just elections for candidates, or
ns of executive officers, not Just statcwidt
s, but all elections shall be •d«...tl««
of them shall be made in a unifora Bannt"

d to the secretary of state.

Vick That was the purpose for Us baing

Hr^. Sandoz Thats correct.

Mr. A. Landry Hasn't it been your experience to
find that even though poll watchers are chosen,
unlesf they are very close to the candidates, they
never show up at the poll?

Mr. Sandoz That's been my experience.

Perez 'm rather concerned «bout th« 1«tt
cTause on line B which says that "Returns of elc

tions shall be promulgated by the secretary of

stale." Returns of elections under the present
are promulgated bv the various parish committee'.

:a I demoich as

,

talking about prm
commi ttee-

* leci

are laUtng abou
tlon, Would thi

I the board of super

|1(;h(;i
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law and say that on every bond issue, on every
local election and so forth, that instead of the
local committees promulgating the returns of the
elections, it will be done by the secretary of
state?

Mr. Vick Well, Mr. Perez, Mr. Bellar, who is one
of the attorneys for the secretary of state was
present during our deliberations and it was at
his insistence. ...not at his insistence, but at his
suggestion and admonition that this language be
included. Now, you may find it objectionable and,
of course, if you do then you are entitled to at-
tempt to change it.

Mr. Perez My question is whether this makes a

change in the present law because of the fact that
your returns of elections are promulgated either
by your parish committee, or by your senatorial
district committees, or by your congressional dis-
tricts committees, or the various other state
central committees and so forth. In this case,
it would appear to me that you are talking about
the promulgation by the secretary of state of every
election in the state under all conditions and
that's what concerns me about the language.

rhat '

it it says you iy be

correct that it may change the law.

Mr. Burson Mr. Vick, I haven't looked at the law
in this matter as closely as you all have. But,
I'm under the impression, now, that the procedure
followed on bond and tax elections would be that
the tax e-mbodied be it--drainage districts, school
board, city council, or police jury would be respon-
sible for promulgating the returns. In many cases,
most cases, probably the secretary of state would
have nothing at all to do with the promulgation of
at least that type of election as distinguished frorr

an election where you had contesting candidates, or
in a party primary, or otherwise, or a general
election. Did you all look at that aspect of it?

Mr. Vick As I said in answer to Mr. Perez's
questions, Mr. Bellar after hours of consideration
on the wording. ...on just how the wording should
be. ..how precise the wording should be to achieve
what was desired. This was what the committee came
up with. Now, if it does do violence to the promul-
gation in bond elections that is inconsistent with
the Constitution of 1921, I can't answer that. I

don't know that.

Mr. Vick, in following up Mr. Perez's
I take it that under this wording that
h election, every judicial district elec-

strict election or what-
cal election, that the loca

f their

quest
every
tion, every senatorial
ever the nature of the
election commissioners would take a

election returns, their tally sheets and so forth
and send them directly to the secretary of state

Vick nding, Mr and
I most certainly .... prepared to stand corrected if
I am wrong, is that the preliminary returns are,
you know, always in order. In other words, obvious
ly candidates and those interested in particular
issues want to know what the returns are. But,
promulgation means of f ici al --the seal of the secre-
tary of state goes on the official returns. They
may vary one or two votes, or three of four, or a

dozen or so but. ...It doesn't mean that the candi-
dates would not know as soon as the returns were
added up. Promulgation is a term of art.

Amendment

Mr. Poynter Amendment No. 1 [by «r. Sandoz]. On
page 3, delete lines 6 through 8, both inclusive,
in their entirety.

gates, the

only justification that I heard in the explanation
of this section from Mr. Vick was that it would
provide a uniform method of promulgating these
returns. Well, my answer to that is that this can
be done by statute or in the election code. Hence,
there is no reason to include this in the constitu-
tion. Furthermore, I want to point out that when
we adopted Section 7 in the Executive Department,
we have a provision in there concerning the powers
and duties of the secretary of state that "He shall
prepare and certify the ballots and promulgate all
election returns and amendments to the election law
except voter registration and custody of voting
machines. I submit that this section as in a

number of these others can be deleted, without in
any way affecting the constitution.

Questions

Sandoz, the bond commission metRayburn
today and approved some eighteen or twenty littl
special drainage districts, and water districts,
and various districts. Two weeks ago, we approved
forty-four, I believe, and two weeks before that,
thirty-nine. In the parish, Mr. Martin has not had
anything to do with these returns from these elec-
tions. But, if I read this right, in the future
he would have to, would he not?

Sandoz s correc t

.

Mr. Rayburn Do you have any idea how much that
would cost for him to promulgate every little
election, in every little area, in every little
district in this state?

Further Discussion

Mr. A. Landry Mr. Chairman, fellow delegates, I'm
not here to tell you to vote for or against the
amendment. But, I would like to explain to you the
need of uniformity. Just like some time ago, we
took the Judiciary Article that was an amendment
to give uniformity for office hours for the clerk of
court. I supported that amendment. We need uni-
formity in election returns, and I will tell you
why. As most of you know, the secretary of state
does promulgate the returns of the state officials.
The Local Democratic Executive Committee promulgates
the returns of the local officials. The republican
party promulgates the returns of their candidates.
The State Central Committee in an election for com-
mitteemen, they in turn, promulgate the returns of
the election. In the last election, for instance,
the local committees can make the corrections if
the commissioners have made an error on the tabula-
tion sheet. But, the secretary of state receives
these tabulation sheets from the commi ssi oners--
maybe this is a legislative matter. We have a lot
of legislators here today, so I thought I would
talk to them, also, today. The fact remains that
once the secretary of state receives the tabulation
sheets, he promulgates the returns of the state
officials. Three days after the election, the clerk
of court in the presence of the committee, the can-
didates, retabulates the votes--makes any correc-
tions that there be made of their tabulation sheets.
The local committees must take the corrected tabu-
lation sheets in order to make their promulgation.
However, there is nothing in the law for us,
whereby we must send to the secretary of state a

corrected tabulation. For instance, in the last
election, we had two gentlemen who ran for State
Central Committee, our voting machines showed Mr.
Dave Robichaux as the winner. Thirty days after
the election, the Democratic State Central Committee
met in Baton Rouge and after the committee had met
and adopted the returns of the el ec tion--wi thout
reading them--the gentlemen went out to check and
found out that Mr. O'Quinn had won the election.
Of course, the time had elapsed within which for
him to file a lawsuit— thank goodness both of them
were good friends, and automatically Mr. O'Quinn

[1687]
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resigned and Hr. Roblchaux was appointed. But, it

doesn't always work that way. For instance, do you
realize that if the commissioner in the returns of

an election for a statewide office would falsify
the returns, they were could very place a man in

the second primary who doesn't deserve to be in

the second primary. He wouldn't find out about it

unless he had someone to check every voting machine
in the state on the Thursday after the election,
that the secretary of state had promulgated honest-
ly, but he only promulgated from the returns of the

commissioners, and he has false returns. No matter
what you do. I'm asking you that somewhere down
the line, that you have some uniformity, some check
and balances, whereby the corrected returns--af ter
they have been checked by the clerk, by either the

chairman of the Democratic Committee, or the
President of the board of supervisors of election
that some returns be forced to be made to whomever
promulgates the election returns, to make sure that
all candidates got a fair count. That's all I ask
of you.

[previous Ouestion ordered. Amendment
adopted: 84-17. Motion to reconsider
tabled.'^

Reading of the Section

Hr. Poynter "Section 14. Registration Challenges
Section 14. A person may contest in the dis-

trict court his denial of registration, or denial
of his request to have removed from the rolls any
names placed or standing thereon illegally, which
cases shall have preference over all others.

Explanation

Mr. Guarisco Section 14 merely is a codification
of the present constitution insofar as a person
hav ing ... guaranteeing a person to have standing,
to purge the rolls of illegal voters and to contest
an election. It's in the present constitution
under Article V. We changed it somewhat in that in

the present constitution you had a right to trial
by jury, and they had the amount of the jury. etc.
We culled most of that out and leave the procedure
to the legislature. Also, it says that they will
"have preference over all others," which means,
simply in lawyers' language, that it is a summary
proceeding and due to the nature of elections, it

would be important that it would be brought up at
a very early hour so that the election could be
decided very swiftly, or the rolls could be purged
between elections and that only those persons en-
titled to vote would vote. So, it only guarantees
a standing. We may have standing, probably through
the Bill of Rights, but that would have to be
tested by the courts. I yield to any questions.

Questions

Mr. Rayburn Would you mind defining for me, in

your opinion, the words "district court"? How far
could you contest it? You just. ..I use here "dis-
trict court." Would you define "district court" for

me, in your opinion?

Mr. Guarisco Well, Hr. Rayburn, the district
court is certainly the first court of record in our
Judicial system. Its functions are set out in our
Judicial Article that we had previously adopted.
I don't think that any way you could interpret the
first court of record being the last court that
would ever hear the contested election. I think
you can go through the judicial process once you
get into court the first time.

isco. following up Senator
It says a person may contest

Isco Well, l...Hr. Tobias, you know,
that prompts me to say that, what 1 s

Hr.
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that. Of course, 1 suppose that we could say any be by the courts of law, and of the domicile of th
elector, but when we are talking about the right to party defendant." The thing that this section wou
challenge your denial of registration, well, you accomplish is to make sure that contested election
see you might not be an elector if you hadn't been will be decided by the courts of law because it
allowed to register. So, we have to give that right says "judicial determination of contested elec-
to every person. tions." It would not allow an election commission

it would not allow some public official such as th
Mr. Rayburn Woody, believe me, I'm not trying to commissioner of elections to determine them. It
pick this thing, but I did promise to try to submit would not allow the legislature, say, to vote on
back to the people a little shorter constitution. it, or something like that. It requires that the
I notice here where you say at the bottom, that courts of law make this determination, and we
"these cases shall have preference over all others." thought that the reason that that was included in
Then, right in the next section which we are not our 1921 Constitution was that the drafters of tha
discussing now, but you are saying if a person gets document felt that these contests should always
elected or an election has been contested, you make be determined by judges who are elected by the
no provision. They can wait a year to decide it. people--not appointed by someone--who have access
I wonder what the rush is. to the jurisprudence in the area and can make a

determination based on law and facts rather than
Mr. Jenkins Well, we are continuing present law some political whim. 1 think we need this section

and I urge the defeat of the amendment.

ister and vote
r receive any-
te, nor engage

The 1 eg i si a-

uch activities,
lude suspension
e for a period

in that
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Mr. Perez Hoody, would you nind telling me what
these words mean: "No person shall register and
vote in more than one place?

Jenkir That

vote in more than one place, that you can only...

Mr. Perez Do you mean at the same time?

Mr. Jenkins Well, of course, at the same time.

Mr. Perez Hell, my problem again is, and I'm read
ing the words, is whether once you registered in

one place you may remain registered that way for
life, or if the interpretation is otherwise, since
we have no probl ems . . . we have no residency require-
ments now, that it means that a person may register
in one place today, and the next place tomorrow,
and the next place the day after. This first claus
concerns me very much. Would you explain it?

ar tnat it may oe pub^iuie tut peop i

around registering in more than once place
Dting in more than one place.

Den
of the

the
)f Rights, Section 19, as I und

it, the right to vote may be suspended whil
person is under an order of imprisonment fo
viction of a felony. Therefore, if the leg
determined that vote fraud was a felony, yo
achieve the same result that you just spoke of
would you not?

wou

Hr. Jenk
for the
his prob
pended s

be able
So, the
voting a

ins Hell, Moise, you could only do it
period of his imprisonment, you see, or
ation. You. ..he may get off with a sus-
entence, for example, but he would still
to hold office and still be able to vote,
only way that we can prohibit him from
nd holding office if he is not actually
n or under probation or parole would be
s constitutional provision,
e explain that briefly one more time because
lot of people weren't really listening.
way we can disenfranchise people for elec-
ud--buying and selling votes, voting in more
e place, and things of that nature--is if
fically provide in this constitution that
ht can be suspended for a period of time,
five years. If we delete it. an election
not possibly, legally provide such a thing
the Bill of Rights would be superior to
tion code, and the Bill of Rights gives a

he right to register and vote even if he
convicted of such a thing as this unless
tually in prison or under parole or proba-
0, we need this section if we are going to
s extraordinary penalty under these circum-

So I urge the adoption of this section.

Amendment

M r. Poynte r Amendment No. 1 [by Hr . Smndot'\. On
page 3, delete lines 18 through 25, both inclusive,
in their entirety.

Explanation

Mr. Sandoz Hr. Chairman, fellow delegates, again
I agree entirely with the language of this section,
however, I cannot envision the legislature author-
izing persons to register and vote In more than one
place. I submit again, that this is the type of

with thi
Let mi

I know a

The only
tion fra
than one
we speci
that rig
such as
code can
because
any elec
person t

has been
he is ac
tion. S

have thi
stances .

provision where sufficient additional details could
be supplied by the legislature, and should not be
incorporatea n \r,\% section.

Hr. . Mr. Sandoz. then you disagrt
with the e-^'lanation of the section in its content
as related to the right to vote? Oo you disagree
with the explanation?

Hr. Sandoz I didn't disagree with the explanation;
I agree with the language and just subnit that it
should better be handled in the legislative act or
in the election code and not in this section,
separately.

Mr. O'Neill Well. Hr. Sandoz. the explanatic'
that the legislature couldn't do anything aboi.'.

part of this because under the right to vote,
was an absolute right. Hithout this section,
legislature can have no. ..nothing to do with
Oo you disagree with that?

Mr. Sandoz I disagree with that.

Mr. O'Neill Well, would you explain w'j j_.

Mr. Sandoz Well, because I just don't agree with
JV. I think the legislature can do soaething witn
it. I just disagree with that interpretation ;.

Mr. Jenkins.

Mr. Fayard Mr. Sandoz, isn't it possible for •. • _

legislature to provide that it shall be a felony
for anyone to buy or sell votes or engage in such
activities, and if convicted, then wouldn't that
person be disenfranchised from voting?

Mr. Sandoz That would be correct, sir.

Mr. Abraham The article in the Bill of .-..,!.:-

reads that "every citizen of the state upon reaching
eighteen years of age shall have the right to reg-
ister and vote, except that this right may be sus-
pended while a person is interdicted and judicially
declared mentally incompetent or under an order of
imprisonment for conviction of a felony." Now. it

does not say. "except as otherwise provided in thi;
constitution." Even though we might provide if-

this constitution here for penalties or what " •

.

you. which article will prevai I --thi s new Arti
XXXIII or this article on the Bill of Rights?

Hr. Sandoz That's a good question. Hr. Abrar.:

Hr. Willis Hr. Sandoz. I register at the cou'
house and I vote at the National Guard Armory
front of my home. Now. it says "no person sha
register and vote in more than one place.' So.
how am 1 going to vote. ..I can't vote at the «.

.

house; I'm not in that precinct. Don't you irn .

that I imps?

Hr. Sandp^ You'll have to ask Mr. Jenkins ti..<

Hr. Jenkins Hr. Sandoz. isn't it true if th«
ITlature provided that election fraud was a fe
and a person were convicted of election fraud,
he would only be disenfranchised and forbidden
holding office while he was in prison for conv
of that and while on probation or parole? If

were given no prison tern, for exaaple. ht cou
Immediately begin holding office and voting a>j

and would not be disenfranchised for five year
Isn't that true?

lony,
that
f roa

ictlon

Sandoz That's true. btHtyt. ti

Hr. Jenkins Isn't it iUo true thet in

articTTwITl have to be read in conjunction .

the Bill of Rights, and that this could, in tn
limit the Bill of Rights if we have It the Ha>
have it written?

IHi'MI
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Mr. Sandoz Well, it would be a question as to

which provision would control as the courts would
interpret it.

ordered. Amendment adopted: 78-22.
Motion to reconsider tailed.]

Reading of the Section

Mr. Poynter "Section 17. Code of Elections
Section 17. The legislature shall provide for

a code of elections".
Mr. Chairman, I might say at the outset there is

a committee amendment to delete this section.

Mr. Henry Committee amendment to delete the
section. That's the one that's already been taken
care of. Right, Mr. Jackson? Provided for that
in the first section. This is an amendment to

delete Sec t i on 17.

Amendment

Mr. Poynter Amendment sent up by Delegate Alphonse
Jackson .

Amendment No. 1. On page 3, delete lines 26

through 28, both inclusive, in their entirety.
Of course, Mr. Sandoz had an amendment just like

it.

[Amendment adopted without objection.

without objection.]

Announcements
[l Journal 615-6J6]
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Wednesday, October 10, 1973

[i09 delegates

PRAYER

Hr. I. J. Landry Lord, help us to work it out.
When we have a problem we are much concerned about,
don't let it get us down. We ask Your help; help
us to work it out; however huge it may be, don't
let it scare our hearts or let it worry us so much
that it may tear us apart. Help us to remember
that we are still alive, and that we possess a mind,
and that somewhere, surely, there must be some an-
swers we can find, and that there is no problem on
this earth without a sound solution, if only we
will tackle it with faith and resolution. So,
Lord, do not let us surrender in a storm of fear
and doubt. Give us the grace to understand that,
if we ask Your help. You will help us to work it
out. Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

Per i 1 ege

Roen r. Chairman and fellow delegates, I

rise this morning, once again aggrieved-- i t seems
like it happens to me about once every two or three
weeks. Some weeks back, the honorable mayor of
Shreveport paid, I guess, his annual visit to this
constitutional convention for a couple of hours,
after which he held a press conference and predicted
doom for our efforts. I noticed that in this morn-
ing's Horning Advocate 1-B, there's an article that
says, "Two mayors claim voters won't pass new con-
stitution." It goes on to account about an impromp-
tu press conference held yesterday, I presume, in

Shreveport, with the Honorable Mayors Calhoun Allen
of Shreveport, and James Cathey, of Bossier City.
Among other things that they say--I'll read to you
a few excerpts. Cathey, the Mayor of Bossier City,
a city of which I'm familiar, and I represent part
of, said that he is disgusted with the Constitution-
al Convention because "It is leaning toward more
and more control from Baton Rouge." Calhoun Allen
goes on to say, "The governor has three choices,"
said Allen, "either continue in the same direction
and risk having the whole thing defeated," or say
"stop, let's call it off right now and save some
money, and go home," or "come forward with his
hip-pocket constitution, it it's good government
with home rule, which the people might accept."
The final quote I want to read to you is from Mr.
Cathey. again--"Mouth of the North"--"We have our
delegates down there, but I don't feel like they're
doing what the people would want them to." Now,
I'm not going to hold an impromptu press conference.
1 was somewhat taken aback several weeks ago. when
the mayor of Shreveport, in a hundred and twenty-
three minutes that he spent of sitting in the balcony
of this Constitutional Convention could damn us en
masse, and predict doom for what we were trying to
do, and I'm really upset at the impromptu press
conference yesterday. 1 have a few remarks toward
them, both of whom are friends of mine, that is,
I know them well. I would suggest that before they
say that what we've done is to emasculate home rule,
they ought to read what we've done. If there's any
statement that's true in this convention it is that
Chalin Perez and his committee have spent long hours
and have done. If anything at all, a great deal to
strengthen home rule. If anybody or bodies should
not be taking potshots at them, or at us, it's the
mayors of Shreveport and Bossier, who stand the most
to gain by what we've done. So, if the mayor of
Shreveport has three things to suggest that we might
do, I have three things to suggest that he might
do: (I) He, If he has something to tell us. he
ought to come down here, and one by one, tell us.
He hasn't done that. (2) He ought to read the
article before he has an opinion on It. and (3) He
ought to keep what he's ijulnn tu vutc to him>.L-i;

|Hi!)2|

because I'n personally not interested in it. ana :

don't think the citizens of Shreveport and Bossier
are either. Thank you.

Personal Privilege

Hr. Stagg Mr. Chairaan, fellow delegates. I. too.
an aggrieved by the shots froa the hip, by the aayors
from the northern end of the state who have given
us precious little of their advice, and hardly any
at all of their time. I agree with Hr. Roeaer that
if the mayor of the city of Shreveport would take
the trouble to read Sections 7. 8, and 9. of the
Bill on Local and Parochial Governnent, he could
not help but note that this convention shifted one
hundred and eighty degrees in the field of hoae
rule from that that is contained in the present con-
stitution. From the microphone in the convention
hall, for days on end. we discussed how the present
constitution was an embodiment of Dillon's Rule,
which said that the cities are the creatures of the
state, and can only do those things granted them
privileged to do by the state, and that what Sections
7, 8, and 9 embody in the new constitution is Ford-
ham's Rule, which says that cities can do those
things that they wish to do. that their taxpayers
and citizens vote to do unless it is specifically
prohibited by the constitution. If that's not a

one hundred and eighty degree shift in favor of
strong city governments, then I have not been able
to read this constitution properly, but I say this
in closing. Mr. Chairman, that if the mayor of the
city of Shreveport. and if the mayor of Bossier
City will read the press reports of this convention,
and will read the actual bills that we pass, and
then say specifically where the delegates froe
their cities have failed them, then we would be more
appropriately at the effort of trying to correct
it. At bottom, I believe, the single vote on fire-
men's and policemen's pay is the root of their dis-
temper, and I don't know what we can do; the con-
vention voted overwhelmingly to adopt the position
that it did. But. if they cannot take one slice
out of a perfect loaf and feel well fed, there's
nothing this convention can do to satisfy them. I

hope that both of those mayors will do ls the cour-
tesy of traveling more often to Baton Rouge, and
of at least calling upon the delegates from their
cities to discuss these problems, as other mayors
have seen fully fit to do. In closing the mayor
of New Orleans has my great gratitude for hi; help
in speaking to the delegates on the floor of the
convention. I only wish my mayor had done near',
so wel 1

.

Personal Privl ege

Hi

tFil
of t

Mayo

Sha Hr. Chairman and fellow delegates of
'convention, one of these statements, or some

attributed to my own mayo
9ree

Personal Privilege

Mrs. Warren Hr Chairman and fellow delegates.
r'saCtl^cre and heard Mr. Stagg and others jpea^
about their mayor, it came Into my mind I'd lit<

pay a compliment to ours. I'm very proud uf hi

this morning when I'm hearing the criticism of
others. He said, only Just last night, that hr
wasn't satisfied with everything that was In thr
constitution so far. He said but he wasn't cm
of It, and the revenue, financing, and tanatlon
about the most critical, and he wasn't crititiii
and so I think everybody here from Orleans Pant
ought to give our mayor, Moon landrleu, applause
Thank you y«r]/ much; «• are proud of Mm this m^

ing.

Personal Privilege
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Mr. Chatelain Mr. Chairman and fellow delegates, absence, and yet, not, in fact, forfeit his office
1 ' m not aggri eved ; I'm happy and enthusiastic this at that time. The last statement in the amendment
morning. Yesterday morning at seven o'clock a.m. being presented is probably the key issue. That
I met with my mayor and city councilmen in the is, that no law shall provide for removal from of-

city of Lafayette, for the second time in three fice of a registrar by the appointing governing
weeks, at their request, and they were very happy authority. Now, under Section 11, as it's written
to give me their time, since I sat on the Local and now, there is no reference to removal from office.

Parochial Government Committee, they are very happy There is no reference to a commission, as we have

and enthusiastic and accept the proposals as they in the 1921 Constitution, and I refer you to the
came out of this convention. I want to bring you 1921 Constitution--! believe it's Section 8...

good tidings from south Louisiana. They are one Article VIII, Section 18--which deals with a commis-

hundred percent for the new proposal, and I feel sion which sets up a three board panel of the gov-

sure they'll do everything they can to help sell ernor, lieutenant governor, and speaker of the

this constitution. Thank you. house, which provides for the removal of the regi-
strar of voters. Now, the primary purpose for put-

UNFINISHED BUSINESS ting this last statement in there, "no law shall
provide for removal from office of a registrar by

PROPOSALS ON THIRD READING AND FINAL PASSAGE the appointing governing authority," is to, at least,
try and take some of the local politics out of this

Mr. Poynter Committee Proposal No. 33 introduced office. I can foresee that where you've got a

by Delegate Alphonse Jackson, Chairman on behalf registrar of voters that is absolutely and completely

of the Committee on Bill of Rights and Elections, controlled by the appointing authority, then you've

which proposal is a substitute for Committee Pro- got problems. I can also see, that where, let's

posal No. 20, also by Delegate Jackson, on behalf suppose that an election is coming up, and the police

of the committee, and other members of that commit- jury or the appointing authority, whoever it might

tee. the absolute right to remove that pa

jroposal making general provisions for elec- registrar, they can
campaign issue. Let's suppose you ve got
a particular parish, say, you've

s politically strong, and it's rea
E this particular family, or this

Section e', as amended', has deleted all group backing you. Well, I can foresee

tions.
. ,

The status of the proposal, at this juncture, one in a particular parish, say, you ve yui. a Tami

is that the convention has adopted, as amended, a that is politically strong, and it's real importan

new Section 2, has adopted the proposed Section 3 to have this particular family, or this particular

other sections of the proposal, save for Section or five candidates for one of these local offices

11, which has been passed over. In addition, there would go to this particular group, four or five of

are amendments pending at the desk to propose the them, or however many it would take to be a majori

addition'of new sections to the proposal. ty , especially if they have the power of this re-

moval, and say, "all right, now, you all come nr

[Motion to revert to Section 11 previously and go along with us on this thing, and we'll make

passed over adopted without objection.] ole brother-in-law over here, the registrar of
voters." What we have done in this amendment is

Amendment to try and prevent a situation like that. It says

that "the legislature is going to provide for re-

Mr. Povnter Amendments proposed by Delegates moval from office, with the limitation that

Kelly, Ginn, Roemer, Gravel, and others: will provide for the removal from office by th

Amendment No. 1. On page 2, delete lines 30 same authority that does the appointing.

through 32, both inclusive, in their entirety and that s i mp 1 e- -you Ve either for the concept

on page 3, delete lines 1 and 2 in th '
'

''"
''

and insert in lieu thereof the follow
11. Subject to and not inconsistent
visions ofthis constitution, the gov

ty of each parish shall appoint a par
/oters, whose compensati

iga tes
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receive the appolnt-

Mr. Burns Hr. Kelly, you said the reason for pu
ting that last sentence in there, I believe, was
to take local politics out of the removal of the
registrar of voters from office.

Kelly
could na
say that
ture with some

That's one of the reasons--! possibly
used a better choice of words--l would

at least, it would provide the legisla-
of a check and balance system.

Hr. Burns Don't you think that if you took it
away from the local governing body, who had the
power of appointment, it would be a question of
taking home rule pol i ti cs . .

.

thei r authority away,
and putting it in state politics? In other words,
the same political situation could arise at a hig^
level, and could result in a registrar of voters
being removed past, and the people and the govern-
ing authorities were perfectly satisfied with.

Hr.
rnr
fore
home
unde
the
ty h

othe

Kelly I don't t

t, let's look at
we get into this
rule. I 'm not c

r Article VIII, I

1921 Constitution
as no authority c

r words , it's con
ion--the governor
speaker of the ho
magination that a

house, or a lieut
would go into a

wishes of an enti
1 reasons, remove
, now, upon recom
authority, a subs
t say what this c

ds, would do.

Hr. Burns That's 1

but I thought we wer
si tuations , and whi 1

situation that you j

lappen.that would
the law is right

iness about anti or pro
ing anything. Because
ieve it's Section 18, of
e local appointing authori
rning the removal . In

d within a three man com-
e lieutenant governor, and

Hr. Burns, it is beyond
ernor, or a speaker of
t governor, for that mat-
icular parish, against
olice jury, and, for poli-
egistrar of voters. I

atlon, say, of the appoint
ial majority of them, I

ssion, as It presently

that this is a

ire to improve i

.'s, almost unbel

the past.

Kelly

las happened

sure it has, and Hr. Burns, just
the other hand, I am just as afraid of the regi-

strar of voters' position being a political issue
in every police jury race across the state either,
and if it's all placed right back into the hands o1
the appointing authority, I think that's what it's
going to amount to. I think it's going to be a

political hodgepodge.

Berge r you don't tf It the regi-
>moved by thestrar of voters should be able to be

local governing authority for cause?

Hr . Kelly Well, let mc say this, Phil, I know
that sounds real nice, and it's always very fine t

throw in the word "for cause" but I feel like I've
practiced law long enough to know what "for cause"
means. In essence, what I'm saying is, I don't
think anybody knows what it means.

Further Discussion

Hr. Perez Hr. Chairman and ladies and qonllemcn
of the convention, unfortunately, you do not have
before you the copy of the amendment which I have
offered so that you could compare them, but they
were read to you, and what I would hope that you
would do would be to reject the Kelly amendment
and adopt the amendment that I've offered. I will
explain to you the differences. First of all, I

cannot sec the purpose of the bei.lnning of the Kel
amendment saying "subject to, and not inconsistent
with the provisions of this constitution," because
all we are doing In any of the proposed amendments
It establishing the principle that the govrrnlng
authority of each parish will appoint a registrar
of voters, and therefore, I can see absolutely no
rt-aion for the Insertion of the words "subject to

and not inconsistent with the provisions of this
constitution." The ne«t problen, and one that
bothers Be very nuch, and we discussed this a lit-
tle bit yesterday, is the fact that earlier in
this elections provision we have required the leg-
islature to adopt a uniform election code. It
troubles me very much from the standpoint that pos-
sibly the courts would hold that until this new
election code is adopted, which could be aany, aany
years away because it's a >iery conplex problea, that
we may not have, the legislature aay not be able to
adopt laws with respect to the coapensation , reaoval
from office, bond, powers and functions of a regi-
strar of voters. Of course, the other issue, which
I would hope that we could avoid at this particular
time is the method by which a registrar of voters
may be removed from office, and leave it up to the
wisdom of the legislature as to whether or not the
local governing authority, under certain conditions,
should be allowed to remove a registrar, whether
the governor should do it, whether it should be dore
under the present situation where you have not only
the governor, but the lieutenant governor, and the
speaker of the house. There may be some other pos-
sibility of removal, but I don't believe that we,
in this convention, should attempt to decide these
detailed provisions, so that the amendment that I

will offer simply would say, "the governing authority
of each parish shall appoint a registrar of voters,
whose compensation, powers, and functions, and other
provisions with respect to such office, shall be
provided by law." I'd like to suggest to you that
what we should do is to reject the Kelly amendment,
adopt the amendment, which I will offer, and then,
if, in the wisdom of this convention, they would
want to put in certain restrictions, then you would
put in those restrictions, one by one. For instance.
you have an amendment by Mr. Cannon, which would pro-
vide that the registrar may be removed froB office
for cause only by the governing authority of the
parish. Mr. Gravel had an amendment which says that
the governor, only the governor could remove. So,
we have all these various proposals, and it see«s
to me that the problem with the Kelly amendaent is

that they've tried to include too many things, which
should not be included at this time. So. therefore,
I would urge you to reject the Kelly ai^endrenf, and
to adopt the amendment, which I will
I'll yield to questions.

Questions

Mrs. Warren Hr. Perez, I don't know wneiner you
can answer this because you are not on this aaend-
ment, but Mr. Kelly said that if a registrar of
voters resigned to run for a public office, then
if he lost, he could come back and be reappointed.

Hr^_Perez The present law requires that he has
to waTt at least one year before he can coaie back
into office. Now that's, again something which f
legislature may require and provide, but it is no\
provided for here.

Mrs . War ren Well, 1 was wondering why, if » person
left his post to run for something else, the person
that was appointed evidently had to be qualified to
fill the position, then what would happen to hi*
after he had to vacate his post that he was appof '

to when this person ran for office. It »ee»s vei

>

unfair to me.
I don't know what the other law was, but I thi>>

we are here to Improve on it. I think that shoul>:
be something that Is changed.

Hr. Perez Well. I agree with you, Hr«. Herren.
I believe that this needs inproveaent . Th« Itgtsi.<
ture could do it.

KilMI
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had yesterday when that particular provision was and caprice of a police jury or other type of gov
defeated and creates additional problems. Yes. erning body. A two-thirds vote suggested by Mr.

defeat
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Mr. landrum Mr. Chairman and fellow delegates, I

would hope that you'd support the amendment of Mr.
Kelly's. I'm also looking forward for an addition-
al amendment. I believe if some of you could have
been in New Orleans and witnessed some of the things
that I have witnessed and others have witnessed,
pertaining to regis trati on ... There was a time when
I wished we could have had a registrar of voters
removed by the local governing body; when old peo-
ple had to stand in line from six o'clock in the
morning until four o'clock in the evening and get
right at the door. ..right at the door, and that
door closed in their face. You can't come, you
can't vote, you cannot register. You can look at
the expression of sadness on their faces, and with
the determination. "I'll be back tomorrow." Many
of these people had to go through this three and
four days in a row. Not one. but hundreds of peo-
ple. Thousands were turned away. ..could not regi-
ster. So the office of a registrar of voters is a

very powerful office; I know because I served as
field organizer. I served as coordinator of most
of your registration drives in New Orleans. But
now. we cannot go back to that type of system of
having our people become registered voters. I do
believe that the local governing authorities should
be able to remove anyone from office. If they hire
him. ..they should be able to remove him. I also
feel that. ..that registrars should have some outlet
...some means of being able to appeal his case...
say to the legislature or to the governor. But
just to say to leave it totally in the hands of the
legislature. I don't think this is the way out. I

believe that local governing authorities should have
some say-so about who is going to register their
people. ..who is going to be responsible for the
registration of their people. For that reason, I

believe that Kelly's amendment is a good amendment,
with some modification.

I urge your support of it.

Further Discussion

Mr. Burns Mr. Chairman and fellow delegates, I

think we are all here for a common objective, and
that is to get this constitution adopted by the
voters when we finish with it. With that thought
in mind, I see no reason to go out of our way and
wave a red flag, so to speak, in the face of sixty-
three or sixty-four police juries throughout the
state, together with whatever number of citizens
are interested in this particular question, by put-
ting in this amendment the prohibition, forever,
of the local authorities ever at some future time,
if conditions should change, being able to remove
a registrar of voters. Now, if the worse comes to
worst, I would suggest removing this positive re-
striction and let the legislature, in its wisdom,
take whatever action it sees fit with this particu-
lar question, and not have us by our actions here
today, put this positive prohibition and name the
local governing authority that they shall never
have that right either now or in the future. I

think we are just looking for trouble and antagoniz-
ing a lot of governing bodies throughout the state,
where it's not necessary.

Questions

Mr. Burson Mr. Burns, don't you feel that the
original concept of the Committee on Bill of Rights
and Elections in Section 11, which left this deci-
sion of removal to the legislature would be far
preferable than us trying to decide that question
here?

Burns Absolutely Burson.

nent prohibition In

I particularly
laving th
titutlon

Mr. Bu rson Isn't this the kind of situation that
would be peculiarly subject to statutory resolution
where perhaps, under some circumstances, you would
want to give the power to one agency and under some
circumstances to the other, and that could be worked
out In statute whereas we can't here?

Mr. Burns Absolutely.

Mr. Stinson Mr. Burns, with reference to the last
sentence, don't you feel that if the. ..don't you
think that if the appointing authority has no super-
vision and no say-so that these registrars art going
to get mighty independent and not responsible to
anyone.

-. Bu think that that...»ore than llkelj
to be the result. As far as I'b personally con
cerned. I think the one that has the power to appoint
should have the power to remove, but I haven't even
argued that question.

Mr. Stinson If the governor or soae group in Baton
Rouge is the only one that can reaove, don't you
think it will really throw It Into politics?

Further Discussion

Mr. Fulco Mr. Chairman and fellow delegates. I

just wanted to say that I think we »re making a
mountain out of a molehill. I think the committee
...I mean the amendment by Kelly really complicates
the matter. I think the last sentence in his amend-
ment really confuses the situation. I think Jim
Burns used the phrase that I was going to use and
that was, "let the power to appoint have the power
to remove."

Now, I favor the... I appreciate the explanation
that Perez gave of his amendment. I think his
amendment is well taken... the point of his amend-
ment is well taken. Let it be settled by law.
Let's not have to wait until the code. ..the election
code is written. I think Perez's amendment will
serve this situation that we are faced with now
much better than the Kelly amendment.

I urge you to defeat the Kelly amendment and
vote the Perez amendment. Thank you.

Questions

Mr. Cannon Mr. Fulco, in the present legislation
having to do with the removal of the registrar of
voters, don't you find the words where the "gover-
nor, lieutenant-governor, speaker of the house, may
remove, at will," rather objectionable?

M r. Fulco Well, I do, definitely so. I've se.
so much of that in the past. I recall, like kh .

of us do. the time when the now deceased Governui
Long attempted to exercise such authority, without
just cause, to the registrars of voters.

Mr. Landrum I agree with you that the last sentence
Tn HiT KeTTy's amendment is a bad one. How, tell
me this, in comparison with the committee's proposal
... section. . .other than that last sentence, do you
think it's a good amendment?

Fulco think It suffices.

the last senter
It would be

Fulco Well, that"

Hr^ Lan^um Because when I say ours part, tha
exactTy what I meant. The last sentence. I don
particularly care for the last sentence.

That's tht gr(«v«n

Mr. Kelly The only change that I would propos.
make, 'and then t think this will get straight t>

the Issue. If Mr. Gravel Is In the house, I wi.'
he would say that at least he's agreed with thi-.

If we have agreed to withdraw and resubmit It, ju\i
as It's written, with the exception that it would
tay "and functions shall be provided by law." Ttk*
out "the election code".

iCi!)*;]
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lAmendment withdrawn .] Say, "alright, you do this and you do that, and
we'll see that you get elected registrar of voters."

Mr. Dennery Mr. Kelly, in listening to the various I J"St think that this is too important an office
remarks that have been made, I noticed that several to be in the absolute control of politics like that,
people said that they thought this was a good idea if you want to say it that way. I think that what
provided the removal was for cause. Now, why would we ^re doing here, we are saying that "the legisla-
you not, in amending this, insert those words when ture shall provide for removal from office for
you have removal? Removal without cause, whether cause." Then, we are putting a check and balance
it be by the legislature, by the governor, by the on this power. We're saying, "now you can provide
board of elections, or by the local governing au- the method and procedure for removal for cause,
thority, I think is what your amendment is aimed but you can't put it right back into the hands of
at. the same authority that appointed the man, or in

the complete discretion or control of the appointing
Mr. Kelly I would have no objection to it. ..I authority." That's the real issue right there.
mean I don't want to just keep amending the thing
up here without the copies being redistributed.
But I mean I have no objection to that as far as
inserting the words "removal from office for cause."
I have no objection to that whatsoever. I think
that's what we are really getting at.

Amendment

Mr. Poynter All right. Mr. Kelly also does want
to make that last change that's suggested by Mr.
Dennery. So the amendment would read as follows:

Section 1 1 . . . I ns truct i ons stay the same...
"Section 11. Subject to and not inconsistent

with the provisions of this constitution, the gov-
erning authority of each parish shall appoint a

parish registrar of voters whose compensation re-
moval from office for cause, bond, powers and func-
tions shall be provided by law."

Pick up with the next sentence on the next line;
"Upon qualifying as a candidate for public office,

the registrar of voters shall forfeit his office.
No law shall provide for the removal from office of I'm just trying to find, under the. ..as it. ..as the
a registrar by the appointing governing authority." officers, the registrars operate now, they can be

removed by the governor under the present law.

Questions
r. Article VIII, Section 18 pro-
ssion composed of three members,

sary to put this language at the beginning "subject the governor, the lieutenant governor and the speaker

Mr.
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Hr. Hattiqny Mell. that might be a good thing.

Hr. Willis Mr. Kelly, putting aside...! want to
project Hr. Lanier's question on target. Putting
aside the question of the commissioner of elections
and the secretary of state and posing this question
to have it confront the first section of this arti-
cle, notably "that the legislature shall enact an
election code", does not the subjugation clause,
that is the first independent clause, "subject to
and not inconsistent with...", all that blah, blah,
does not that suppress and subordinate the first
section...! mean this section to the first section
...and depletes this section of total efficacy?

Hr. Kelly ! don't think so, Hr. Willis. !t is

my opinion that it does not.

Hr. Willis Well, we have in the first section
that "the legislature shall enact an election code".
Then we have into this section--lay aside the com-
missioner of elections and the secretary of state--
Now, we have in this section, "subject to and not
inconsistent with". ..so that means that the legisla-
tive should enact an election code...

Hr. Willis I'm coming to the question. I'll let
him put a question mark to it, your. . .Mr. .. Your
Honor. ..Hr. Chairman.

Does not, do you see the thrust of my question?

Hr. Kelly ! see the thrust of your question. I

think you and ! just disagree upon what you say
it does and what I say it does.

Win it's a wholesome disagreement.

Hr. Rayburn
fair; ! don'

Kelly, I've always tried to be
k I have always been. But I read

here where you say "no law shall provide for the
removal from office of a registrar by the appoint-
ing governing authority."

In your opinion, if the governing authority of
your parish or my parish passed a resolution and
the existing law that we now have in effect stays
in effect, what do you think if they passed a reso-
lution unanimous that the registrar of voters is

drinking on the job, he hasn't opened his office on
time. ..We, therefore, request that you remove him.
Do you think that that resolution would have any
bearing on whether he would be removed or not?

Hr. Kelly Yes, sir. I certainly do.

Hr. Rayburn All right, well do you think then this
language is really going to do what those registrars
think it's going to do if those local governing
authorities don't want him?

Hr. Kelly Yes, sir, I still think it is. Senator,
and I'd like to explain by saying, in a situation
where you've got dereliction of duties and functions,
and you've got a unanimous resolution passed by the
appointing authority even under this. ..the language
of this last sentence, whoever is going to have the
removal powers-and these removal powers will be
established by the legislature-- I think if this
resolution is presented to that removal authority,
I think they are going to take the advice of It.
But yet, at the same time...! meant if two or three
guys on the police Jury or on the appointing au-
thority happen to just get "hacked off" at the pre-
sent registrar of voters, because his politics are
maybe not quite in line with theirs. Well, then,
I don't think that they should be able, under a

resolution, or an ordinance or anything else say,
"All right, straighten up or get out."

Further Discussion

Hr. Perez Hr. Chairman and ladles and gentlemen.
1 regret having to get up here again, but because
of the fact that the amendment was withdrawn, and
the authors tried to so-call clean It up; they
have, to a certain extent, cleaned it up, but also,
to a certain extent, have possibly complicated It

But I nust answer this question with regard to
"subject to and not inconsistent with the provisions
of this constitution". When Hr. Kelly referred to
the duties of the secretary of state-- the duties
of the secretary of state have absolutely nothing
to do with the registration of voters. With re-
spect to the. ..the cooini ssioner of elections, all
that we have in the constitution is that the cobbiis-
sioner of elections will adninister the laws rela-
tive to voter registration." It leaves it all up
to the legislature to determine what those powers
and duties and functions are. So that basically,
I can see absolutely no reason for the words 'sub-
ject to and not inconsistent with' when the legisla-
ture has all authority with regard to the connission-
er of elections and his duties and they would have
all authority with respect to the method by which,
and the duties of a registrar of voters.

Again, I think that's a bad part of the anendnent
I think that we should not, absolutely in the con-
stitution, preclude the possibility, under certain
circumstances, of local government removing a per-
son from office. Because you have the problem, in

addition to the problem of the possibility that a

governor may not want--or whoever they... in whoever';
hand they put the removal powers in Baton Rouge--
they may not want to remove somebody from office
who, in fact, is not doing a good job, but local
government may want to remove him. I think that
we should leave this up to the legislature where
they'll have more opportunity to study the natter
and come up with a well reasoned approach to this
question of the registrar of voters.

I, therefore, urge yoj again to defeat this amend-
ment and to adopt the amendment that I'll offer.

Questions

Hr. Roy Mr. Perez, under what you are urging,
could the legislature, for certain parishes and
local governments or political subdivisions, allow
them to remove either for cause or without cause,
and yet for others have some other statewide type
law? Couldn't that happen, too?

Hr. Perez Well, the only problem we have In our
constitution at this time is the question "what Is

a general law," and the question of whether or not
you classify like, say, in cities over five hundred
thousand. But, under either amendment, that sltua-
ti( would prevail.

'ULi.-MX Well, even if they put it in th

that for St. Bernard Parishes, and others
the code

that the,
could remove by the local government without cause.
but in all other parishes that they have to be
for cause by some other body?

Mj^^erez That'
regar3~to what is

s the problem we have now wi'.i

a general law and the que
of class i ficat ion. But, I say again with '

either amendment, whether it be the Kelly
or the amendment that I would propose, thr
situation would prevail.

Further Discussion

Hr^ GravcJ[ Hr. Chairman, and ladies and gentle-,'
of 'tfic~conventlon , I want to speak briefly in fav

of the Kelly amendment as It has been amended and
resubmitted to you. At the very outset, lei me \i

this: that on yesterday the official representa-
tives, as I understand It, of the Registrars of
Voters' Association saw the Kelly amendment and i'

concepts expressed by It, and authorized the stat'
ment to this convention that they support it; 1 >• <

to make that statement to you. Their primary con
cern, and mine Is also. Mr. Chairman and ladies •>'

gentlemen, Is that the governing authority of thr
parish, of course, should make the designation or

the appointment of the registrar of voters. But,
If you don't make It absolutely clear that the gov
erning authority shall not be the one to remove
the registrar of voters, then you are placing that
Important elected official In a position of peril
with respect to his each an.l cvi-ry action It's

Just this simple, and tr>'- .i....t ..u .i...,it home

[169HI
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for that. ..In other words, I can foresee where the
legislature could possibly set up lome initial pro-
ceedings still within the local governing authority,
but yet at the same time, would have a checit and
balance. In other words, a final determination
would be made by some other independent body. Now,
if you go on the basis of saying that the local gov-
erning authority can remove for cause, who is going
to determine "cause" assuming that we don't spell
it out, and let's assume that the legislature doesn't
spell it out? That is going to be determined in a

court of law, as I would assume. It's my under-
standing that the local governing authorities of
most political subdivisions contribute heavily to
the salaries, and so forth, of the judiciary at
this particular time.

Gravel Mr. Kelly, you stated that, ir

to the questions put to you by the distinguished
senator from Plaquemine and St. Bernard, that per-
haps you only-- Jefferson and part of Jefferson--
that you're only trusting the legislature halfway,
which I thinii is a low percentage, but did you de-
tect that there was some limitations of trust on
the legislature in the Local and Parochial Govern-
ment Article, section by section?

Mr. Ketly Slightly, Mr. Gravel.

the case under ..with Sheriff Ourso under the
McKeithen adninistration. I think this is wrong.
The one thing that I find repugnant, and I think <
has been corrected in the Kelly amendment, these
words "at will". .."the ability to remove at will"
is wrong, and I think we all find that, by Mr.
Kelly adding this in here, as I think we all accepted
this portion. But, what I'm trying to do is aake
this thing consistent with the other local goverr
ment attitudes that have prevailed on this Const-
tional Convention. If you look at. ..in article.,
in our Local and Parochial Affairs Proposal, Section
17, (2) The local governing authority is goin^ to
exercise budgetary and fiscal control over this
agency, and that will include the registrar of vot-
ers. Like I say, the local governing authority con-
tributes rather heavily to this, and again, 1 think
we've got a situation here that's Just diametrically
opposed to this last particular sentence, and 1

would... you know, since we already have debated i ".

rather well, if there are no questions of ae . I '3

like to call for the question in the interest of
time.

Questions

Mr. Fulco Mr. Cannon, isn't the police jury near-
est the people within its parish?

Amendment

. Poynter In Floor Amend
nnon] , p7oposed by Delegat

ndment No. 1 [by «r.
ite Kelly, et al and

adopted by the convention on today, strike out
lines 8 and 9--if I counted correctly, that last
two lines at any rate--of said amendment, strike
those two lines out in their entirety and insert in

lieu thereof the following: "The registrar may be
removed from office for cause, only by the govern-
ing authority of the parish."

lentlemen of

Explanation

Mr. Cannon Mr. Chairman, ladies
the convention, I think what we had. ..this last
sentence of the Kelly, and others, amendment ... Thi s

last sentence obviously caused some people, you
know, some concern, because it makes this absolute
prohibitioa against the governing authority of the
parishes from removing from office the registrar
of voters. I strongly disagree with Mr. Kelly
about. .

.

Point of Order

Mr. Roy Isn't what Mr. Cannon trying to present
us with exactly what we just argued about for an
hour and voted on; namely, whether the removal for
cause was going to be that way or not?

Mr. Henry No, it's not. Mr. Roy.

Explanation continued

Mr Cannon Well, 1 will make 11 short, Mr. Roy,
and I will try to be considerate of this body.
I'd just like to draw out a few things. The state
puts up half the salary for the deputy; the local
governing authority puts up the other half, and may
add as much as three thousand dollars a year to the
registrar of voters' salary, and quite often pays
the full bill of other deputies. I'll give you an
example, particularly from East Baton Rouge. Out
of an operating budget for the registrar of voters'
office of a hundred and thirty thousand dollars,
the state only puts up approximately twenty thousand
I think we have, in other sections of this consti-
tution, we have removed the appointive power of
the governor, and from the state level transferred
It to the local level. Particularly, I want to call
your attention In the case of the sheriff's. No
longer can signatures of twenty-five people present-
ed to the governor, and the lovernor, for some rea-
son on his own, remove k i

' "•" ••' as was
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Mr. Cannon Yes, sir, through an election process.

Mr. Fulco They are going to have to show responsi-
bility insofar as their action toward the registrar
of voters is concerned, isn't that true?

Mr . Fulco And if the registrar of voters has so
many compl ai nts-- jus ti fi able compla i nt

s

--aga i nst
him, aren't the people in that parish going to be
given better service insofar as the police jury
action toward the registrar of voters is concerned?

Mr. Cannon I certainly think so, and I think that"
exactly the place for it and the purpose of my
amendment.

Mr. Fulco Now, wouldn't it be wise then, for the
responsibility of removing the registrar of voters,
be with the police jury rather than a body or a

group of people far away fron that local area?

Mr. Cannon I certainly think so, Mr. Fulco. and
certainly It should be for cause. It should not
be "at will" as the present law exist.

Mr. Fowler Mr. Cannon, you wanted to save soae
time, b'on't you think it would save us a great
deal more time if you would withdraw your aaendaent,
because the Kelly amendment was passed by a two to
one vote just a moment ago?

Mr. A. L andry This may be repetitious. Mr. Cannon,
out are you fully aware that we voted a aoaent ago.
and "for cause" was in the amendwent that we voted
on?

Hr.C^non Yes, sir, I di'i

Mr. A. Landry Are you full,
of"us want This power to be al ihi- Icjuljtivc li.i

Mr. Canji^n There's no question that the legisla-
ture, I think, 1$ golno to have to aake soae provi-
sion for the process of removal hv law How. wheth*
or not this removal p(<w '

' >'•> «iti- 'hr in.^i
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Mr. Stinson That's the only wd
. . . i t could be worked, wouldn't
have your local committees?

Mr. Gravel Well, as you correctly say, something's
got to be done, and I imagine the election code will
provide for it.

Mr. Henry Will
Stagg?

Let's wind tf

Mr. Gravel Mr.

, sir. That's right.

you yield to a questi

is up, gentlemen.

Stagg wants to kn if the Republi
cans are going to be represented on the committee
that's going to prepare the election code. I think
that two or three members of the legislature that
are Republ i cans--i f we get to it fast enough, they
may still be here. I don't know about what may
happen after the next election. Besides that, I

don't think it's appropriate for Mr. Stagg, who's
going to be a federal judge, forever removed from
politics, that he should be too concerned about it.

Mr.
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Dpsided basis?

Jack , do you
in urging somebody to vote for a particular bond
issue, in presenting the favorable facts of. ..in
favor of the proposition only? Is there really
any difference there?

It Mr. Newtc
tion, I would answer it this way: that this is de-
signed to permit local governing authorities, or
any particular governmental authority, to use news
media to set forth on a factually accurate basis
the reasons for. ..of certain propositions. In other
words, give the people the facts as to what is going
to be done with the money, as to how much it's going
to cost, as to how it will affect homestead exemp-
tion or be affected by them, and such things as that.
It is designed to prohibit such things as having
barbecues and furnishing booze, and other various
and sundry items of political persuasion, at the
expense of the general public, in order to put forth
and across a certain political proposition. Does
that answer your question? If it doesn't, I'll an-

Mr. La Mr. Avant, just for the sake of t^

record: what would you construe to be political
organizations as you have it listed in your amend-
ment says no public funds shall be appropriated
to candidates or political organizations.

Mr. Avant Now, let's get one thing straight, Mr.

Lanier. That particular original sentence in this
proposal i's not of my origin; that was the commit-
tee section as you will recall. My amendment simply
inserts the word "proposition" in the first sentence
and inserts the second sentence. But, you asked
me the question, and I would answer it this way:
that public money should not be appropriated to be
given to, say, the Democratic Party or the Republican
Party or the. ..any political party or organization.
I can name several that, or you can probably think
of several political organizations in your own area.
I know of a few in this area, but private political
organ izations--people who get together for political
purposes. That's what it means to me. Well, since
I've answered all of the questions, or attempted
to, that anyone had cared to ask, I have made the
explanation; I think you all understand what we're
trying to do, and what we want to do, and the abuses
that we want to stop and the things that will be
permitted and should be permitted. With that, I

ask that you vote favorably for this amendment.

Further Discussion

Mr. Bollinger Mr. Chairman, fellow delegates, I

haven't been up here for a good while, but I think
this is an important issue.. .1 presume that's a

hint. But, I seriously think that this is an im-
portant issue because when you look at our represen-
tative form of government, you seem to think that
because you are represented in a public body, that
whatever this public body does is done for the good
of the whole. Look at the actions of the legisla-
ture in a lot of cases with regards to constitution-
al amendments. It takes two-thirds of the votes
of the desk in this House plus an equal vote in the
Senate to get a constitutional amendment on the bal-
lot; but look how many we've had, and you all know
they're not all good. Many legislators will admit
to you that they vote for them because it's an issue
for the people to decide. Consequently, you have
a proposition that's put before the people, a lot
of local governments who are affected, use public
funds to advocate the passage or defeat of this;
this is what I think the word "proposition" refers
to in Mr. Avant's amendment. This is the good point;
this is the point that was not stressed enough, in

my opinion. What's wrong if I'm opposed to an issue;
it's my tax money just like it is everyone else's?
Why don't they pay for my point to fight the issue,
or if I'm for it, and the public body is against an
issue which affects a local area, why don't I get
money to advocate the passage of a proposition?

Mr . Chatel ai

n

Delegate Bollinger, this is my
problem with this; I wish you could clear me on it.
I'm a little confused at this second sentence that
says "However, this provision shall not prohibit
the dissemination of factual information." Now, dc

I understand you to say that you could spend money,
...can the political subdivision spend money to
disseminate this information?

Yes, sir, theres no quest'
c has to be informed to vote
oposition. The amendment lir

ly di ssemi nation of
tion of defeat or p;

n about
ntelli-
ts the

that the
gently o

money being spent to
tion and not the adv
the proposition.

Mr. Chatel ai n My second question
ing, for instance, that a city council or a school
board voted to have a bond election for the purpose
of building buildings, etc., and three or four more
of the other political subdivisions in that parish
were against it, can political subdivision No. 2

then spend money to oppose the bond issues for the

Suppos-

school s ?
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opinion it's a poor job of enforcement because any
time, on the local )evet--I'm not really familiar
on the state level--that you have any sort of propo-
sition proposed to the people, it is obvious that
the public funds are used to advocate passage or
defeat, so if there is legislation to this effect,
then it's not enforced.

Further Discussion

Mr. Riecke Mr. Chairman and gentleman, you will
remember, yesterday, I was one of those who vigor-
ously opposed the Avant amendment because I felt
that it would prevent the dissemination of informa-
tion on bond issues and other matters for the school
systems. Now, the Jefferson Parish people--it was
brought out yes terday-- lost a bond issue because
the people didn't know what it was all about, and
after, on the second time, they informed the public
what they were going to use the money, bond money
for, then the people were satisfied. Now, we all
remember a couple of years ago, when the constitu-
tional amendments on the ba 1

1

ot-- there were fifty-
two constitutional amendments. Now, some of those
amendments were real good, really needed for their
communities, but because there were fifty-two amend-
ments and nobody knew what they were about, the
people voted against all of them. This is the way
people vote; I vote that way, and you vote that
way. If they want to put something on a ballot and
I don't understand it, for safety's sake I vote
against it. This amendment has been changed to
add that there's no. ..that this provision shall not
prohibit the dissemination of factual information
relative to any proposition appearing on the ballot.
To me, this corrects the thing that was wrong with
yesterday's amendment, and I've talked to as many
people as I could that voted with me yesterday and
against this amendment, and they feel that this
takes care of the situation and does permit the dis-
semination of information. I'll be glad to answer
any questions.

Questions

Mr. Arnette Mr. Riecke, the way you read this,
do you think this would prevent any factual informa-
tion, such as the facts given out in the Jefferson
Parish case, from being disseminated? The second
sentence specifically says that they may disseminate
information .

it; it would

Mr. Arnette That's what I'm saying; you can...

Mr. Riecke It would permit it; that's right.

Mr. Arnette Right. So, this wouldn't prevent
anyone from giving out the information, and subse-
quently, in other words, the thing would pass be-
cause the information was given out. Is that not
correct?

Mr. Riecke Correct.

Mr. Hayes Mr. Riecke, would this permit the school
boards to use public funds to disseminate this in-
formation with? you could use public funds, what
I'm saying, to disseminate this Information with?

Mr. Riecke Purely for informational purpose, yes.

Mr. Hayes Ok.

Mr. Roemer Mr. Riecke, just to save time. In
your conversations around the floor, Is there any-
one opposed to this? I haven't heard any opposi-
tion. Do you think there's anyone opposed to this
amendment?

Mr. Riecke I've talked to t great deal of. ..a
great many people; there were two of them opposed.
I don't know how the vote will come out.

Mr. CUnchard Mr. HiuLku. I h<i»<- M.m.. ,<,n<..rM m.
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ording of "However, this provision shall not
bit the dissenination of factual information
ive to any proposition appearing nn the elec-
ballot.' That dissenination can be nade aith-
ny funds whatsoever, but nothing is to indicate
you can use public funds for this purpose. The
sentence prohibits the use of public funds

his specific thing. The di sseainatlon and the
nt for the dissenination of inforaation is two
rent things, as I see it, and that's ny con-

the w
prohl
relat
tion
out a

that
first
for t

payme
diffe
cern.

Mr. Riecke Well, you may be right, but my inter-
pretation of it is that it coMpleaents the first
paragraph which says "no public funds shall be
used." Then the second paragraph coapleaents tha-,
making an exception. Thank you.

Further Discussion

Mr. A. Jackson Mr. Chairman, ladies and gentleaen
of this convention, I rise in opposition to this
amendment. I don't think that it's much of an im-
provement over the amendments offered on yesterday,
to deal with this problem. I think the convention
has acted wisely, in its action on yesterday when
it deleted this section from the proposed election
article, and I say so because this is a contemporary
problem that is going to change from tine to time,
and five years from today. I would suspect that we
are going to look at this whole business of how
we finance elections in quite a different light.
We have attempted to deal with this problem, while
not completely, by way of statutes. This is the
way that this problem ought to be dealt with that
confronts us presently. It ought to be dealt with
by way of statutes because none of us can anticipate
the kinds of needs and the kinds of directions that
the whole business of financing elections will take.
So. therefore. I would urge that we would reject
this amendment and leave it to the legislature to
deal with because I think that they can make the
kind of temporary ... can place the kind of temporary
and contemporary changes that ought to be placed
to solve the problem as it confronts us presently.
I do think that this last sentence is going to lead
to all kinds of interpretations, and you're going
to find yourself in all kinds of situations and
confusions, as it relates to interpreting the last
sentence. I don't think that it's going to enable
school boards once again to protect the integrity
of public education because they are not going to
have the power to act wisely and prudently as it
relates to bond issues. So. I would again urge
the rejection of this amendment.

Questions

Mr. Ill 1 1 i s Mr. Jackson. I want to tell you that
I subscTTbe to everything that you said, and In the
way you said it. 1 have four questions to substan-
tiate what you say as valid. No. 1: is it not true
that the pen is mightier than the sword?

Mr. A. Jackson Hell, It depends on who's using
the pen and the sword.

Mr. Willis Well, we're talking In generalities.
1 assume your answer would be yes; mine would be.
Now, does not this last sentence with which you
quibble, and with which I quibble, tend to encourono
the spending of public monies for a proposition'

Mr. A. Jackson I think so.

Mr. Willis And, If that tendency is carried l.

its limit, would It not encourage a private ci<<
ten against the proposition to spend u«eles5 wo... ,

against his own money?

Mr. Jtekion I thif

Mr. WHIM So, that would be IIIl ,

with a fellow and lending him money.

ir. A. Jackton think that you'rt eorrtct.
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Mr. Willis Now, the third question is; isn't a be subliminal. I don't know when urging begins and

half-truth the worse kind of untruth? Assuming when mere presentation of facts ends. I think it's

your answer to that is yes--and mine would be--that something which can be much more clearly defined by

isn't it a fact that if the school board, or whoever the legislature. What I am afraid of most of all

wants to put up a proposition, only tell the peo- from the Avant amendment , --and I certainly don't

pie half the truth about that proposition, they want to impugn Mr. Avant's motives, quite the con-

are not telling them the whole truth, which is what trary; I agree with him in pri nci pi e--i s that a

you swear to as a witness, then they might be tell- court is going to pick up on the language of the

ing them a gross untruth, isn't that correct? first sentence and extend it more by virtue of the
emptiness, in which I regard as the emptiness and

Mr. A. Jackson I think you raise a rather interest- the vagueness of the 1 anguage--and extend it and

ing point that ought to be considered. give it broader effect and more pervasive authority
than you or I, or all of us as a delegation, would

Mr. Willis I applaud your statement that the leg- intend for it to have. It is general, vague, stoic,

islature can better handle it with the proper ex- universal language, and when the courts are going

ceptions to this general and becoming proposition, to fill it up with specific definitions, what we're

but there should be exceptions to every general heading for may be something completely different

rule. than what you or I would want at this juncture. So,

I urge you to consider it very carefully. I'm not

Mr. A. Jackson I appreciate your observations. opposed to it in principle; I just don't think it

belongs in the constitution because in legislative

Mr. Sandoz Mr. Jackson, isn't it true that this act it can be specifically set forth and provided

section is not self-operative, and it would require for in all of the necessary particulars. Thank you.

legislative action to enforce it?
Question

Mr. A. Jackson There's no question about that;
that was the question I proposed to Mr. Bollinger. Mr. Flory Mr. Derbes , how do you reconcile the

ready

fact that you felt it strong enough to pi

't it also true, sir, that you have constitution the preservation of historical distric
historical preservation districts like the
Carre, and yet, you're not willing to put in

:kson That is correct. the constitution protection of the public fisc?

I Isn't it true that if there's any pro- Mr. Derbes Well, Mr. Flory, I suggest to you thai

the enforcement, that it exists under we can, that the two of us, or all of us, can sit

It law, and this would not solve that pro- down and we can agree on exactly what my amendment
on historic preservation districts means. I sugge;
to you that the two of us cannot sit down, or this

:kson There's no question about that. body cannot sit down as a whole, and agree on what
amendment really means because it's too generi

[Motion for the Previous Question rejected .]

Further Discussion
'thei

Mr. Newton I will try to be brief. First of all,

Mr. Derbes Ladies and gentleman, I won't take I want to say that I think that the campaign of

much of your time. I'd just like to point out a the Orleans Levee Board for the passage of a consti-

couple of things here in the interest of trying to tutional amendment in this last election, or when

do this as effectively as possible. I don't think they were trying to get those levee districts, that

that this kind of language belongs in the consti- the amount of money they spent and they way they did

tution that we're proposing today, and I'll tell it was one of the greatest abuses of the public fisc

you why. I think, basically, that I am in complete that I have ever seen. But, I rise in opposition

agreement with Mr. Avant's efforts, but I don't to this amendment. This material is statutory, first

think that the succinct language which we can only of all. I don't think it does what it sets out to

use in this constitution is sufficiently specific do, in the second place. Now, assuming that the

to define the areas that we seek to prohibit and last sentence allows the spending of public funds

it. I would like to for dissemination of rma tthe areas that we seek t. ^. .- . - - -

point out a couple of things to you. First of all, to you that there is no limitation whatsc_ _

as I understand it, some ordinances which authorize the spending of public funds. They could sper

issues include, in the ordinances money on high-[ ed advertising firms, and you

poiicu, laiiyuay^ »„,..„ explains the benefits or know what these kind of people can do with money,

advocates that the issues are in the interest of And the dissemination of i nforma ti on--a good public

the local governing authority. It would seem to relations firm can make it come out any way they

me that this kind of language would be prohibited want it. I urge the defeat of this amendment.

by this particular amendment. It also occurs to

me that this amendment is not self-executing. In Further Discussion

other words, it does not necessarily give taxpayers,
or voters or citizens, a right to challenge efforts Mr. Burso n Mr. Chairman, fellow delegates, I am

on the part of local governing bodies, or contribu- against this amendment for three basic reasons,

tions made on their parts, to such programs and First and foremost, it seems to me that this is the

such advertising campaigns. What I'm suggesting to kind of thing that involves subtle distinctions

you is that although something might be prohibited that can only be made in legislation and cannot be

by this language, perhaps the voters or the tax- made in a constitutional provision. I share the

payers may not have standing to challenge it, and distaste of the previous speakers for the type of

that such standing might have to be provided by use of public funds as was demonstrated by the

legislative act, which means that we would have to Orleans Levee Board in campaigning for the hurricane

revert again to the legislature for specific autho- protection provisions during the last constitutional

rization. Now, I want to argue with the language amendment election. However, it seems to me that

of the amendment itself. First of all, I spent the first sentence of this amendment absolutely pro-

about three years in the newspaper business, and, hibits the use of any public funds for or against

frankly, I don't know what factual information is. any proposition in whatever way it might be con-

I mean, I think I know what it is, but what it is strued that one were urging someone to be for the

to you and what it is to me may be two different proposition or to be against the proposition. This

things. Believe me, I have argued with a lot of absolute prohibition, in my view, is not in any way

reporters and a lot of writers about what is factual affected by the second sentence which merely says

3t. Secondly, "to urge" means to me that you can disseminate factL

to persuade, but such urging can be course, you can disseminate faci

t or explicit; indeed, it can even But, it does nothing to qualify
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bition against the use of public funds in the first
sentence. Now, in the school board on which 1 have
served in St. Landry Parish, when we've confronted
this issue, we have never spent a nicltel of public
money in any Itind of ads in the newspaper, or other-
wise, for school bond issues or for the renewal of
school taxes. We have done our work there by sett-
ing up private funds for this purpose. I thinii

that's the way it ought to be, but it troubles ne
that when you use such broad sweeping language, you
may be. as was pointed out by Mr. Aertker and some
of the other speakers yesterday, whether you intend
to do so or not, leaving open the possibility that
the public funds prohibition could be stretched to
the point where the staff of the school board, the
supervisors and the superintendent, could not as-
semble the information for you to use in your ads.
Certainly. I think that these salaried employees
might well be prevented from going out and address-
ing civic clubs and meetings of citizenry to urge
passage of school bond issues and school taxes. I

think that when they work for the school board they
are honor bound to do this; they must do it, and
they're the ones that have the information that
the public has to have. I can't imagine any school
supervisor or school board member going out and
giving a half-baked or half-hearted factual presenta-
tion without concluding his presentation by urging
his listeners to vote for the proposition that he's
advancing. I think that this amendment is directed
at a specific abuse, that a specific abuse can best
be taken care of in legislation. I, for one, would
not want to do anything that might be even possibly
construed to hamper the public school system in a

time of great trouble for that system because I be-
lieve, firmly and totally, that the public school
system--free public education-- i s what, more than
anything else, sets out American society and dis-
tinguishes it from other systems in the world. I

urge, for that reason, the defeat of this amendment.

Question

*hen I showed you this amendment that you would

of
r. I said that I was for the
ing public funds to solicit votes

proposition. However. 1 think Ifor or aga
also indicated to you that I thought that that
a matter that probably could be best handled by
statute because it seems to me you've got to make
some distinctions here, and you cannot distinguish
in a constitution.

Further Discussion

Mrs . Warren Hr. Chairman and fellow delegates, I

didn't get a chance to ask Mr. Derbes the questions
I wanted to ask him, but in the meantime, I did go
behind in the room and I asked our staff that the
state has so given us to help us in our delibera-
tions, and I asked Mr. Harqrave and I asked Mrs.
Duncan what this amendment would do. They told me
what it would do, and I'm satisfied. Now, maybe
they could tell you a little bit better than I can
tell you now. If you feel that they can. they are
right here, and I won't mind calling on them to come
down and explain it. What this amendment is going
to do, according to them, is the same thing that
Mr. Avant and them wanted to do. Now, Mr. Burson
Is no more Interested In the public school system
that I am. He Is no more Interested In the children.
I spend...! can tell you there is not hardly a
board meeting In our city that I don't attend. If
I don't attend It, I must be out of town--you can
believe that. I know that there is a lot can be
cleaned up In our system. I know that we passed a

one-cent sales tax for the Increasement of our
teachers' pay, and many of them said they didn't
get it yet. I would like to know Just about how
much money the one-cent sales tax brings Into our
city, and how much money goes through for the pay-
ing of the teachers' salary. 1 do know that we can
have abuses of public funds. I don't think w«
should have It, and I dun't think wi' '.hu.il.l !,.

(170111

hitting at any particular subject. I think it should
keep froB having the abuses in the future to cose
up, and elininate those that we know that are In
the past 'cause I can tell you one thing: I've been
around long enough to know that where noney is, it
doesn't say it has an odor, but it sure does stink
at times. People like looney and soaetiaes they
will spend it for things that it should not be spent
for. So, I think there should be a check. The next
thing I want each one of you to ask yourselves:
Are you speaking in the interest of those people
in the community that are going to vote on tnis
thing? Do you think that they wan: you to tell
them how to vote or to tell thea what it's all about?
You're going to make up your mind. I can reaeaber.
once, when I was sitting in a class trying to aake
a decision as to what the priorities was for the
improvements in a certain school in our city. The
teacher was standing up and he said, "We are going
to make these priorities." I was holding a list
in my hand, and I was supposed to be writing down
our priorities. So, as the teacher went down the
lines, he says. "This is going to be the priority-
this is going to be number one; this is going to
be number two; this Is going to be nuaber three."
I said to him, I said "Listen aister, would you
tell me one thing?" He said, "What is that?" I

said, "Are we supposed to make these priorities
or you?" He said, "This is what the district super-
intendent told me to do." So, I'm saying to you:
let people make up their minds whether they want
to vote on an issue; put the proposition before
them and let them be the judge. You don't have to
tell them how to vote. I support this aaendnent
one hundred percent. If you think that I haven't
given you any information, ask Mrs. Duncan or Mr.
Hargrave to come out and explain to you what this
amendment will do, and I think you will be satis-
fied. Thank you.

Further )iscii ion

JacI Mr. CI

support the the,,
bothers me is the
It says, "However
bit the dissemina
to any propositio
Now, it seems to
could spend publl
seminate factual
siti( appeal
dering about
was interested in

Jury or what not,
from hiring with
firm to put on T.

wanted to, what t

relative to a pro
ba 1 lot . " Now , yo
a 1 si tuat ions can
lawsu it or crimin
an open statement
If the defense at
he sets out a fac
opposed to It. T

s i tuat ion , if pro
defense attorney'
leads to an acqui
much noise here,
ing to me Is nyse
the courtesy of t

over In the dunge

airman, ladles and gentleaen. I

y of this amendment, but what
wording in the second sentence.

, this provision shall not prohi-
tion of factual inforaation relative
n appearing on an election ballot.*
me the second sentence aeans they
c funds as long as it was "to dis-
information relative to any propo-
on the election ballot." I'm won-
say a school board, for instance,
a certain bond issue, or a police
there'd be nothing to keep thea

public funds, a public relations
v., during prime time if they
hey considered "factual inforaation
position appearing on an election
u know and I know that these factu-
bc diametrically opposed In a

a1 case. A district attorney m
sets out a factual situation,

torney make an opening stateaent.
tual situation that's diaaetrlcal ly
he district attorney's factual
ven, leads to a conviction. The
s factual situation, if proven,
ttal. Hr. Chairman, there's so
apparently the only person listen-
If. I'd like a little quitt and
hat. We seen to have better o< j.

on than we do here.

Hr. Henry All right, let « tee if I can help j _

"Delegates, please teke your teets and let's hold
down on the noise. pUtse. Give the gentleaen your
attention.

*'< .'.Ilk You haven't been listening and it's w
•'it The reason I oppose this aaendaent ti :

' ' of the second sentence. I think you get
j> uoJ what's In the first sentence. I think On
Wily the amendment Is drawn, there's nothing I i .< <

do but vote against it and hupe that the l»gu).<
P«» l«ql hiit v» I
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elector to vote for or against any candidate or any
proposition. Likewise, public funds should not be
used for dissemination of factual information. It's
easy enough to get the factual information in the
papers and the news media for nothing. For those
reasons I reluctantly vote against it, but I feel
I must, under the circumstances.

Questions

Mr. Roemer Wellborn, you are the second or third
speaker who said that you had no quibble with the
intent behind this amendment. Is that true?

Mr. Jack That is correct. I don't think the publi
funds, Mr. Roemer, should be used at all on these
kind of things, and I'm afraid, though, the way this
uses in the second sentence that they can get the
message over and use our money and really be cam-
paigning for or against some proposition. I'm not
bothered about the candidates.

Mr. Roeme
reason. But,
share with you the intent to support what this tries
to say, I wonder, if for our benefit because you
disagree with the wording, are you working on an
amendment that would clarify your objections? I

mean, are you taking that extra step to really give
us something to work wi-th if this really is no good?

Mr. Jack No. I'd be glad to sit down with you, but
I'm not , actually, greatly worried about it. It
really ought to be statutory. It won't hurt to put
it in the constitution, but I don't know that we
should put' every so-called safeguard. However, I

think all we'd have to do--you and I can draw an
amendment-- just tell the Clerk to draw one like that
and take out that second line.

Further Discussion

Mr. Juneau Mr. Chairman and fellow delegates, I

won't take up much of your time, but it's just been
amazing to me. We are sitting here and everybody is
agreeing that the concept that's embodied in this
amendment is good. They said, "You know, we've
had a lot of problems on the levee board, and I

remember that problem spending forty thousand dol-
lars and fifty thousand dollars, but I'm just afraid
maybe it's not that. ..we ought to relegate that to
a legislative act." It seems to me that this is a

pretty good amendment. It seems to me that we have
an amendment here which is basically the same pro-
hibition that we are operating the Constitutional
Convention of 1973, and I can't think of anything
in the last fifty years that's more important than
this Constitutional Convention. We have a specific
prohibition which prohibits this convention for
using money to advocate the defeat or passage of
this constitution. I believe we can do that. I

believe that if we infringe upon the rights of one
person in this state, be it in the local election
or in a state election, to tell him that we're
going to pass or defeat a constitution with his
money, I think we are doing a wrong. I think if
we've done a wrong to one taxpayer in that regard,
then it's bad. For that reason, I think that the
amendment is good. There's been a lot of discussion
Mr. Planchard brought up what I consider to be a

problem in the second sentence because it doesn't,
again, refer to the use of public funds. Well, I'm
going to have an amendment, if this one passes, to
clarify that problem. But, that's not a reason to
vote against this amendment. If you agree in con-
cept, I submit to you that what this amendment will
do in our constitution, it's going to make a man on
the local level, or on the state level, a little
bit more conscious when he starts .hi ri ng or getting
ready to spend fifty and sixty thousand dollars of
local money to hire an advertising agency to put
through a proposition they may only get through by
fifty-one percent. I think that's a good concept.
I think it will make him more conscious when he says
"The information we're going to put out, Mr. Ad Man,
better be factual because if not, we're going to
get hit with a suit which is in direct contradiction

r . Vi ck Mr. Juneau, did you hear all these speak-
rs say that this should be relegated to the legisla
jre in the form of a statute?

)f that, but if you say

ison it should be in

consti tuti

ineau Well, my answer to that, whether it

-oposed or wasn't proposed, Mr. Vick, I think
)f sufficient magnitude to be in a constituti
talking about the public's money, and I thir
s the kind of prohibition that ought to be

a consti

. Jenkins :haii 3f ti-ls Pat, a;
tion Committee, you've had to deal with this very
question in promoting the work of the convention.
Have you had a great deal of difficulty or have you
been able to work it so that you can explain the cc

vention's activities without advocating passage or
feat:

to buy1r. Juneau I think that we are not at

)uttons and banners and things of that nature
lenkins, but I think that we can use the medi
)hases of the media, to get out the word, anc
imately so. To my knowledge, we haven't got any
:omplaints saying that we have overstepped the bounds

legit-

that
yes ,

egar thi

It, ass

ik that the job can b

ling public f

don

nate information with respi
New Orleans, the big one,

of that information is now i

you follow my question?

ds were used
ct to that
what percentage
es i duum or is

-e that I do. Burton.

Id, as I recall , that it

1 , what percentage of trut^
story?

M r. Juneau Are you talking about
the cost of the convention? I'm nc

understand you.

is Well, I'll be specific. We were told,
in a time, that the dome stadium would cost
/icinity of thirty-one, thirty-two, thirty-
illion dollars. Now, what percentage of
IS that to that information disseminated to

us at that time?

Mr. Juneau Well, my answer to that, Burt, would
simply be this: That I think, putting into the con-
stitution, that you have used the language "factual."
Of course, you know everything is subject to law-
suit, and this would be no exception. But, I think
that we have done to the maximum extent possible, as
the legislature could do no more, to mandate that
you shall go no further than factual information.
I can. ..it would be my reaction, Burt, that it would
be awfully difficult for a man on the local level
or on a di s tri ct . . . or on the Superdome, to overstep
that bound. I think we've. ..if we would have had
such a prohibition in our constitution at the time,
I think that there would be an awfully more careful
step would have been made at that time.

1r . Willis But you realize that there is no pr

vision in this amendment to put anybody under oa

<ith respect to the truth, the whole truth, and
lothing but the truth.
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ious of that, yes,

Hr. Rayburn Mr. Juneau, what committee do you
chair in this convention?

Mr. Juneau Public Information,

Mr. Rayburn Do we spend any money
information, to your knowledge, or l

public as to what we're doing?

Mr. Juneau res, SI

Hr. Rayburn Do you see any difference in the monie
that we are spending than the money that the school

board or some other public body might want to spend
to inform the citizens of what they were planning
or what plans they had to do?

Hr. Juneau No, sir. I don't see any problem at

al 1 . 1 do. . . I would think this distinction would
exist. Senator Rayburn, that if we were to come out

with advertisements, "Support the Constitution,"
"Information of no regard, "Check Yes," as would a

school board, and spend thirty thousand dollars in

that regard for a documentary for the advocation of

the passing of the constitution. If a school board
would do that, I think we would both be doing wrong.

Hopefully, we haven't done that, yet, in this con-
vention.

Raybur 11, do I understand you to say,
then, that we don't intend to spend a nickel asking
the people to support any phase of what we're doing
down here? Is that your opinion, or is that your
statement now?

Hr. Juneau It's my understanding. Senator, that

through the act of the legislature which appropriate
the money--this 1 egi s lature--thi s Senate and this

House specifically said that no money shall be used

by this convention to advocate the passage of this
consti tution--not public money in that regard.
That's my understanding of the legislation.

[Prev

Closing

Hr. Avant Hr. Chairman and fellow delegates, I

ask you to listen to me and I ask you to think about
what this convention is doing. I want to say that
I cannot understand, for the life of me, the people
who come to this microphone and say "We have never
done this. We have never spent public money in the

fashion that you are seeking to prohibit because
we don't think it's right, but we don't want you to

put that prohibition in the constitution." I just
don't understand it. Now, I want to apologize in

advance to any people whose sensibilities may be of-
fended if I get emotional. I was criticized for
that the other day, but I want to tell you where
we are, as far as I'm concerned. You have, in your
wisdom, seen fit to recommend to the people of this
state that we put a provision in this constitution
that will permit local governing authorities to

create districts that will be able to expropriate
my property or my neighbors' property, to float a

bond issue for that purpose, to build an industrial
plant on my property, my neighbors' property, and
then turn around and sell It to whom they will.
Now, you are being asked to take my tax money and
my neighbors' tax money and spend It to convince
the voting public that that's the right and proper
thing to do. That's what you're doing; you're dog-
gone right that's what you are being asked to do.
The only thing I want to leave with you: Do 1 get
emotional? Yes, because I still believe that I

live In the United States of America, and If the
day ever comes that you can do that, then I ask you:
why did boys die on the beachheads of Normandy, In

the jungles of Southeast Asia and at Pearl Harbor?
That's what I'm talking about. You're telling me
that you want to take my property and my neighbors'
property away from me, then turn around and sell It

to some other private Individual. Then you want to
take my tax money to finance and promote that kind

(1708)

i tell you one thing:
then vote against this

of a caapaign.
If that's what
amendment.

[;iii«n<ia«ne adopted.- 47-4S. Motioa I

reconsider tebled: ««-)S.]

Aaendnent

Hr. Poynter Amendment Ho. 1 [^y Mr. Jum
page 3, line 29, in Floor Amendaent No. 1

by Delegate Avant, et al., adopted by the
on today, and on line 6 of said anendaent
the words "shall not prohibit" and before
"the dissemination" insert the words "the

au]. On
proposed
Convention
after
the words
use of

public funds for

Explanati

tlon.
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in a constitutional or legislative act
ise, it would be completely impossible
limitation per se, in that regard.

elector and
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requi remen

Mr. Arnette Mr. Derbes, there are two things that
upset me about this. First of all, suppose as a

taxpayer of the state, I'm taxed--which appropriation
goes to, say, to the levee board of New Orleans,
or Orleans Levee Board--and they spend my money to
do something that I don't want them to do that is

against the constitution, why shouldn't I have a

right to bring suit about it?

uggesting to you, Mr.
ates the very point of
the Avant amendnent--

ch with too few words,
t to you that by a

rovisions could be
es in Jennings, could
rs in Orleans Parish,
inite wisdom deems that
occurs--and since

en we are going to get
tioned that Mr. Hall
re rejected by the
to you that the only
the Avant amendment

t of all people i s to

Mr. Derbes Well, what I'm s

Arnette--you see this iUustr
my original disagreement with
namely, it tries to do too mu
But, I would like to point ou
legislative act, additional p
made whereby Arnette, who liv
challenge something that occu
if the legislature in its inf
appropriate. But, until that
everybody is worried about wh
general laws and Mr. Vick men
introduced provisions that we
House and so forth--I suggest
way to make the provisions of
truly operative to the benefi
give them standing.

Mr. Arnette Why don't you just leave it to the
1 egi sla ture? Now, you say, of course, why wait for
the general law? But, the problem with your thing
is if you state this in the constitution, it seems
to limit it to those people that you name and they
shall only have standing.

Mr. Derbes No, sir. It does not say that.

Mr. Arnette There is implication to me there...

Mr. Derbes No, no. It simply grants them stand-
ing and the legislature can supplement that by addi-
tional provisions which would make. ..which would
say other things and give them other access to the
courts. I'm looking at the original roll call on
the Avant amendment. I notice that you voted yes
on it, Mr. Arnette. I, frankly, can't imagine why
you are not in favor of my amendment.

Mr. Arnette

Mr. Avant Mr. Oerbes, did you know that I'm again
your amendment? I'H answer your question that you
just propounded to Hr. Arnette. It's because the
present law is that "any interested taxpayer has
standing to sue to challenge the illegal expenditur
of publ ic funds.

"

Because, I think it's too restricti'

Hr. Derbes All yoi are doing, Mr. ..So, you object
Avant, because it merely con-

y codifies existing law?firms and essentia

Hr. RIecke Mr. Derbes, you're an attorney. I

want to ask a legal opinion on this. Let's assume
that the school board spent three thousand dollars
to promote a bond issue. Let's assume that the
people voted for it overwhelmingly to permit the
school board to sell these bonds. How, could some-
body attack the sale of those bonds because it was
done illegally? Under your...I mean...

Mr. Derbes Mr. RIecke. if that was
concern of your, I think you should
when you voted for and advocated the
That's Just another one of the probi

justifiable
It that concer
(ant amendment
i that the

Avant amendment generates. My amendment does nothing
but says that you can't discriminate in access to
the courts against electors as distinguished from
ownn'. (.( r,-.,\ iMOD.M tv; that's all it does.

Chairaan Henry i'

{notion lor tfc» Previous .

Further Discussion

Mr. De Blleux Hr. Chairaan, ladles and gentleaen,
I rise to oppose the inclusion of this particular
provision, particularly as it Is written, in the
constitution. The Intentions here are good, but as
you can well recognize, looking at this particular
section, it's going to take the action of the leg-
islature to implement this. Yet, there Is no pro-
vision in here, whatsoever, for legislative action
to do that. This doesn't say according to law or
anything of the sort. How are you going to put into
effect and enforce it without sone legislation? In
fact of the business .. .the concept here should be
contained in the legislative act altogether, and
in detail, to set it up exactly when and how the
prohibition shall be granted and the renedies of
the taxpayers, or electors, or the citizens for the
enforcement of this particular article or section.
1 can see the day as we are going along now, par-
ticularly as a result of the hearings we have had
on Watergate and others, that we night want to get
out of the category of financing political canpaigns
by private contributions. rou well know, it per-
mits those who have, to get their way. I don't
think that's a good system for our type of govern-
ment. I would like to see the day when we could
have programs that would be free to the candidates,
over a certain period of time, to give their views
so that every elector would know exactly what he
is getting for his vote, without the idea of having
to let those candidates who can get out and raise
the most money by promises, from those that hope
to get something out of it if the candidate should
be successful, determining who we are going to havf
elected to our political offices. This particula'
section that we are putting in our cons t

i

tututior
would prohibit that. I just think that it's baa
We have in. ..or are beginning, educational tele-
vision in this state. Do you know on the educa-
tional television, under this particular section.
I don't think we can say a thing in the world ab;
for or against the constitutional proposals when
ever we try to take them to the people, if we
want to use that means? We won't be able to do •

I'm just throwing out some things here that just
immediately take care of that situation. Now. i'

you want to absolutely eliminate educational TV
for the putting forth of information, disseainat
of information, on the constitution as we will ^..

it proposed, O.K., go ahead and adopt this parti-
cular section. I just think we are getting into
a category that you are going to wish that we had
not, if we go ahead and put this in the constitu-
tion. So, I am going to ask you. ..in all J0( J

judgment, "Let's don't clutter up our cO"
with something like this in it." It can ;

care of by legislation. I hope that If 1

of the legislature, 1 will have the chanc.
on something like this. Let us be able to go «'

the times and make our changes and adjustments
through legislation, as we ought to have. I havi
no particular ax to grind. I think I know what '
proposers of this are attempting to do and what t

do. I want to help them. But. we can't do it tii

this particular section. I just ask vou to vot»
against it.

Questit>'

Mr. Goldman Senator Oe Bli« .

the F.C.C. prohibits you from aJwoi .it u..- ..i, (,i,i.i,

television? Vou can enlighten all you want too,
but you may not advocate in any political issue.

Hr. Oe Blleux
pTfTTc

1,1 Just think that under
taction, you wouldn't bt able to «n

icon« ttlt?r
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Mr. Avant Mr. Chairman, I waive and use the words Mr. De Blieux Mr. Conroy, if I'm not mistaken,
of my friend, Mr. Willis, "Just hang in there, baby." I know it has been the law for some time that a per-

Isectinn passed; 87-26. Motion to NOW, I know you did not mean that in this particular
reconsider tabled.'] amendment. Don't you think it might make this clear-

er, if we added in the word "a natural person" in
Amendment order to be sure of what we are speaking about here

because as an elector, I think that's well under-
Hr. Poynter Delegate Conroy sends up amendments stood that that must be a natural person, but in

deal i ng wi th citizenship. this particular amendment just as you have it worded
This adds: On page 3, line 29, the following here? Now, of course, I believe we have had classi-

section: fied before in our law is. ..a corporation could also
Section--and let's change it to 19, Mr. Conroy. be a citizen, you see. Now, I believe though, that
"Section 19. Citizenship you would need that clarifying word in there.
Section 19. A person who is not a citizen of

the United States shall not be citizen of this Mr. Conroy Senator De Blieux, I would have no ob-
state." jection to adding any clarification. But, I don't

think it's necessary in this because this is purely
Explanation in the negative, to exclude from citizenship in

this state any person who is not a citizen of the
Mr. Conroy In reviewing the action which the con- United States. If you wanted to make further exclu-
vention has taken so far and in reviewing Article sions from citizenship, explanatory exclusions, I

VIII of the present constitution on elections, there certainly have no objections to it, but this is

were two provisions which I found that we had not simply to deal with that one single problem. As I

dealt with--it seemed to me as a conventi on-- tha

t

said, I think that the problem that you address
we should consider and not simply fail to deal with. yourself may exist in addition to the problem I'm
I bring these each before the convention as a whole, addressing myself to. But, I don't think that
so that there can be a clear understanding as to changes the purpose of it or is needed for the pur-
what the convention intends and what it has done. pose of my amendment which is simply to make certain
The first of these two amendments is the one that that in order to be a citizen of this state, you
you have before you, dealing with citizenship. Un- must be a citizen of the United States. As a matter
fortunately, in the circumstances here, I am going of fact, now that you've mentioned it, when I gave
to have to refer you to some material which you pro- this to the staff they failed to type up some words
bdbly don't have avai 1 abl e-- i t may still be over in that were in there. In front of the word "citizen".
Independence Hall--but the fact is that the present I had the words "natural born or naturalized citizen
constitution requires that, in connection with vot- of the United States." I just noticed that in this
ing, that every citizen of this state and of the copy that's typed here; that would have made it

United States, native born or naturalized, shall clearer. ..it would have conformed to the language
have the right to vote. In what we have done so of the Fourteenth Amendment,
far, we have left out the reference to being a citi-
zen of the United States, in connection with the Mr. Gravel I have th

right to vote. In the Bill of Rights Committee
Proposal, we said "Every citizen of the state upor
reaching eighteen years of age shall have the righ
to register and vote." In this proposal, we have
said that "The legislature shall provide for a Coc

this constitution, the right to vote in elections
is guaranteed to all citizens of th

in both these cases, no reference i

a citizen of the United States. He

article on the executive branch, wh
qualifications for office for the e

we stated that to be eligible for any statewide
elective office, a person must have attained the
age of twenty-five years, be an elector, and be a

citizen of the United States. I think there is

some confusion, therefore, at this point as to

whether there is any possibility of a person being
a citizen of the State of Louisiana and not being
a citizen of the United States. The Fourteenth
Amendment to the Constitution of the United States
deals with a converse principle and says that "Any
person who is a citizen of the United States shall
be a citizen of the state in which he resides."
But, there simply is no definition in our constitu-
tion of what a citizen of the State of Louisiana
is. Now, if we intend that a citizen of the State
of Louisiana can only be one who is also a citizen
of the United States, I think we have to say so.
Otherwise, it is possible and under some United
States Supreme Court decisions may be closer to
reality than you might at first think. It would
be possible for a person who resides. ..an alien
who resides in the State of Louisiana to claim that Questions
he is a citizen of the State of Louisiana, even
though he is not a citizen of the United States. ti r. Bergeron Dave, you said you were going to re

This is the purpose of this amendment, was simply fer us to some information in our constitution. I

to clarify that point and to make.it clear that a that Article VIII, Section 1, you are referring us

person could not be considered a citizen of this to?
state, particularly in reference here to the ques-
tion of voting unless he is a citizen of the United M r. Conroy Yes.
States and either native born here or naturalized
under the laws of the United States. I'll
any questions.

Questions

[1711]

M r. Conroy

;he same problem
saying that you

It and change it

latural born or
1 States"?
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Stales, native born or naturalized, but not less
than twenty-one years of age possessing the follow-
ing qualifications". So. I'm just wondering if

this is the update section we are looking at.

Mr. Conroy That's the present constitution. The
United States Constitution somewhat supersedes it-

self with regard to twenty-one years of age.

Hr. Bergeron Thank you, Dave.

Mr. Duval David, you are on the Style and Draftin
Comni ttee, are you not?

Duval I noticed that in the Executive Article
zens of the United States" were omit-

fting copy.
the words
ted in the Style an

Mr. Conroy Yes, with a note from the staff that
it says "You couldn't be a citizen of the state
without being a citizen of the United States." I

asked the staff, did they have any authority for
that and they have been unable to find any authori
ty for that statement.

Hr. Conroy Well, the purpose of my amendment is

to avoid those sort of technical corrections being
made here, Mr. Ouva 1

.

Mr. Guarisco Mr. Conroy, are you attempting to
possibly disenfranchise persons who may be allowed
--say emigrants and persons who have never become
naturalized citizens of this country-to disenfran-
chise them from possibly becoming citizens of this
state, irrespective of their allegiance to the United
States?

citizen of the United States is not entitled to
vote in the State of Lou is iana- - i s not a citizen for
the purpose of voting. That's correct. My purpose
here is to bring this question before this conven-
tion as to whether they intend to continue that re-
striction or whether they want to change it. But,
at the present time, that is the provision of the
consti tution.

Hr. Guarisco Of what constitution?

Hr. Conroy The Constitution of Louisiana. That
you do have to be a naturalized or native born citi-
zen of the United States, in order to be a voting
citizen of the State of Louisiana...

Hr. Guarisco As the state el ec tion . . . in the state
election?

Mr. Conroy Yes. Yes. That's the present law.
Now, if we intend to change it, that's up to the
convention. I don't think the convention has inten-
tionally done so to date in the references that they
have made. I Just want to bring it clearly before
the convention to make a decision. I think that a

person should be a citizen of the United States be-
fore he should have the right to vote as a citizen
of the State of Louisiana. But, that's the purpose
of bringing this before the convention.

)f the United States Is a citizen thereby of
the state in which he resides." That ' s . . . I ' 1 1 give
you the exact language of the Fourteenth Aaendaent
as soon as I find it.

Mr. Newton I would like to see it.

Mr. Conroy I read this in a Supreae Court decision
the other day that just cane out In June, which said
that a state could restrict the right to vote In

certain cases but couldn't restrict « person froa
being a. ..having to work under civil service.

Mr. Tapper Hr. Conroy, how does your aaendaent
read now as it has been changed? You are talking
about "nati ve born. .

.

"

Hr. Conroy "...or naturalized. A person who Is

not a native born or naturalized citizen of the
United States shall not be a citizen of this state."

'Initlon of "natura-

Mr. Conroy A naturalized citizen of the United
States is one who has become a citizen of the United
States pursuant to the naturalization laws of the
United States. This is the same language that is

used in the Fourteenth Amendment to the United States
Constitution which says "All persons born or natura-
lized in the United States and subject to the juris-
diction thereof are citizens of the United States
and of the state wherein they reside."

Mr. Tapper What about the case where a child is

)f parents who are citizens of this state
3f the United States who are abroad when that chllt
is born? The child is not a native born?

he has the right to elect up to age twenty-one...

M r. Tapper I understand, Hr. Conroy, the United
States Constitution and laws, but we are talking
about this. ..your amendment that you're atteaptlng

I think he Is

is born a ci tizen.

Hr. Tapper Not under your amendment, I...

Hr. Conroy Yes, he is. My mother happens to f a 1

exactly in that category, and I knOM that she is

considered a native born citizen of the United
States.

Hr. Conroy

Yes, Hr. GoldmanHr. Conroy

Hr. Goldman Hr. Conroy, I have a question about
the language In your... in the second sentence.
It says "a person who Is not a native born or na t

.

llzed citizen of the United States shall not be a

citizen." Wouldn't It be better to say, "Is not j

citizen" because "shall not be" denotes to • that
he never can become?

Hr. Conroy Ir. Goldman. .

.

If he gets natural ll

United States unless you are a citizen of a state...

Hr. Conroy That's not so.

Hr. Newton And you can't be a citizen of the stat«
unless you are a citizen of the United States.
What trt you?

Hr. Conroy No, that's not so. Your first state-
ment was not accurate, Hr. Newton. The Fourteenth
Amendment to the United States Constitution says.

11712)

H r. Conroy Again, I just don't agree wllf
problem with the language. 1 don't see It.

Got 'Shall not be" is In the

M r. Toca I'm kind of confused. I'm thinking at.

i

tliese people that caae over here In about the eiy'>

teen hundreds. Natural I tat ton m«s ntver In offtii
then. They settled her* and they •utoattlct\ ly br

came naturalized. How?
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•
. Toca , because they

itizen of the state

would have
jnder the Fede

here.
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only way xe can get the necessary requirement into
the constitution is to pass this amendment then re-
arrange the language into the appropriate part of
the constitution.

Questions

Hr. De Blieux Mr. Conroy, I'm going to pose the
same question to you which I posed to Hr. Oennery.

Can you give me any example how a person could
be a citizen of the State of Louisiana without being
a citizen of the United States?

Mr. Conroy I know of no prohibition of the legisla-
ture of the State of Louisiana saying that any per-
son who has resided in the State of Louisiana for
three months would be a citizen of the State of
Louisiana. I know of no prohibition of that. As
a matter of fact, absent any declaration of what
the position of the State of Louisiana is, I think
that a person who simply resides in this state--an
alien who resides in this state--wou1d have a just-
iciable claim as to whether or not he is a citizen
of this state without having done anything more.

Hr. De Blieux Hr. Conroy, don't we have laws that
say that the federal government, and only the federal
government can naturalize aliens?

Hr. Conroy To become a citizen of the United
States.

Hr. Oe Blieu es. That's the only way. ..Isn't
that the only way that a citizen.. .a person who is

an alien can become a citizen of the United States?

Hr. Conroy Hr. Oe Blieux, but that doesn't mean
the United States can spell out what the laws are
with regard to the state creating a citizen of that
state. We have many honorary citizens, for example.
If I could have found the answer to the questions
that you posed, and I did pose the same questions
to the staff. I would have agreed that this amend-
ment was unnecessary. But I could not find those
answers in any authorities, whatsoever.

Hr. Newton David, this, or similar language was
in the 1921 Constitution which would, in effect,
prohibit the legislature from providing for natura-
lization laws for the State of Louisiana. Isn't
that right?

Conroy 's the effect of it. It is in the
present Louisiana Constitution. That's where I got
It from, as I explained ori ginal ly . . . not out of the

Hr. Newton Do you know of any clause in the Fed-
eral Constitution that would prohibit Louisiana from
haying naturalized citizens who were citizens of
this state, but not citizens of the United States?

Hr. Conroy None that I know of.

Hr. Newton It would be possible.

Hr. H*ye^ 1 think we probably could clear this
up 1 f you could answer two questions. One is. what
Is a citizen of the state? Could you give me a

definition?

Hr. Conroy 1 agree with you that that would cer-
talnly clear It up. But I don't know the answer
to that question or I wouldn't have presented this.

tlon thereof are citizens of tli

I17M)

That's not the sane qualifications for the St
of Louisiana, is It?

Hr. Conroy No, if you meet the requirements
become a citizen of the United States and res
in the State of Louisiana, you are thereby, i

zen of the State of Louisiana. But whether >

could be a citizen of the State of Louisiana
out being a citizen of the United States Is,
as I know, unanswered.

Hayes Just give ne one. . . readi ng from anc
state constitution, it says. "Every United Stat
Citizen who has attained the age of twenty-one,
other voting age requirements by the United StJ
or voting In the state election who has been a
anent resident." etc. So. it would probably...

Hr. Conroy That would be a similar way of sti
what I've stated in my amendment.

Hr. Dennery Hr. Conroy. Isn't there also an artl-
cle In the Constitution of the United States which
says "a citizen of any state shall have all the
rights of citizens of other states"? That's not
even in the Bill of Rights. That's in Article V,
I think, of the Constitution. Wouldn't that answer
your question?

cit
Conroy Not without a definition of
izen of the state is. Hr. Dennery.

Hr. Dennery Well, if there Is a citizen of the
State of Louisiana who is not a citizen of the
United States, under the United States Constltutic
then, he would have the rights of a citizen of
other states which would necessarily mean...

[*»

Amendment

rov]. "ChangeHr. Poynter [/.mendmcnt by K

Domicile or Residence. Secti
Whenever any elected public official changes his

domicile or residence from that required by this
constitution as a qualification for election to the
office, such office shall thereby be vacated."

Explanation

Hr. Conroy The present Constitution of 1921 has
an extremely broad provision of this type that I,
frankly, found too broad, but tried to find out
whether the committee had intentionally deleted
this or whether they intended to cover it someplace
else. They apparently had not addressed theaselve'.
to the question, or maybe at first felt that it

was not necessary in the constitution. 1 believe
that if the concept is one that you wish to have u
force. It has to be in the constitution because yo..

could not have the legislature describe disqualifi-
cations from office of a constitutionally elected
official.

The amendment as drawn says that "whenever an
elected public official changes his domicile or
residence from that required by this constitution
as a qualification for election of that office,
such office shall thereby be vacated. I have \in\'.

it as carefully as I could to offices for or which
this constitution specifically spells out a resldrr
or domicile requirement. It provided that in the
event that that residence or domicile that was re-
quired for election to office Is changed by the In-

dividual, then he thereby loses that office.
The present constitution says this; "Whenever

any officer, state, district, parochial, municipal
or ward, may change his residence from this slate
or from the district, parish, municipality or ward
in which he holds such office, the same shall therr
by be vacated. Any declaration of retention or dor
die of the contrary notwithstanding, provided
further that this article shall not apply to super-
intendents of public schools." The provision In

tho present constitution as written, has been appli
iHiIh to OlOCtlve «"•! no.ielr, t 1»r .ifflLCii and to
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parochial and local officers. I have attempted to have to qualify for election the next time, but this
eliminate that problem and not apply it to local says "he changes the domicile from that required as

and parochial officers by stating that the change qualification for election to the office." So if

of domicile requirement would apply only to offi- he held the proper domicile and didn't change his

cials for whom this constitution spells out require- domicile, I don't think this provision would affect
ments that they live in a particular district or him in any way.

something of that sort as we do for district attor-
neys, for judges, for any number of officers. Mr. Cannon Let me ask you this. What about a

The only one, however, of the officials for district attorney, say who represents a multiparish
which we have described such qualifications, a resi- area, and it gets severed and...

dence qualification for whom we have stated a dis-
qualification as a result of change of domicile has Mr. Conroy Well, you're going to have two district
been legislators. We do have, we have provided a attorneys then. If you have. .. that ' 11 normally pro-

provision similar to this for legislators, but we vide for the election of two district attorneys to

have not provided it for any of the other officers ...the next election again. He is not going to have

that we provide are elected on a district basis to live in the district in which he wants to hold

in this constitution; or parish basis, in some cases, that office,
for assessors, for sheriffs, etc. Without this
provision, it would be, at least theoretically pos- Mr. Canno n Right,

sible, for a sheriff or a district attorney who
didn't plan to run again for office, to change his Mr. Tobias Mr. Conroy, I'm reading Section 4 of

residence or domicile, whichever is required by the legislative proposal, and it refers to what

this constitution, from the parish in which he is happens after reapportionment. Do you see any con-

serving, and still continue to hold that office. flict between your proposal and this? Why or why

This amendment is designed to carry forward the pro- not?
is of the present constituti

^r. Conroy You said you were reading i

lave to wait awhile for me to read it.

it previously. I did not find any confl

Conroy, what I'm concerned about fact

is take, for an example, a case where someone out years there has been much, much litigation over the

of necessity. . .let's just take hurricanes, again, term "residency"?
because that seems to be prevalent in my area where
two hurricanes in five years just totally wiped out M r. Conroy Yes, I imagine there always will be

communi ties ... one of them where several of my police when...
jurors or other elected of f i ci al s--one was a repre-
sentative, two, a sheriff, and a clerk of court-- Mr. Tapper Isn't it a further fact that the courts

had to move from there.. .that particular area. In the federal courts, have held that a man can have

some instances, to another parish--to Gretna, out more than one residence?...
of Plaquemine, or from St. Bernard into Orleans.
How would that affect that. ..your particular article? Mr. Conroy Yes.

Mr. Conroy I don't think that a temporary change Mr. Ta pper Legal residence?
of location of an apartment or something like that,
certainly wouldn't be a change within this provision. Mr. Conroy Yes.

Senator Nunez, that's...! read you the present con-
je affected it under Mr. Tapper My last question is, then, why put

residency in this constitution in this section
there is so much controversy over it? Who shal
determine where a man's residence is. Suppose

the present constitution, it certainly wouldn't residency in this constitution in this sectic

affect it under this provision. there is so much controversy over it? Who shall

Id you call a temporary change for
two years .. .woul d that be temporary? ... oecause many
of them stayed two years away from thei r . . . thei r. .

.

Mr. Conroy Mr. Tapper, we have that requirement

where their residence because there was no way to in the constitution already, in connection with his

get back. There was no oil, water, gas, lights etc. election to office. If he doesn't change it after

It lasted that long. he is qualified for election to office, he is not

going to have any problem. But the same. ..it doesn

Mr. Conroy Senator, were they ousted out of office create any new problems. The problem already exist

under the present constitution? If not, then mine in connection with qualification for office.

is no more restrictive because the present consti-
tution says, "whenever any officer changes his resi- M r. Jenkins David, it's been suggested that per-

dence from the district, parish, municipality, or haps this question should be handled in an election

ward in which he holds such office, the same shall code. But it occurred to me that possibly it would

thereby be vacated." That's the present constitu- not be legally possible for an election code to

tion. handle this. Would you discuss that point?

Hr. Cannon Mr. Conroy, I'm noting in your language Mr. Conroy Mr. Jenkins, I do not think it could

here that you're implying an active. ..an act on the be handled by legislation because if, in this con-

part of an individual to change his residence... stitution, we set up an office and say that for
that particular office you must be a resident of

a particular district for a certain period of time,
and then contain nothi ng . . . have nothing further in

r^ox

1r. Cannon ...from one district, or one area that the constitution with regard to removal of that per

ne represents, or some defined area that's referred son from office by virtue of leaving that particula

to in this constitution. What if the district lines residential area, or the residence that he's in. I

change and I'm. ..I mean if they change upon him... don't think that the legislature could then come
behind and provide for the removal of an officer

Ar. Con roy I don't think that would affect his whose qualifications are described in this constitu

ability to continue to hold the office under the tion. I don't think that constitutionally the leg-

way this amendment is worded. islature would have that right. So that if, if thi

convention desires to cope with this concept, I

Mr. Cannon Well, I mean in these days of court think they have to do it here in the constitution.

9-83. Motion to reconsider

[1715]

ordered reapportionment and things like this.

Hr. Conroy But it would ... dependi ng on what the rejected
rules were for election the next time around, he'd tabled.]
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Personal Privilege

Mr. De Blieux Mr. Chairman, ladies and gentlemen,
I just wondered if ne shouldn't take that vote over'

I think there is something under the present consti-
tution that you cannot vote upon, something that
you have an interest in. Clearly, if I remember
correctly. Reverend Stovall had an interest in this
particular provision, and he voted. It's not the
question of how he voted, but the fact that he had
an interest. I know we have taken some votes over
when somebody had an interest before.

[previous Ouestion ordered on the Proposal

.

Proposal passed: 116-0. Notion to take
up other orders adopted without objection .']

Announcements
[/ Journal 621-622]

[Adjournment to 1:00 o'clock p.m.,
Thursday, October 11, 1973.']

(i7i(;i
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;ddy, October 1973

ROLL CALL

Champagne Let us pray.
_ord, grant me the serenity to a

annot change, the courage to cha
3n, and the wisdom to know the d

ccept the things
nge the things
ifference.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE

Personal Privilege

Mrs . Miller Ladies and gentlemen
tion, I do come before you on a poi
privilege, on behalf of the four Vi

the convention. As you know, you a

very much out of order, and sometim
get very technical, and we do think
Pcynter is invaluable. As you know
there, he's constantly telling us w

seldom does he make the wrong move,
our Chairman says occasionally, he
But, when we hit revenue and taxat
to be very important that he doesn
takes on his ruling, and so that h

practice on telling us what to say
him this .Charli

PROPOSALS ON

of the conven-
nt of personal
ce chairmen of
11 can often get
es the decisions
that Mr. David

, when he's up
hat to say. Verj

makes a mistake.
on , it's going
t make any mis-
can stay i n

we have brought

Reading of the Proposal

Mr. Poynter Committee Proposal No.
by Delegate Stagg, Chairman on behal
mittee on the Executive Department,
delegates, members of that committee

A proposal prohibiting dual empl
of f i cehol di ng in state and local go

"Article , Section . Du
and dual of fi cehol di ng

.

Section , Paragraph (A). Exce
provided in this section, nor perso
the government of this state or any
subdivisions, any office or employm
any office or employment which enti
per diem, salary, or other emolumen
at the same time hold any other sue
ployment with the United States, an

or any other state, nor shall any s

more than one such office or employ
state or any of its political subdi

(B) For the purposes of this sec
following shall not be considered t

employment described in Paragraph (

tion: (1) ex officio positions; (2

lie; (3) those serving on boards, c

other instrumentalities performing
making or advisory functions; (4) d

as well as, officials and employees
stitutional convention; (5) members
of the armed forces and the Nationa
(6) election commissioners.

(C) Nothing in this section shal
ers in the public educational syste
system of the state from holding el

fice, except that a teacher shaU b

serving as a member of the parish o

school board of which he is an empl
(D) Upon a determination made by

Ethics after a public hearing and u

cedures as may be provided by statu
public interest is not adversely af
tions from this section may be perm

Carthy doll.
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ations to the Board of Ethics.

Mr. Duval You mean strong enough in the sense

that there are so many school teachers?

Mr. Gravel Correct, and that...

Mr. O'Heill Mr. Gravel, in your Section (B) under

your exceptions, looking to Number 3, "those serv-

ing on boards, commissions, and other instrument-
alities performing solely policy-making or advisory
functions," a couple of questions about that.

Now, under these policy-making boards, these
could be just any number of boards and a person
could serve on just as many as, you know, thirty,
forty, or fifty of then under this. Why do you
make the exception of "policy making boards"?

Mr. Gravel Well, we made that exception because
we didn't consider that, that the service on such

a board constituted either the holding of an office
or employment--more in the public service capacity,
like Mr. Bussie, you know, serves on a number of

boards, and other people serve on a number of

boards

.

Mr. Slay Mr. Gravel, would you clear up one thing:

does this mean that a fellow could not be on the

school board who was holding some other office, say,

as deputy sheriff?

Mr. Gravel it's correct, yes it would.

Mr. Slay Now, a man could not be a school board
member and a deputy sheriff. What about a con-
stable?

Mr. Gravel Unless the Board of Ethics made an

exception in his case, specifically, he could not,

under this language.

Mr. Slay Well, now, my point is that most con-
stables are deputy sheriffs in Rapides Parish, and

I think that that's a matter that, maybe, we should
clear up because. .

.

Mr. Gravel Well, I think that would be covered be-

cause the constables are. ..either they are ex of-

ficio deputy sheriffs, as I understand it. I agree
with you that that's possibly an area that could be

clarified. I don't think there'd be any problem
with that either in this language or by action of

the Board of Ethics.

Mr. Slay Mr. Gravel, you say "dual office hold-
ing. " In my case, I was a triple office holder,
is that all right?

Mr. Gravel It might have been all right under the

title; It's not all right under the body of the
article.

Mr. Gravel, this question may have been
asked; I wasn't listening. Under that Paragrap
(B), Subsection 3, "Boards," would that prohibit
member of the school board, for Instance, from
running for the legislature?

Mr. Gravel Ves, that would.

Mr. Burns One other question: as 1 understand

Mr. Gravel He couldn't hold both offices, as a

member o( the school board and as a member of the

legislature, unless specifically authorized by the
Board of Ethics.

Mr. Burns At the present time, 15 not a member
of the 'Southeastern Louisiana College.. .or Univer-
sity, a member of the House of Representatives?
He's not a member of the school board, I mean,
he's a college professor.

ture, for exaaiple, who is in the Senate, oho's on
the State Board of Education and a state senator.
This particular language, of course, would prohibi
hia froB holding both positions.

Mr. Rayburn Mr. Gravel. If 1 understand this
correctly, could a constable drive a school bus?
If he bids on it and gets the bid. could he drive
a school bus? He will be receiving coapensation
from a public office.

Mr. Gravel I think the deteralnat ion would have
to be made in that particular case. Senator, that
the public interest was not adversely affected by
him holding two jobs.

Kburn

college personnel and all types of education?

Mr. Gravel The language specifically refers tc

teachers in the public education systea.

:n Would a college professor be cl«sii-
teacher. In your opinion?

Ir. Gauthier Camille. It says, "which entitles
lira to any per diem, salary, or other e-elu-ent c

iffice." That's any per dier. »-. >^r> r, ,„ ^.^

^e^ That's CO

ioneMr. Gauthier For instanc
communities , my home town, lota, Louisiana, ay
father's been a member of the city council for
twenty some odd years: they pay thea a total of
fifty dollars a month. He would now be prohibited
from holding any other public office?

Mr. Gravel He would be unless he got specifically
exempted by the Board of Ethics. Without any
quest ion ... thi s proposal seeks to prohibit anybody
from holding two jobs, two public employments, or

two public positions, unless exempted under the
provisions of the sections, or unless the Board of

Ethics determines that the public interest is not

adversely affected in the particular Instance befor
it. Clearly, that's what we intended to do. Mr.

Gauthier.

Mr. Gauthier So, in each case, the Board of Ethus
would have to determine whether the interest of tht

public is adversely, or not adversely, affected.
Is that correct?

Gravel The Board of Ethics could deteralne
it as a general matter that would apply to every-
body of. ..in a class or on a specific basis. That
would be correct.

5 prohi

uTH

ition In

I think

1. this Section (C). do w« hav
the present constitutionT

It's In the statute,

It's statutory at the present tiae'

Mr. Gravel Ves, It's statutory. 1 don't btMtvf
ft^THn TKe present constitution. I think it's m
the statute.

Mrs. WIshaa Mr. Caallle, as » classrooa t**chr>
wiTl , say Section (*) prtvent ae froa h*vln« »tu>;.

teachers or will It prevent us. as educators, fro

having resource persons, Ilk* froa LSU to coat in

and, maybe, lecture to usT

Mr. Gravel
questlonT

Tou aean... would you pUtso rtpiat th

Moil, tht first quostion: »% « cli

Mould... In Section (A) would that

I171HI
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prevent me from having student teachers? You see, it would make the Board of Ethics just about the
what l...do you understand about student teachers? most powerful agency in the state?

Mr. Gravel No, I don't. ..I'm not hearing. I'm Mr. Gravel No, I don't agree.
not getting your words. There's something wrong

with the mike or my ears, one or the other. Mr. Avant Well, let me ask you this: I know for
a fact that Judge Alvin Rubin teaches at the Law

Mrs. Misham No, I think it's the mike. A teacher School, or he has taught at the Law School, since
can train other students under them, and we are he has become a United States District judge, and
paid per diem to do it; we are paid so much per as I understand it, he would be prohibited from
month, say, fifty dollars a month for each student. doing that under this amendment--under this propos-
Will that prevent me from doing that? That will al--unless the Board of Ethics decided that it

be an extra salary. wasn't contrary to the public interest for him to
do that. Then they could say. Judge Rubin, it's
all right for you to do that. That's right, isn't
it?

Mr. Gravel I think you probably would have the

prohibition, unless the Board of Ethics would au- Mr. Avant Now, my good friend, Mr. Kean, who's a

thorize that category of conduct. delegate to this convention and who for many, many
years was the city-parish attorney for the parish

Mrs. Wisham Well, my second question was: we do of East Baton Rouge, he also taught at the Law
have resource people coming into the, say, the School. As a matter of fact, he taught me. The
parish or the classroom and helping us . . . un i vers i ty same Board of Ethics, though, could decide that it

professors come in. would not be in the public interest for Mr. Kean
to do that. Could they not, sir?

Mr. Gravel Aren't they working on just one job
when they're doing that? Mr. Gravel It might so decide. It's inconceiv-

able to me that they would because I don't see why
Mrs. Wisham Well, sometimes, we do pay them extra the public interest would be adversely affected in

for coming in. that case, but that would be a determination to be

made by the Board of Ethics, based on all the facts
Mr. Grave.l If there were two separate employments, and circumstances,
one by the school board and one, let's say, by

LSU, then I think that would have to get clearance Mr. Avant Don't you think that's an awful lot of
from the Board of Ethics under this language. We power to be giving to one nonelective board?
realize that possibility does exist.

Mr. Gravel I think it's enough power to correct
Mrs. Warren Mr. Gravel, some of our teachers some of the rampant abuses that we have in the state

Mr.
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Hr. Gravel Well, under the present law, the leg-
islature has set up and structured the board. I

would hope that this convention will structure the
Board of Ethics.

Hr. Roemer Are you telling us the legislature ap-
points the Board of Ethics in this state?

Hr. Gravel I think that. ..I'm not sure, Hr.
Roemer, but I believe they are appointed from panels
or from categories by the governor.

Hr. Gravel I belie from specific categories.

Hr. Roemer And, if we do nothing to the contrary
in this constitution, the governor would continue
to appoint this board. Is that not true?

Is that true that the governor would continue to
appoint such a board?

Hr. Gravel I don't Icnow. Hr. Stagg's pointing
out something to me that says we've passed the
Board of Ethics. I don't know whether...! think
we did provide for a Board of Ethics, but I didn't
think we have provided for it's [its] structure
yet, at this time. I don't know; he's saying some-
thing over here.

Hr. Roemer Well, I think somebody, don't you
agree, that somebody ought to address themselves to
who is the board, what their responsibilities
are. .

.

Hr. Gravel Mr. Roemer, I tried to answer that as
well as I could a while ago. I said that I hoped
that this convention would structure the Board of
Ethics. This is not the place, I don't think, to
structure it. I think if we adopted this, then it
would become very important to determine what the
structure of the Board of Ethics would be, and how
it would be set forth.

Hr. Roemer Well, I'm not suggesting that we
structure it here, am I, Hr. Gravel? I'm just
suggesting that we consider their importance.

Hr. Gray )h, yes.

Hr. Sinqletary Hr. Gravel, would you explain to
us a 1 ittle bit about the interpretation of the
article, under the old constitution, and how the
committee proposal differs? It seems that the old
constitution has, to my knowledge, has functioned
all right.

Hr. Gravel Well, we've really been operating both
under the provisions of the old constitution, or the
present constitution, and the statute. There is a

dual of

f

iceholding statute, too, besides the pro-
visions in the constitution that relate to dual
employment. But, this is a composite of some of
the concepts in the existing law, together with
what the committee--a majority of the committee--
felt was a refinement of a concept that wc believe
should be built into the constitution and a strong
dual of

f

icehold ing and dual employment prohibition

Let me just make this observation to clarify
things. Hr. Stagg hands me a copy of Committee
Proposal No. 22, which, as finally adopted, provides
that "the Code of Ethics shall be administered by
6 Board or Boards of Ethics treated by the legis-
lature with such qualifications, terms of office,
duties and powers as provided by law."

Hr Sinqletary
tell us how your

IS just wondering if you could
ittee proposal differs.

Hr. Gravel I can't hea you

Hr. Sinqletary Could you tell us how sone of the
important differences between the coanittee proposal
and the old constitution? For instance, we have
here.. we have district attorneys that are Consti-
tutional Convention delegates, and we're all dele-
gates, and this has not been held to be a violation
of dual of

f

iceholding under the old constitution.
Could you explain some of those things?

Hr. Gravel I don't believe I could detail the
differences at this point. Hr. Singletary.

Hr. Goldman Hr. Gravel, could you explain, or
either name, as examples, those board which have
advisory capacities only? I don't quite understand
what kind of boards or commissions those are.

Hr. Gravel Well, very often there will be. either
appointed by a public official, or by a departaent

Goldman Oh, you mean like a coanittee of one
Jred for a project for a city or something like

Hr. Gravel Any number of boards. There are a

number of boards that have to be constituted for
advisory purposes under the federal program...

Hr. Goldman Such as a board I happen to be chair
man of such as the advisory board for the city
school system for career education, that would be
strictly an advisory type board.

Hr. Gravel I think that's right.

Hr. Goldman That wouldn't prohibit me from servi
on a state commission that the governor night
appoint me on?

Hr. Gravel That's correct. 'd be exempt.

Hr. Goldman All right. Now. let me ask you one
other question: serving on more than one state
commission would be prohibited, wouldn't it? The
same person serving on more than one state coaais-
sion, such as the Television Authority and the
Governor's Committee on the Employment of the Handi
capped, unless the Board of Ethics...

Hr. Staqq Hr. Gravel, in the Conmittee on the
Executive Branch we had in our program of work
both the Board of Ethics and dual of

f

iceholding
assigned to us, and is It not your recollection ihd
we brought to the floor of the convention first,
on September IS, the proposal on aalitng provisions
for a Code of Ethics and a Board of Ethics first,
because the guts of the dual of

f

iceholding provisic
was the allowance of a provision for the Board of
Ethics to decide whether a dual of

f

iceholding. or
a supposed dual of

f

iceholding. adversely affected
the interest of the st«te--could thin be decided
by the Board of Ethics. Is that not the structure
of. . .

Hr. Gravel Thai's right. This Is the... our
succeWing Conmittee Proposal No. 2}. Thty rotlly
do Interrelate to tone extent.

(172(t
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Staqg Is it not your. ..was it not the consid- is going to rule? It just will not work. Th

ered opinion of the committee, that the Board of of ethics is given the authority and the duty
Ethics could, by a successive series of rulings,
set up categories that might not be adversely

have to go to them, but they would, by the settir
up of the procedures and the decisions of the boa
form a body of rulings by the board to which a

citizen could refer to see whether or not his act
ivity was against the dual of f i cehol d i ng provisic
in the constitution?

t . The language, I

the poss i bi 1 i ty and tl-

d of Ethics can rule
y can rule and say t

of double employment ar

dreds, got about another twenty-five thousand cases to

y be hear." Ladies and gentlemen, the twelve hours that
gs have to be made was allotted to the Committee on the Executi

' " .... present
of a pr

ual emp
ment that is going to be satisfactory anywhere

Mr. Poynter These are the Anzalone, Tobias, and across the realm of this state. This is just not
Gauthier amendments. I might point out, initially, sat i sf actory--what we have now. The only thing that
there's a set of amendments passed out with just we're saying is, is that "yes, we do want to pro-
the names of Anzalone and Tobias. That is not the hibit dual of fi cehol di ng because it is not right."
set. The correct set has three coauthors: Another thing that we are saying is where the leg-
Anzalone, Tobias, and Gauthier. islature finds it advisable to do so, they can pre-

Amendment No. 1. On page 1, delete lines 12 vent dual employment. But, I cannot see for the
through 32, both inclusive, in their entirety and life of me, how you're going to disrupt the
onpage2deletelineslthrough
in their entirety and insert in lieu thereof the is o

following- "Section . (A) The 1

shall enact laws defining and regulat
ployment and dual of fi cehol di ng in st

Mr
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of

f

iceholding or not, we have provided for this
board of ethics. Now, we went through this a

couple of weeks ago to make a strong code of ethics.
AH of this fits in with this code of ethics. I

urge the rejection of this Anzalone amendment. If

you leave it up to the legislature to pass this,
then how are they going to determine what is dual
off iceholding and what is not? I say the best way
to handle this is to make a strong restriction, and
then let the board of ethics relax the restrictions
whenever it sees that the interests of the state are
not adversely affected. 1 urge the rejection of
this amendment, and the adoption of the proposal as
submitted by the committee.

Further Discussion

Mr. Arnette I would like to talk briefly on the
committee proposal and on the amendment under con-
sideration. First of all the committee proposal,
the intent of the particular provision, was to do
away with all the abuses that you hear about in the
press--hear about on the radio and T.V. --about
people holding two different offices or having
several little state jobs. This is what we sought
to get rid of. Secondly, the section as proposed
by the committee does not prevent anyone from hold-
ing two positions of employment if they aren't
against the state interest. It doesn't flat out
prohibit any dual employment. If you want to
hold two jobs, it's very simple. If it does not
conflict, if it is not against the Interest of the
state for you to hold these two jobs, then you get
permission from the ethics commission to do so, or
the ethics board to do so. The third point, any
man who has honest intentions, and nonconf 1 ic t i ng
positions, need not fear this provision at all. It

does not prevent him from holding two jobs in state
government, or one In state government and one in
local government, if they don't conflict with the
state Interest, and that's the way this particular
section was designed. Another point: if this was
designed to get rid of the "political hacks," the
"political deadheads," who hold more than one state
employment or hold a office and, as a consequence,
get state employment ... this is what It was designed
to prohibit. An honest hardworking Individual, the
tobacco chewers back home that some people are
always talking about, don't have anything to fear
from this, because it isn't aimed at them. They
can hold two jobs; they can hold three; they can
hold five. If they don't conflict with the state
interest, and that's the way this provision was
written and that's the impact it will have. The
board of ethics could very easily make several gen-
eral exceptions to this dual employment provision;
they could very easily do this. They could make a

hundred general provisions that are not against
state interest. When a close case somes up, sure,
they might have to make a special decision, but
nine times out of ten, or probably more than that,
there wouldn't have to be any special decision.
But let's get down to the real meat of it. People
have brought up these "mom and apple pie" things
like, "well, my poor old man back home, he's making
twenty dollars a year, and you're preventing him
from earning another twenty dollars at another job".
No, we're not preventing him from doing that. We're
not preventing him from doing anything like that...
only if It's against the interest of the state for
him to hold more than one office; that's what we
seek to prevent; that's what the section proposed
by the committee does. It does not prevent this
man from holding dual employment with the state,
only if it conflicts with state interest, and
that's, 1 think, all we want to prohibit. I think
the Issue is clearly before us. Do you want a

meaningless dual of

f

iceholding, meaningless dual
employment provision such as we have now, or do you
want something that is going to be a step forward
for the State of Louisiana, and that's what It
amounts to. People have said, well, what about the
legislature? Let's adopt this and let the legisla-
ture do It. Sure we could let them do It. Fine,
they haven't done it in a hundred and fifty y««r».
Why should they start doing it now? We've got a
dual off iceholding provision that says you can't

hold more than one statewide office. That's fine,
but that doesn't apply to even a aan holding two
district offices. We have a state senator who
is presently on the state board of education. Our
law doesn't even prevent that, and I have a vision
that this is exactly the kind of dual off iceholding
provision the legislature would coae up with, and
I don't think that's what the people of the State
of Louisiana want. I don't think they want a Bean-
ingless dual of

f

iceholding provision. I thint they
want us to get "deadheads* off the payroll. I

think they want us to get the "political hacks* off
two and three political jobs, and that's what the
committee proposal does. Now, it night need soae
cleaning up; I don't say it's perfect. 1 don't
think anything that's been presented here is per-
fect, but it Is so much better than this aaendnent
that we now have under consideration. Let's defeat
this amendment and work with the coamittee proposal.
It might need a few changes, but, ny gosh, let's
take a step forward for good governnent instead of

<r. Juneau Greg, this is the proble" "OS
ire having. I see so many changes to be
»h1ch ones are you talking about changing?
«hat influencing my vote for this anendnen

Arnettt Wei
the changes that t

that thing. Now,
might upset me per
on the way the arg
have something sol
going to have noth

,
Mr. Juneau, I don't know exactly

lis convention wants to make in

:here are a couple of things that
,onal ly--m1ght not. It depends
iment comes out. But, if we don't
id in the constitution, we're
ing at all.

Mr. Juneau Alright. Could you answer this ques-
tion? As the committee is structured, and if you
go along with the concept I don't see how you coul
change It, you would have a board of ethics that
could make an exception to a constitutionally
created definition of what is dual of

f

icehol ding .

t that correct?

I could see.

-ther Disci non

Mr. Gauthier Mr. Chairman, and aenbers of the
delegation, very quickly and very briefly. 1 agree
with the principle that the committee proposal was
trying to set forth; however I suggest to you
that possibly they didn't realize the scope of »' '

they were doing, in some Instances, and went too
far and, in some Instances, did not go far enouj'
I suggest to you that we should leave it up to the
legislature to define and regulate dual eaployaent
and to define, regulate, and prohibit dual office-
holding. I might say that we say in our aaendaent
"the legislature shall," not "the legislature »j .

.

but that "the legislature shall." We've heard f
the ethics committee or ethics board should delr>
mine when and where something would or would no',

adversely affect the public, and then go on whev,
or not the ethics board deems it does. Well, er
bers of the ethics board have publicly stated "J.

not make us policymakers or lawmakers. Tell us
what the law Is and we shall enforce it.' I suggc^
to you that the committee proposal has not done an
adequate Job; this is a legislative matter, and I

ask you to leave it to the legislature. Mr. Chair-
man, if there are no other speakers on the list,
I move the previous question.

Mr s. Warre n Mr. Gauthier,
t h fs"^! 5 just a nice way of !

the buck? Could you In an)
legislator that was a dual
It was not going to be in ii

people?

Mr, Gauthier No, jidn

I172.J1
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if it affects him,
interest, how could you th£

the interest of the people,
not?

iry

ight, then.

months, and we've been working on it six months Personal Privilege

and we can't come up with nothing, so you delegates
just go home because we, in this committee, can't f^L^ Fontc ""^ ,-->,-.. -.-, ^..Fellow delegates, if

for a minute, I'll tr

is that right? some of this information that s being passed out
at the present time by the research staff. I went

Mr. Gauthier I don't follow you completely, Mrs. to the tax commission yesterday, and I got some

Warren, but if you're saying we're passing the information concerning the assessment rolls, which
buck to the legislature, I would have to agree I didn't have the information during the committee
with you to some extent. Yes, we are passing the discussion on this proposal on our Revenue, Finance
buck, simply because I don't think we want to out- and Taxation Committee. But, I do have the infor-

line in this constitution what exactly dual employ- mation now. For what it's worth, look over it and

ment is, what dual office is, and then go into the see what your assessment rolls in your parishes
list, from what I could understand, it could entail look like. Go over it with your tax assessor. Ask

a very long list of what dual employment is. I him what it means, and next week whenever you have

feel, at one point, it will have to be listed, and to decide on some of these very crucial issues,

certainly not in this constitution. especially concerning homestead exemptions, raising
them or lowering them, see what effect it will have

Mrs. Warren One more question, real clear. Now, on your tax rolls. I was one of the members on the

the commi ttee. . .Mr . Anzalone said the committee committee on Revenue, Finance and Taxation. I

had worked on this for six months, and they couldn't was the youngest member, and I probably had less

come up with nothing. knowledge of the whole tax structure. I really
want you to get this information so next week when-

Mr. Gauthier That's correct. ever you do start voting, you can make some kind of
intelligent vote. I don't

Mrs. Warren Are you all saying that just because vote the way I vote becaus

you worked on it six months that we can't spend a but I do want you to have

little time and do something with it? you that you can make an i

information, if you look a

Mr. Gauthier No, I'm not saying because I wasn't be helpful to you. I hop

on the committee, but I don't think we have the much,

time now, and I don't think the constitution is the
place to do it. I think, rather, that we should [notion to adjourn to i-.oo o

mandate that the legislature do it, and that's what Wednesday, October n, 1973

this amendment does, Mrs. Warren. vote ordered. Motion rejec

Mrs. Warren To pass the buck. Wednesday, October 17, 1973

;ssari
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Wednesday, October 17, 1973

ROLL CALL

[7; delegates present and a quorua.]

PRAYER

Mr. Burns Let us pray.
Our heavenly Father, we thank Thee for havir

brought us back safely over the weekend. We as
oS we approach one of the most important weeks
this Convention, that You would give us the nee
essary wisdom and tolerance and patience that «

may act to the best interest of the people and
taxpayers of the State of Louisiana. We ask tf

all in Jesus's name. Amen.

PLEDGE OF ALLEGIANCE

READING AND ADOPTION OF THE JOURNAL

PROPOSALS ON THIRD READING AND FINAL PASSAGE

[ffotion to take Committee Proposal
Ho. 26 out of its regular order
adopted vithout objection.]

Reading of the Proposal

Mr. Poynter Committee Proposal No. 26, introd
by Delegate Rayburn, Chairman, on behalf of the
Committee on Revenue, Finance and Taxation, and
other delegates, members of that committee.

A proposal making provisions for property ta

ation.

Explanation

Mr. Raybu Chairman and fellow delegates,
our commi ttee has met for several months, as you're
well aware of, and I really believe that we have
one of the most divided committees that I have ever
served on, or I have ever attempted to chair, or
even have ever been a member of. It's so divided
that on our last meeting I think we had five votes
which were tied; finally two members had to
and I said, "Well, we'll probably make a littl
progress now." So, finally we called the sixt
vote, and lo and behold, it was a tie vote. A
this time, I'm going to ask Mr. Mire if he wil
explain the first proposal.

eave,

[Motion to waive



66th Days Proceedings—October 17, 1973

at least seven amendments to our present consti-
tution, and changing some fifty statutes and our
laws to guarantee to the people that their proper-
ty taxes will remain reasonable and will not be

shifted from one taxpayer to another to any great
extent. In closing, please understand that the

total proposal you have received, so-called "the
assessors' plan," is based on a meaningful home-
stead exemption, which would not only allow the
exemption, but would, in fact, reimburse the tax-
ing districts with those monies lost through this
program. I ask your favorable consideration to
this proposal, with the recommended amendments,
and I'll be happy to answer any questions that you
may have.

Questions

Mr. Burson Mr. Mire, one question that I haven't
been able to get the answer to in the reading and
so on that I've done--or I get different answers
from different people depending who I ask-- is what
basis does the Louisiana Tax Commission use for
taxing public utilities? What percentage of value?

Mr. Mire There are various bases by which they
arrive at values for public service properties.
Some is what they call schedules, or so much per
mile for lines, or for pipes or for something like
that, and that mileage assessment is based on their
cost when they, in fact, put that line down or put
that set of wires out on the poles. Some other
properties are based on the present cost today.
They use different bases...

Mr. Burse Well, then, what percentage of that
isis do they assess it?

Mr. Mire Well, in some cases twenty-five percent
of it, but it could be a cost that some of the in-
tangibles are taken out of. So, it's a cost of
the real property, and not the total cost of the
installation of the total thing.

Mr. Burson Now, is it correct to say that this
Section 1 of the committee proposal would leave
the assessment of public utilities to the Louisi-
ana Tax Commission, as it is today?

Mr. Mire "No. It would leave it to the Louisiana
Tax Commission, but they would, in fact, have to

now assess it at the fair market value, and fif-
teen percent of that fair market value.

-son They would have to use the fifteen
percent instead of the twenty-five percent,
whatever else they were using right now.

Mr. Mire Yes, sir, and it would have to be basec
on fair market value, and not on cost or, you kno»
a broken down cost or schedule.

Mr. Burson Well, the problem I have is: how do
you decide the fair market value of a pipeline, a

thirty-six inch pipeline, in the ground?

Mr. Mire Well, I'm sure that that is a problem
to many people, but there are, I can assure you,
ways of appraising pipelines or any property, or
anybody's property. They have to have some mea-
surement of their wealth somewhere, in stocks, in

accounting, and, of course, we could in fact de-
mand these documents.

Mr. Bu
is in

million assessment total and twenty-three million
of that is public utilities, so it seems to me
that if we drop them from twenty^five percent down
to fifteen percent that we've lost approximately
forty percent of one-fifth of our total assessment
under the present scheme.

Mr. Mire It's the consensus of the assessors
and the Louisiana Tax Commission that if public
utilities are assessed at fifteen percent of fair

Mr. Burson Would you believe me if I told you my
assessor doesn't see it that way?

Mr. Mire Well, I would probably believe you, yes,
but he probably hasn't looked in depth at it be-
cause it is positively worth more than what they
are using on their reports today.

Any other questions?

1 probability this convention should
settle this on a statewide basis, rather than
leave it to parish by parish, because if we do not,
we may involve some problems in courts later on?

Mire ry much

Mr. Champagne So, we should definitely try tc

the best of our ability to settle this problem
a statewide basis?

Mr. Mire Yes, sir, and h .tatewide unifor

Mr. Kean Peg, one of my difficulties is trying
to understand the categories or classifications
that you've broken down your property into. One
of the questions I have is what does the committee
define as improvements to residential property?
Would that include an apartment building, for ex-
ampl e?

Mr. Mit ;s , SI t does :t will
!sidentia1 improvements

Mr. Kean So, that an apartment building which
productive of rent, used commercially, would th

be assessed at ten percent of its value, while
inventory of the corner grocery store would be
assessed at fifteen percent of the value.

Mr. Mire That's absolutely right.

Mr. Mire Well, we feel that residential proper-
ties, you will in fact be helping the renter, the
homeowner by having this particular assessment;
and then on your businesses, they have ways of
writing off and charging off some of these taxes a

little bit better than the residential people.

amendment with respect to the homestead exemption,
and if so, what is your recommended change?

Mr. Kean Well, it makes a difference to me at
this point because if you put certain property on,
at ten percent of its value, and then have a high
homestead exemption, you are in a fact creating
an exemption rather than a classification in your
first section. Are you not?

Mr. Mi Well , then, in that ca ijority
of the committee decided to, in fact, amend our
proposal to four thousand dollars for homestead
exemption and five thousand dollars for veterans
and people over sixty-five.

Mr. Kean Now, one other question: in East Baton
Rouge Parish, as I understand it, talking with the
assessor, he puts inventory, for example, on the
assessment rolls at thirty percent of value. This
would reduce it down to fifteen percent of value.

Mr. Mire That's co

[1727]
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Mr. Kean How... will
example, make up its
circumstances?
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uniformly?

Mr. Mire Let me say this. The assessment on a

statewide basis is, in fact, based on the equal
protection of the law. Any other proposal, other
than on a statewide basis, would infringe on equa
protection. But, assessment by classes have been
upheld by the United States Supreme Court as re- with one percentage that we would have a

cent as this year, that you can even have classes shift in the tax burden from one segment of the
that carries no taxes as versus some that carries
a certain percent of taxes, and say that it's ab- community or v ice-versa--dependi ng upon where that
solutely permissible.

fact, this plan does

Sh'
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to the authority or ability of a parish gov
authority to review an assessment?

roll an
changes

Well, presently, he can review the tax
recommend to the Louisiana Tax Commission,
This is done on an annual basis.

Mr. Lanier Can the local government
any changes or does it only recommend

, make

y recommend to the Louisiana

community goes to where the assessor has to reduce
the assessment based in whatever foraula he is us-
ing, your taies are going to just be less than they
were before. That's going to be the saae thing
you have today, you see. You have no guarantee
today that the assessment...

Mr. A. Landry We have no guarantee on the naln-
tenance mi I lage at all .

lire Ho, sir. Well, I mean, it can't be.

Mr. Lanier Under the present constitution, does
the Tax Commission have the authority to mandate
the assessor to make changes?

Mr. Mire Ves, sir.

Mr. Lanier But, that authority is not specifically
granted in this proposal, is that correct?

Mr. Mire No. We would like that to be statutory.

Mr. A. Landry Mr. Hire, just like Mr. Burson from
STT Landry, Lafourche Parish is very much interested
in pipelines, and you mentioned a while ago that
they were assessed at twenty-five percent of the
cost of the pipeline, is that correct? Did I un-
derstand you to say. . .

Mr. Hire Not necessarily. Some pipelines carry
a schedule, like a hundred dollars a mile, or a

thousand dollars a mile, or fifteen hundred dollars
a mile, depending on the size of the pipe. But,
that schedule was based on a cost, but that cost
might have been twenty years ago. The procedure
that they're using is as antiquated as the proce-
dure most of the assessors are using.

Mr. A. Landry In other words, at the present time
as I'm looking at a schedule by the Taxing Commis-
sion for a thirty-six inch pipeline assessed at
twenty-five thousand nine hundred dollars a mile,
what assurance do we have, when we seal it at fif-
teen percent, that this assessment is not going to
be reduced?

Mr. Hire Wei

Hr. Hire Do you think that a thirty-six inch
pipel ine--one mile of 1t--wi11 cost, say what, a

half a million dollars? Then fifteen percent of
that, what. .

.

*hat it costs.Hr. A. Landry 1 don't know

Hr. Hire Not cost, but worth. The only assurance
you'll have is that it will be assessed at fifteen
percent of what that pipelines fair market value
is, you see. Of course, we feel that it is going
to be certainly as much, if not considerably more,
than the schedule that they are presently using.

Hr. /

will be at
rect?

• Hire Yes.

Hr. A. Landry Alright. The second thing. I have
one more question. In regards to sealing In per-
centages of propert ies--f a t r market value of proper
tles--and I'm sure that you're familiar with the
fact that over a period of years that we have seen
a fluctuation of values of land In the state, what
happens if. In the future, due to economic reasons
that the value of property drops? What happens to
our maintenance mlllage when we're sealed with a

percentage?

Mr. H1r« Well, of course, you have no protection
on that today. If the economic situation of a

Hr. Burns Hr. Mire, what gives me a little con-
cern is, if you raise a homestead exemption fro»
two thousand to four thousand, naturally that's
going to double the amount that the revenue shar-
ing fund is going to have to come up with, is there
any question as to whether they will be able to
provide that additional money?

Mr. Hire Well, Mr. Burns, we don't feel that it

will double it because you have to consider that
every veteran today, is enjoying five thousand
dollars homestead exemption. That's the veterans
of World War I, World War II. Viet Nam, Korea, you
see. So, we feel that you're probably talking
about maybe twenty-five percent of the exemptions
that would increase, and then, we don't think they
would all go to four thousand, because there are
many of them that would stay below based on ten
percent. There are people that are living in eight
thousand dollar houses, and, you know, this sort
of thing. So, we don't think that that percentage
would be... that that monies would be doubled. If

anything, it... maybe go up twenty-five percent, if

that much.

Mr. Burns In my parish, St. Tammany, they have
an unusual situation, being a suburb of New Orleans.
Half of our assessments on lands, and homes and
residences, is represented by homestead tax exenp-
tion.

Mr. Mire You're absolutely right that your parish,
and there's a few others that are just exactly that
way, and this is one reason why we think a meaning-
ful homestead exemption is important. In my parish,
by contrast, only sixteen percent of the homestead
exemption is that amount of taxes collected In ny
parish.

Hr. Burns In other words, you are of the coaalt-
tee and you all don't think there will be any
problem with reference to that?

Hr. Hire Well, we have gotten. ..the assessors
have talked with the governor on this, and 1m«e-
diately after this uniform tax base would be put
in on a statewide basis, we would get with him and
he offered his support to some aeaningful, state-
wide reimbursement program of a sort to sake hone-
stead exemption what It's Intended to be.

Hr. Goldman Hr. Hire, regarding Inventory assess-
ment : What Is the present, generally around the
state, assessment on Inventory?

Hr. Hire It would probably be fro" thirty to for-
ty percent.

Mr. Goldman I've heard that sone of then are
assessed as high as sixty-five percent.

Mr. Mire Son* parishes. . .y«s, sir.

Mr. Coldwan Nom, hoM...does tht assessor actual i>

go In or his office go In and ehtek the Inventoric
at the present tliaeT

Mr. Mire No, sir. Let "e answer that by saying
tTiat' the assessor's off Ice, . .of flees today does noi

have the sufficient fund to hire these torts of
experts. This Is why, to Implenent this we going
to have to. ..It's going to have to be a new type
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of assessor's office, as I mentioned about maps, and Mr. Shannon Well, if you don't have any r

about staff, that could, in fact, make these audits of that, how are you going to determine iti

or be qualified to make them.
are many ways to deter

busi
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pened?" Or they call and they say, "go)lie, I'm
paying less taxes this year, what happened?" They
don't say the millage decreased or increased. Peo-
ple themselves don't really follow the millage.

Hr. Casey Hay I ask this? What was the discussio
in the committee if you arrived at a percentage
factor on land of, let's say, twenty percent--
just pulling the figure out of the sky--and there-
fore, one of the parishes, where there is a high
millage rate, let's say, ninety mills, may have to

decrease the number of mills? What is bad about
that concept?

Hr Hire Well, of course, what would happen, you
would shift the tax burden from other properties
to land, because land, traditionally, has been
assessed at a low rate. No matter how much you
reduce the millage by bringing up that value, say
four or five time more than other properties, even
though you'd reduce the millage on all properties
equally, they would still have to pay four or five
times more taxes on that class of property.

Hr. Casey And would that be true if you had, let'
say, no classification in all property whether it

be land improvements on residential property, and
all property had the same percentage?

Yes, that would be true where the land
tainly have to have absorbed a lot more
n they are presently absorbi ng . . .on the

f in all cases.

would c

taxes t

statewide basis I'm speaking

Hr. Casey Was any percentage discussed where
there would be a minimum amount of adjustment nec-
essary? I'm talking about either twenty percent,
fifteen percent, ten percent. Where does the least
adjustment occur. ..at what percentage? Did you all
have any statistical information?

Hr. Hire Well, the best information that we could
get from all of the parishes, of which forty-three
of them responded to, basically what they felt
their properties were being assessed today, it
seemed like twenty, fifteen, and ten was the one
that would more follow what's happening today. We
found our position...

Mr. Casey Twenty, fifteen, and ten what?

Hr. Hire Twenty percent on inventories and pub-
1 ic util i ties , and this sort of stuff, fifteen
percent on improvements, and ten percent on land,
which is what we initially had suggested, or the
assessors had initially suggested, but, with a

far greater homestead exemption as we presently
have

.

Hr. Casey Alright, well, that would follow then.
What were those figures taken into consideration
with the increased homestead exemption? How does
this affect in those percentages, because that's
certainly an important factor?

Hr. Hire In adjusting the percentages, we, of
course, adjusted the homestead exemption. We
brought the residential improvements down from
fifteen to ten percent and that allowed for an
adjustment in homestead exemption.

Hr. Casey Were those percentages, twenty, fif-
teen, and ten, considered in relation, though, to
the existing homestead exemption of two thousand
dollars? Those are the, apparently, the average
percentages that are used at this time with a two
thousand dollar homestead exemption,

Hr. Hire This would be, if you take everybody's
and this is what we arrived at using every parish
...yes.

Mr. Catey Those are todays figures?

percent on inventories and on public utilities--
we're down to fifteen percent on that and we went
down on improvements to ten percent... on residen-
tial improvements to ten percent.

Hr. Casey And those percentages are statewide
from these forty-three parishes. Is that what
you all had calculated?

Hr. Hire Ves , it was roughly, on lands, was
about eight percent so we had gone to ten percent
to try to, at the tine, satisfy soae of the higher
assessed areas, but we weren't able to really gel
on that.

Hr. Hernandez Mr. Hire, my question relates to
Paragraph (E), especially timberlands. I would
like to preface my question by making just a few
short statements. The first place, as you well
know, timber is the only renewable natural resource
that we do have. The amount that an acre of land
produces in timber depends almost entirely on the
way it's handled, the management--that is, planning
the way it's planted or whether it's planted at
all or not--your fire breaks. All of these prob-
lems... there are several that go into deternining
how much acre of land produces, and the production
of that land is directed to the economy of a par-
ish. In other words, it's rela ted--cl osely related
--the production and the economy of the parish.
Now, my question is simply this: In Paragraph 3

if the legislature determines the tax value or an
assessed value of this land statewide, won't that
have a tendency to discourage what we have been
trying to do as to coerce or even force these
large landowners to plant this land, and care for
this timberland to increase the production?

Wei Hernandez, you

use
gisla-
land

rs and
t then-
they
and

s on

good point at the beginning and you stated
you know, it had to be well thought out of
able to, in fact, set out a real good land
concept. This is why we leave it to the le

ture, and let me say that the greenbelt and
use concept is really the thing the foreste
the agriculture and horticulture people wan
selves. They feel that in the legislature
can have it put together In a workable way,
so we're sort of acquiesing to their denand
this.

Mr. Hernandez Hr. Hire, I'm speaking for the par
ish, the economy of the parish now. If this is

made statewide to assess this at a certain amount,
won't we--on land use--won't that have a tendency
to discourage. . .not discourage, but I mean, give
the large landowner a loophole to not exert his
full efforts toward production on that land which
takes away from the economy of the parish?

Hr. Hire I feel that the legislature. In i

dom, is going to put some requirements In tl

that the man will have to derive some reveni
from it, will certainly have to put some del
effort, you know, in either agriculture, hoi

ture, or timber growing works before he can
assessed at land use, and I think that the t

in that parish will have evidence to thai at

ts

jse
ill not let somebody just get by with
say, to cover up for holding land for

preclations, or something like that.

Mr. Hire Which, of course, we're still at that
particular figure with the exception of the twenty

Mr. Hernandez Yes, sir. Now, you Just .. .before
that, this parish does not. ..I siean this paragraph
does not take Into consideration that the assessor
can do some of It. It says that It will be deter-
mined by the legislature. Now, a few minutes ago
you referred to the legislature. In sonebody elir'^
question with that, now, will the assessor, under
this Paragraph (E), still have the right to recon-
ment an assessed valuation of this t InberUndT

Mr. Hire Ves, sir. He'll have to adalnltttr thi%
land^u'se , and you can be assured that the associa-
tion Is going to be very interested in what the
legislature does. In fact, come up with, and will

Ii7:i2)
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vi'th the work of have suggested, it would mean that residential
property of a value of forty thousand or fifty

He rnandez Thank you very much, sir. a veteran or over sixty-five, would be exempt fr

all taxation; is that correct?

Mr. Hire It would be exempt of all taxes covered

Mr. leBleu Mr. Mire, you were mentioning the under the Homestead Exemption Act, not special dis-

statewide uniform assessment. Would the assess- tricts and such things as that that aren't and cer-

ment in each parish be done by the parish assessor tainly not of municipal taxes in any area but New

or would one, say, statewide board do that assess- Orleans.

Mr. Dennery Now, are there any figures which

Mr. Mire No, sir. Without proposal it will be reflect the average valuation of a house today, a

done by the individual assessor ... i n each parish residence which is covered under the homestead ex-

or taxing district. Now, it will be supervised emption?
by the Louisiana Tax Commission. They'll have,
certainly, supervision, and they'll have a right Mr. Mire I think the Census Bureau, you know, has

to come in and see that he is, in fact, doing his those type of figures, but they are figures that

job, and they'll have a right to penalize him, and are now a few years old, and under the appreciated

the local governing authority will have that same values of the materials and labor and what have

right. you in building homes, this is hard to keep up

with on a day-to-day basis. But, I would person-

Mr. LeBleu Well, it was mentioned awhile ago ally estimate that I guess roughly twenty thousand

about the forbidding the state to go back into the or twenty-five would be the house that's being

ad valorem tax business--! think Mr.Roemer men- built, constructed as a normal residence today,

tioned that--and the state is not now in the ad

valorem tax business. Mr. De nnery And that

No, sir, they're not, but they are

Its actual cash value. ..yes, sir, Mr

prohibited from going back; they just, you know,
are not in it. But, they are not in fact prohib- Mr. Mire Yes, particularly in New Orleans. But,

ited from going back. This is all we want to do in all other municipalities they would have to pay

is just not prohibit them from going back. We don't based on what taxes these cities pay. This is the

want to tell them to go back--leave that, you know, point I want to emphatically make that every other

to you all, to the legislators. municipality in the state, when we do revalue these
properties, are going to have a larger tax base,

Mr. LeBleu Yes, sir. Well, what I was getting and these homeowners are going to have to pay more

to is since the state is no longer in the ad valorem taxes to the municipalities, except the city of

tax business and collects no ad valorem tax from New Olreans.
property owners throughout the state, it seems to

me that the governing authority of the parish should Mr. Dennery Now, one final question, please sir:

be allowed to grant as much homestead exemption as under the present constitution the assessors are

they wanted--say, if we provided a minimum amount supposed to assess property at what we now call

here and allow the parish governing authority to fair market value--I think the language is slightly

set their own homestead exemption because they are different...
the ones who are really involved with the use of
the taxes that they collect in each parish. Mr_

Dennery

.

Mr . Mi re With a minimum homestead exemption in

the constitution on a statewide basis, I personally Mr. Dennery Would you say that, in general, the

would have no objection to your concept. assessors throughout the state have not followed
this practice?

Mr. LeBleu Another thing; Mr. Mire, you mentioned
on this uniform proposal, statewide proposal: as- Mr. Mire I would positively say that. I think
sessor's office would be required to probably hire that all of them use actual cash value to determine
more personnel, probably a whole lot more equip- the percent that they in fact assess. But, this

ment, etc. I think now that the assessors are is something that they've been doing for time im-

allowed a certain percentage by the legislature memorial.
of the amount of taxes that are collected; am I

correct? Mr. Dennery I understand that, but what I meant
was, do you think they start with actual cash value?

Mr. Mire Well, no, our expenses are fixed by the
legislature which we, in fact, get through a per- Mr. Mire Oh, yes, sir. I do believe that they

cent of the collectable taxes, but we don't have have to have some specific norm to follow, and I

a fixed percent like the sheriff's office; we've don't know how you can determine whatever percent
got just a fixed amount by parish. you are going to use without going to actual value.

Mr. LeBleu I see. . .

have had for the last six years or so.

Mr. LeBleu In other words, in order to provide

aerty every five year

Mire No, sir, we h

for thi s addi t i onal equipment, etc., you folks
would have to approach the legislature to increase
that. ..your office expense in that particular man- Mr. Dennery Current sales...
ner. Now, is there anything in the proposal which

you feel would guarantee the citizens of the state

Mr. Mire Pos i t

i

vely--and justified to you all-- that the assessors would now assess or appraise
positively . at the fair market value, and then apply whatever

percentages the constitution...
Mr. LeBleu Thank you.

Mire In our proposal it states that we will
have to reappraise within every five year

nittee's proposal with the amendments which you I feel that the legislature will have to provide
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a strong enough law that this will, in fact. ..that
they will in fact mandate the assessor under penal-
ty to do this. This is the only way I think we
can go to have an equitable, fair assessment pro-
gran statewide.

Mr. Dennery And the right to enforce that law,
would that be. . .you think. . .should that be given
only to the attorney general, to the district at-
torney, to the tax commission, or to any citizen?

Mr. Hire I think the loca 1 . . .wel 1 , I think every
citizen would have the right to attest it.

Mr. Dennery

Mr. Rayburn Mr. Cha
I 'm going to ask various members of ou

ellow delegates ,

ittee
to explain the following sections. I would like
for Mr. Alarlo to explain Section 2.

Mr. Alario Mr. Chairman and fellow delegates.
Section 2, rather self-explanatory in itself, re-
tains the same language that's presently in our
constitution. It allows the legislature, if they
see fit sometime in the future to increase revenues
in the state for whatever need they find necessary
to levy a five and three-quarter mills, or rather
up to five and three-quarter mills, taxes just as
exactly as had been in the past. Last year or so,
in the special session we removed the five and
three-quarter mills tax and replaced it, of course,
--the revenues with the severance tax--in order
that we might be able to remove, or thought we were
removing, all the ramifications for asking for a

hundred percent assessment or statewide equaliza-
tion. Now, that we are proposing a statewide equal-
ization with percentages of ten percent on residen-
tial properties and land, and fifteen percent on
all other properties statewide, then we feel that
In the future the state may just. ..may want to go
back into the property tax business, and if they
do, then certainly, they would be able to go up to

the five and three-quarter mills. The legislature
would be limited, of course, in this fashion, just
like in any other taxes, to the two-thirds rule
where both houses would have to vote on increasing
this tax by two-thirds vote of the members of the
legislature.

Mr. Rayburn Mr. Chairman, I'd like to ask Mr.
Chehardy to explain Section 3; Mr. Slay to explain
Section 4; Mr. Conroy, Section 5; Senator Nunez,
Section 6; Mr. Champagne. Section 7, and Or. Mau-
berret. Section 8.

Mr. Chehardy Mr. Chairman and fellow delegates.
Section 3 is the homestead exemption section and
at this moment and, based on the contingency that
the percentages and everything else falls into its
proper perspective, will be offered at four thou-
sand on a residence of the average homeowner, and
five thousand. . .with a five thousand homestead ex-
emption for veterans and for people over sixty-five.
This exemption, as you know--and this Is nothing
new--extends also to a one hundred and sixty &cre
farm; it does not extend only to a house. So.
everything that Is made... the issues made over the
fact that a house worth forty thousand Is exempt,
at the same time there--and In the same breath--
the farmers of the state should be told that the
farm up to a hundred and sixty acres will also be
exempt at the rate of four thousand, and if a vet-
eran or (f over sixty-five to the rate of five
thousand. Of course, there tre other sections In
here, which others will explain to you. which will
...which correlate with it and which would forego
any possible hardships. Of course. I refer to pro-
visions for sliding scales of mlllage. readjustment
of mlllagcs, coincidental with the Implementation
of the new percentages and the four thousand dollar
homestead. When we gel to this section In full,

then, of course, at that tine we will go into it

In detail. But. that In sua Is what Section 4 pr..

vides.

Mr. Slay Mr. Chaiman and fellow delegates, cor-
ing to Section 4, If you will read It carefully. ;

believe It's alnost self-explanatory. But. you
have to go back to Section 2, which Mr. Alario just
explained to you. about the five and three-quarter
state niUs that we got away fro* during the last
session of the legislature by an anendaent. Now,
in case the state ever needs to, it can go back to

the five and three-quarter mills. What Section 4

Is saying is that only If we go back to the five
and three-quarter mills, or any part of this Is

ever levied, no bonds that are outstanding shall
be invalidated. Or, If any part of the five and
three-quarter mills Is needed to retire bonds that
are presently being held against the state. ..that
the part .. .Article X. Section 2. will not lapalr
the state's obligation to pay these bonds. As you
read it. It's a very short paragraph and I believe
it's self-explanatory, but as we get further along,
and If anybody has questions. I'll be glad to try

to answer them. Thank you. Mr. Chairnan.

Mr. Conroy Section 5 deals with the adjuitnent
of ad valorem tax millages. As drafted. It Is

designed to alleviate the problem which the taxing
authorities might otherwise have or that people,
individuals, might otherwise have as a result of
the change In assessment ratios which would go Into
effect in Section 1. Section 1. as you recall,
establishes what the ratios of assessments, the
various kinds of property would be. The overall
design of Section 5 is to say that in making the
adjustment in millages we're not intending that a

local governing unit would collect any more or
any less in taxes. They're to collect the sane
overall, same amount of taxes as they would have
under the old system, or whatever system was in

effect prior to that time, in collecting the taxes.
Now, there are several escape provisions or Bodl-
fications of this. It's made clear in the last
part of the section that this is not to preclude
the taxing authority from collecting additional
money in the event they increase millages as pro-
vided by law. If they place additional property
on the tax rolls, of course, they are to get adJ'-
tlonal money from that. By reason of increased
property values the governing authority is to col-
lect additional money from that. There have been
two problems pointed out to me in connection with
this section as it presently exists. One of then
I really don't think is a problem, but it was a

matter of concern in local government circles as to
whether this Subparagraph (C) was adequately worded
to assure that a parish which had been, over the
past few years, say. recognizing a five percent
overall Increase In values in the property woulJ :<

able to collect five percent more taxes the year
after this adjustment went Into effect than the
year before. I think that, as worded, it's In-

tended to have that effect, and I think it would
have that effect without having to speciflcaUy
so recite. The other problem which has been brought
to my attention is that this paraqrai' i" -.cition

as presently written really does r

deal with the question of an Inci'
exemption, and the resultant los-
might stem from an increase In hoi '

>>

1 am concerned that the section as i>ri-.ri-!l. .riiten
is deficient in that respect In that «...!» the
homestead exemption is substantially Increased over
the level that presently would exist In a taxing
area, that that increase in homestead rieaptlon
would be at the expense of the governing authority.
I don't think that under this provision, as present-
ly worded. It would be able to shift the lost of

revenues that would result from an Increase In

homestead exemptions to other taxing units, bci .u, .

this, as worded, deals solely with the changes ' -

result from the method of assessing properly at a

uniform ration of assessacnt- • the value at provided
In Section l,--and does not cop* with the problem
of what happens as a result of tncreai* In extaptlont
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used as residential property, so you can't assess
it this year." So, to clarify that, we then thought
the language would be better If it would be put as
the amendment puts it now. .

. "inprovements for res-
idential purposes"--which we felt would just clear
the whole thing up.

Mr. Kean Mr. Hire, do I understand that under
this amendment, if you had a building which was
used for residential purposes on a piece of prop-
erty, that then you would assign a value to the
land and cake ten percent of that, then you would
assign a value--a fair market value--to the build-
ing on that property and take ten percent of that.
But, you would not consider the building and the
land together for purposes of trying to arrive at
the assessment?

Hr. Hire Well, that's correct, you would not.
You would have your value on the land and the value
on the building.

Hr . Kean Then, you would anticipate, in deter-
mining fair market value of the building, that you
would have to use some kind of a formula like the
reproduction cost less depreciation to arrive at
that particular value, because you wouldn't be able
to use comparables which relate to both land and
the building, would you not?

Hr. Mire Well, Mr. Kean, you are very familiar,
I know, from just my personal experience with
values of properties of which I feel I am fairly
familiar with. You know, very well, that when you
arrive at the fair market value of property, there
are established norms that are considered and
that we can't back away from. These are the ones
that we purport to use in arriving at a fair mar-
ket value of a piece of property, no matter what
type of piece of property it is.

Mr. Kean But, you would do it. ..you would break
it down into two parts, land and arrive at a value,
and improvements and arrive at a value.

Hr. Hire That's correct, sir.

Hr. Kean So, that. ..would the. ..in determining
the homestead exemption of four thousand dollars,
would that be based upon ten percent of the value
you gave the improvement, or ten percent of the
value you gave the land, or ten percent of the
total?

Hr. Hire So long as both values would not exceed
the amount of homestead exemption allowed, you'd
consider both. . .

Hr. Kean So that for purposes of the homestead
d add the two together and take tenexemptK

percent of that total . .

That's correct.

Hr. Kean If it did not exceed four thousand dol-
lars, then that property would be exempt from those
taxes to which the homestead exemption applies?

Hr. Mire Yes, sir. To further clarify your ques-
tlon. and 1 know that you'll agree with me, that
except when the law provides for a different method
allowed either in the constitution or by statutes,
that the highest and best use of any property be-
comes really the criteria for the fair market value.

Mr. Kean Well, that's exactly my point, Mr. Mire.
NormaTTy, when you consider fair market value, you
consider highest and best use and you use either
comparable as to some other method to establish
that value. But as I understand it here, you're
going to break the evaluation process down into an
evaluation of land and a separate evaluation of the
improvement. Then you're going to take the total
of those numbers and take ten percent and If It
came out to be less than four thousand dollars,
you'd have a homestead exemption which covered

that property to the full extent. Is that correct?

Mr. Hire That's correct.

Mr. Kean Do you have any idea what that would do
so far as the tax base Is concerned in the parishes
of this state In terws of whether it's going to
lower the tax base?

Mr. Mire I think that this is exactly what is
being done today, statewide, in every case except
that we're not having a reappraisal on every five-
year or on an annual basls--that this is done only
at the time the assessment is established on the
property, but I think this is the very practice
that's being practiced statewide today.

Mr. Abraham Hr. Hire, one thing throughout thi^
that still "bugs" me, and that is we state that
"the percentage of fair market value shall be uni-
form statewide." Now, what provisions do we have
to assure us that the establishing of the fair
market value will be uniform statewide?

Well , this is what
It spells out that

Hr. Abraham No, not the establishment of the
fair market value. It says that "the percentage
of assessment shall be uniform."

Based on fail
«111 be based
t value systen

, what mechar
'ious parishes
ilue on a unlf

Ics do we have t

will be establi
>rm basis?

Hr. Hir
well til

do in f

parishc
the Lou
determi

I thought I had explained it pretty
; we're going to ask that the legislature
:t set up the vehicle for Inspecting these
, either by your local governing authority,
;1ana Tax Commission, or both, and in fact
ing that they are using the fair market
I have absolute evidence that they're using
lentary evidence--not anything less than
' course, the court says that this Is what
too.

r. Abraham Well, let
len. In establishing i

sk one other quest
rket value is there

scretion that will be allowed or is. ..and
I know that it's practiced now on the part of the
assessor. . .of determining fair market value accord-
ing to use because you may have a particular piece
of property which has a commercial building on It.
which may be rented or you may have a parking lot
next door to It, which actually does not draw any
income and this type of thing?

Mj^. Hir^ Hr. Abraham, I'll try to answer your
question this way, as I answered Mr. Kean. Me...
If we go with the land use concept, greenbelt con-
cept, the legislature would establish the procedure
to follow in administering this concept. Other
than that, and I'm sure that you've seen It in the
courts everyday, I have never seen any sort of
forced sale or any sort of contest where fair mar-
ket value Is something that has to be determined
where they don't have to appoint, in most cases,
three appraisal f irms--supposedly e<perts In the
field. They all vary a little bit. This Is going
to continue to exist, but there's some accepted
practices that »re being used throughout this
nation that Is going to continue to be used.

Thank you very much, Mr. Chairman,

ther is1(

Roemer Hr. Chairman, fellc
ipport the amendment to change

delegates, I

effect the com-
nittee report from five, ten, and fifteen percent
on these categories to ten, ten, and fifteen per-
cent. Let me try to follow "Peg" by giving a few
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on that lind. As a practical matter--now you as

assessor--! assume, take the total to reach your

first appraisal and then you either arbitrarily
in some other manner, divide it betxeen land anc

buildings. Is this correct?

Chehardy That's correct. the

Mr. Dennery Now, under the proposal, as 1 read
It, every five years you are supposed to reevaluate
and reappraise this property. Let us assume that
land values have remained constant for a five-year
period. Presumably, there will be a depreciation
in the improvements over that five-year period.
Now, how ire you going to reappraise at that point?

Mr. Chehardy Well, very simply. In other words,
if your prevailing land values in a given subdivi-
sion or that particular lot being appraised is

worth ten thousand dollars, it would be reappraised
at ten thousand; your ten percent on the land sec-
tion of the assessment would show one thousand dol-
lars. If the improvements under a reappraisal has
suffered depreciation and no appreciation to off-
set it--you know you can by improvements of this
nature or that nature-- then , of course, if the new
figure would be five thousand after depreciation,
you would put ten percent of that figure or five
hundred dol lars--thus , making a total assessment
of fifteen hundred dollars.

Hr. Dennery But, wouldn't that be different from
the first appraisal you made, which you said would
be both land and buildings together? This is what'
got me confused.

Mr. Chehardy No, sir. Well, actually that isn't
so, because under one. ..in the first instance, if

a man, for example, buys a lot in a subdivision
and pays ten thousand dollars. We would take and
appraise that at ten percent, put down a thousand
on land. He shows.

Hr. Dennery
percent? You
dollars?
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In the property tax business? If it is in the

property tax business, should the local governments
be given the right to have a different approach to

the property tax question? What classes of prop-
erty should exist? Should the classes of property
be the same for the state as they are for the local

governing authorities, or should the local govern-
ing authorities have the opportunity and the option
to encourage industry, to encourage commerce in

their various districts? Now, you say how can
this be accomplished? I've prepared some amend-
ments which aren't my brainchild, but are. ..have
been prepared from a summation of statements from
many other people--some from an original talk
given by Mr. Chehardy, some from comments made by

many other members of our committee, and by others
who are learned in the area of assessment prac-
tices.

The classifications of property which I have
recommended are: (1) residential property, com-
mercial property, industrial property; and there's
one cl ass--agricul tural , horticultural and timber-
land property; and there's another classification
--all other property. This would allow, as an ex-
ample, in a parish which is primarily agricultural
to encourage industry to come in by setting a low
assessment against industrial property. Therefore,
the local governing authority would have the flex-
ibility to either encourage or discourage industry
from coming into their area. In California, today,
corporations which attempt to get into California
have to pay taxes. They are not encouraged to

come into the state, but they are discouraged be-
cause of many environmental problems which have
developed in that state. This is a good state as
far as the climate goes with reference to indus-
trial development. And many parishes in our state
might want to have industry come into them. They
should be given the flexibility to encourage these
industries through the tool of property taxes. Al-
so, some areas--as an example, Jefferson Parish--
have tended to discourage industrial type of devel-
opment. If that's their philosophical choice, if

that's what they want to do, if they want to con-
tinue to be a bedroom community, they should have
the right to do this. They should have the right
to have the forty thousand dollar homestead exemp-
tion for some and fifty thousand dollar homestead
exemption for others. I believe what we must do
is to determine or give the flexibility to the
local governing authorities so that they might
determine their own future, so that we don't cripple
them so badly in the constitution that it's neces-
sary that they have to go back and amend the con-
stitution many times before it accomplishes the
purposes for which it was intended: that is, to
provide fair and equitable treatment for all the
people of the State of Louisiana--not just certain
groups.

Now, the question of classification. There has
been classification existing in the State of Lou-
isiana through the actual practices of our present
assessors, and we have had testimony before our
committee and in private conversations where as-
sessors actually determine percentages to apply to
different types of property: as an example, certain
types of commercial property or other types of
property--maybe pharmacies or something like this.
I feel that we must give the local governing au-
thorities the flexibility to achieve the potential
that the people of that particular area want them
to achieve. I don't feel that by jumping so rashly
lnto--as an example which you might consider, the
barbecue sauce prior to the time when you've even
fried your. ..your chicken, or barbecued your chlck-
en--that we »re talking the right course of action
today. I feel that this Is irresponsible action.
I believe that what we should do Is, first of all,
evaluate the philosophies behind the different pro-
posals, allow each person or each group--there are
basically three different groups or four different
groups of people--to have a certain amount of time
to explain why they think that their philosophy Is

the correct philosophy. Then, maybe the convention
can combine these philosophies and come up with a

proposal which would satisfy the needs of all the

people of the State of Louisiana. This ten perce
for land and other inproveaents for residential
purposes sounds good. However, you're applying
that ten percent across the board for both state
and for local type of taxes. I don't feel that
this is what we should do at the present tiae.

I have prepared amendments to accoaplish other pu

poses

.

Vice Chairman Casey in the Chair

Further Ois ission

Mr. Sequra Fellow delegates, Mr. Acting Chalraan,
I rise not In opposition or not in support of this
amendment. I rise more because I have soae ques-
tions that I was unable to ask, and I would like
to get answered. I think it would. ..I think It's
points that should be brought out. All lands, on
this amendment, is changed from an increase of five
percent of fair market value to ten percent. Well,
I agree that five percent is too low on lands, va-
cant lands that is for speculative purposes, where
buildings are going to be built that are going to

bring revenues, where parking lots are, where sub-
divisions are going to be built. I agree that this
land will someday bring a lot of revenue, and this

land should be assessed at a higher percentage.
But then, on the other hand, the farmer who has
farmland and is not able to make the sufficient
revenue from that 1 and-- i s . . . isn ' t ten percent too

high--because you have many cases where the cities
have grown, where the cities have grown close to

the farms, and this farmer's land--its fair market
value for other than farm purposes will be greater
...is worth a lot more money that what he can nake
off his farm. But, this man doesn't want to do
anything but farm. I'm asking somebody on the coa-
mittee to answer me these questions or ask ae ques-
tions that will give me these answers.

The other question in my mind is about the resi-
dential. ..of everything. Everything in this pro-
posal, as I see it, is going to be revalued every
five years. This is good; this is fair because
the dollar changes. Okay, but when we get, later
on, to the homestead exemption, we set a set figure,
whether it be one thousand, two thousand, ten thou-
sand, four thousand--it is a set figure. No pro-
visions have been made for this to fluctuate with
the value of the dollar, and it seems to ae the
two ought to be related. I wish someone would give
me these answers or bring this out.

Questions

maybe a fruit tree, maybe one flower-->...
think land would be Improved, according -

you put flowers on it or whether you put vcii'UMes
on It?

Mr. Segura I think you've got « very good point.
Mrs . Warren. I can't answer your question. This
Is the question that I'm asking. I'm rising here
not to speak for or aaalnst this; I'm rising here
to ask the same questions you're asking, ayself.

Mrs. Warren I hope you'll get the ansaer to that
while you're there. 1 don't want...

Mr. Segura I think Mr. ..I saw Mr. Mire stand up.
Vm hoping he will give ae the answer.

Mr. Mire Mr. Segura, did you know that the land
use concept for farn, agriculture, hort Icul turr .

timber land is being used presently In some thit!.
one stetetr The. ..all of the eight recent const i
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tutions that were adopted by the people in the

United States all have a land use concept. This,
of course, is what the Louisiana Farm Bureau wants
--the biggest reason why we have put this in our
proposal. You would have to be a bona fide agri-
culture, horticulture, or a forestry man, or farm
or organization, and you would be assessed based
on this land use so long as this would be a bona
fide operation. Should you be using it just to

circumvent, say, properties that you mention that
would be in a city that would be, in fact, its

highest and best use would be development and that
you'd be just purely farming it to hold it and
there would be evidence to that case, then the lane

use wouldn't apply to you.

Mr. Sequra I think this, Harry, answers my ques-
tion and Mrs. Warren's. The only thing on that
particular thing, I read it, and it says "the leg-

s an amendment
you,

islature may
that says "the legislature shall," and d

a member of this committee, feel that th

protect the farmer?

Mr. Hire Absolutely. I absolutely do, and if

you notice this amendment that says "shall" is

supported by, I think, something like twenty-twc
of the members of our committee.

Acting Chairman ar fel = gates ,

1 rise to oppose the committee amendment, although
I must say that it is an improvement over what we
start with in considering this matter. I think
that the' convention must recognize this question
of property taxation and the need to find some
realistic solution to the problem as one of the
most important issues to come before the conven-
tion. In reading some material about property
taxation in Louisiana, I ran across an article
that was written in the Lou i s i ana Law Revi ew back
in 1942 by Professor Jeff Fordham, who has been
a noted authority in this field and whose critique
of the property tax situation in Louisiana at that
time, equally applicable to the situation now, I

think, gives you a pretty good insight into the
difficulty of the problem. He characterized the
property tax situation in Louisiana in 1942 as a

disgrace, and I do not think that there's been
much change in that situation since that date.
For that reason, I think we have to seriously,
and give our most conscientious effort to coming
out of this particular problem with a meaningful
proposal that the assessors and the other officials
responsible for property tax administration are
going to make a sincere, bona fide, good faith ef-
fort to begin administering the property tax on a

fair and equal basis. Now, I don't think there's
any question about the fact that we must start
with fair market value. I think we are now con-
sidering what percentage we apply to the fair mar-
ket value, and I think it should be obvious from
the discussions that have taken place on the floor
to this point--the questions which were asked of
Mr. Chehardy by Mr. Stagg--of the considerable
differences between the parishes in dealing with
property tax administration. I would have thought,
initially, that these differences lent considerable
weight to the possibility of tackling this problem
on a local option basis. But, in looking at that
approach, there are many problems, and I can only
assume that those who worked on the problem over
the weekend finally concluded that local option
was not a satisfactory solution to the problem.
We come back, then, to the question of a statewide
percentage. We reach two problems, as I see it, in

this area. One is to come up with a percentage
which is not going to be so unrealistic as to de-
plete the tax base of any given'taxing authority.
The other is to have a reasonable homestead exemp-
tion which will not further deplete the tax base
of the taxing authority. Now, I oppose classifica-
tion of the type that is presented here today for
several reasons. First of all, it is not class-
ification because classification in the true legal

sense involves the treatment of all property sim-
ilarly situated alike. This does not accomplish
that. We have dissimilar types of property within
each of the classifications that we have designed
in the committee proposal. Under those circum-
stances--for example, if we say "all land at ten
percent "--does that mean that the parking lot,
which might have a land value just as much as the
commercial building next door, goes on the rolls
at ten percent and might produce just as much rev-
enue to the owner, whereas the commercial building
next door would go on at fifteen percent, even
though it might be less productive with less util-
ity than the parking lot had under those circum-
stances? We are simply placing, as I see it, in

these three categories dissimilar property which
cannot be justified. Under the circumstances, I

can only conclude that we've got to find a percent-
age figure which would be applicable to all prop-
erty alike. The Baton Rouge assessor's office, for
example, tells me that they would much prefer to
have a single percentage applicable to all property.
It would make their problems much easier in trying
to reach a conclusion with respect to the assess-
ment factors. So, I say to you, first of all, the
classification procedure which is established here
is not classification. I think it runs the risk
of due process, and for that reason I think we need
to have some kind of a value which is applicable
to all property. Secondly, the percentage, in my
opinion, is too low. It creates great problems in

parishes such as East Baton Rouge and in Caddo, for
example. When you tie that into the homestead ex-
emption at ten percent of true value, you create a

situation where the taxing authority cannot compen-
sate for the loss in that assessment. But, if it

does have the authority to compensate for that loss,
it's got to impose the tax burden on those who
remain on the assessment rolls. Now...

[Motion to suspend the rules to allc
.n.]

Mr. Kean Let's look at what this would do--not
in East Baton Rouge Parish, or Jefferson, or in

Caddo, or the more industrialized parishes of this
state. Let's look at what this would do in the
predominantly rural parishes of this state. If

we take all the houses having a value of forty
thousand dollars or less off of the assessment
rolls by reason of the homestead exemption at ten
percent of value, then who remains on the assess-
ment rolls to pay the taxes? I'll tell you--it's
going to be the fellow that owns the little Western
Auto store; it's going to be the fellow that owns
the corner grocery store; it's going to be the fel-
low who owns the little drug store or has the. ..that
operates a restaurant in that local community. You
are simply going to impose the tax burden that is

taken away by the vast extention of the homestead
exemption upon people who, in my humble opinion,
cannot afford to take up that tax increase. Now,
in East Baton Rouge Parish, I think by the time
you get through with the homestead exemption and
business and industry assessment, you're talking
about eighty percent of the property taxes in this
parish. Under the circumstances, if you had to

load another twenty percent on those taxpayers, I

guess it wouldn't make too much difference. But,
I can see, in the rural parishes of this state,
where this extention of the homestead exemption and
a ten percent value applicable to true value can
end up with those rural parishes simply having no
tax base unless you're going to put the load on the
remaining people who are on that tax rolls, who are
largely the small business people in the various
communities of that state. In the case of general
obligation bonds, where the taxing authority is re-
quired to levy so much millage as is required each
year to pay the principal and interest on those
bonds, that taxing authority has got to place the
burden on those who remain on the rolls. For ex-
ample, in East Feliciana Parish, if it has a school
district bond or a parishwide general obligation
for school purposes and we now wipe out the tax
base by extending the homestead exemption to four

[1741]



66th Days Proceedings—October 17, 1973

thousand and applying a ten percent valuation to
the value of the homestead, that sinply means that
the police jury or the school board in East Felici-
ana Parish has got to raise the millage in that
parish to whatever it taltes to pay the principal
and interest of those bonds. That increased mill-
age has got to be applied against those who remain
on the tax rolls. Now, I say to you, these are
serious problems which we must consider. When we
look at the low percentage and the high homestead
exemption proposed by the committee, I tell you,
ladies and gentlemen of this convention, we're
putting some tax problems on the people of this
state, the like of which they have never seen.
Now, I agree with Hr. Schmitt and the others who
have spoken here today--this is a serious problem.
If it would require, for example, going into a

Committee of the Whole to consider these problems
or if it would require further recess for the pur-
pose of taking up other proposals and suggestions,
I would prefer to see that than I would to see us
approve something such as this with all of the ram-
ifications that it has upon the taxpayers of this
state. Lastly, the distinction which has been dis-
cussed here today between the method of evaluating
land and the improvements which sit upon that land,
to me, is going to raise an intolerable burden upon
the assessors of this state, whether they know it
or not, or appreciate that fact. But, at the pres-
ent time, you go out and you see a house on a lot.
Then you consider the value of that lot with the
house on it at twenty-five thousand dollars, based
upon comparable sales in the area. This procedure
would require you to evaluate the land, and then,
by some mechanics, depl ete . . . some of the original
value of .. .depreciated value or whatever method
you use, you're going to come up with some value
for those improvements. Now, that total might re-
sult at less than the true market value of the prop-
erty if considered together, so that you could have
a forty thousand dollar piece of property considered
together which is, under this method, having a true
value of twenty thousand dollars, and under those
circumstances just try to see what that does to
the tax base of that community, particularly when
you apply the homestead exemption at four thousand
dollars. I tell you, ladies and gentlemen, we are
treading on dangerous water in connection with this
proposal. I submit to you...

Questions

Mr. Hire Hr. Kean, did I understand you to say
that your tax assessor said that he'd prefer a

percent across the board for assessing?

Hr. Kean Hr. Frank Granger of the East Baton
Rouge Parish Assessor's Office told Hayor Heine
and myself just that yesterday afternoon.

Hr. Mire Let me ask you, then, does he, in fact,
practice that today In East Baton Rouge Parish?

Hr. Kean No, he does not practice that today.
But, his point was that if you're going to go
with a difference in percentage of the type that
we're talking about here, he would prefer to have
a state percentage that he can apply to all prop-
erty.

Hr. Hire Did you ask him why he didn't practice
It today?

Mr. Kean He told us that he felt It made his task
easier In dealing with the problems of taxation.

Hr. Hir e I can't see why he hadn't been. In the
past, because I don't think anybody would have
stopped him If he had wanted to. In fact, put the
same percent across the board.

Hr. Kean I didn't understand you. Peg.

Mr. Hire 1 say I don ' t. . .don" t you agree with me
that If he had wanted to, he could have been doing
this for some time?

Hr. Kean Well, 1 think all of the assessors
could have been doing soaething different fron
what they've been doing up to this point. Peg.
They haven't done it.

Further Discussion

Hr. Conroy Although I believe I a« the only irer--

ber of the committee who is not listed as a coau-
thor of this particular amendment, I do rise in

Support of this particular amendment. I'm not d

coauthor because this was a part of, or was con-
sidered by some, to be a part of a compromise or
adjustment of differences to which I did not suC-
scribe in total. However, there Is no doubt in
my mind that this amendment is a significant im-
provement over the proposal of the committee as It

came out of the committee. I think that it would
be certainly wise for the convention to adopt this
amendment, and then go on and consider whether fur-
ther refinements or adjustments should be had. J

subscribe to some of Hr. Kean's comments in that
regard, particularly with regard to a uniform level
as perhaps being the idea, but I think it may be
impractical when we finally get to that point. )

would prefer to see the figures a little higher.
But, ultimately, what you're dealing with in this
area is really only a relationship of the figures
to one another in Section 1. This is a difficul-
concept to grasp, but really, when you talk about
five, ten and fifteen, as the committee proposal
originally came out, you're talking about, rougM . .

one, two and three--that you're assessing some
property at three times the value of some other
property. Fifteen percent is three times as mucr
as five percent. Fifteen percent is only one ana
a half times as much as ten percent. Ten percert
is twice as much as five percent. It's this re-
lationship between these three figures or the fig-
ures that are used here in these categories that,
at the present time, is, I believe, the most sivj-

nificant thing to keep in mind. Section 1, when
all is said and done, I think that in proper per-
spective will really depend on what this conven-
tion feels is an appropriate relationship of the
figures at which various categories of property
should be assessed. Should they all be assessed
at the same level? If so, it really doesn't mat-
ter whether you use the same level as ten percent,
or twenty percent, or fifteen percent. If it's
all the same figure, it's the same figure. It's
the same. ..will result ultimately in the same ef-
fect on the tax base. The problem that I ran inii
in this area, and that with which I wac concerned,
was the relationship of Section 1 to Section 3,
and the level uf the homestead exemption. This i'

where my difference was primarily directed bec*i.s.
I think that a homestead exemption of fifty thou-
sand or sixty thousand or even forty thousand is

far too high. It is In that area that you run Into
possible tax base erosions. It's In that area that
you lesult in the greatest shift of tax burdens, in
the greatest effect on the tax level. I tiiir>i •nj;
a person somewhere .. .owning a home somewi <

tween twenty and thirty thousand dollar'
for the support of local government. I

•

they are the prime users of the s<>rv\ i

government, and I think that, proi.
they should pay a part of that but
does not really deal with the proi
at the present time. In my v i f«

.

portant thing to keep In mi'
lationship of these variou-
certainly feel that a systi
fifteen is far preferable t.

teen percent In the original p<o|<u'.jl

support of the amendment on that batls.

Chairman Henry In the Chan-

Quttttons

Hr^ Oennery Mr, Conroy. r«latlvr •

par'Ing the Juxtaposition If you Mill, o( tf>r>.r

figures, do you not agree, tir, that If land Is
valued at (en percent, and coaaorcltl buildings
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valued at fifteen percent of their appraisal, this
will cause a landowner who owns an old building in

a downtown area to tear the building down and use
it for parking lot purposes because then he will
be paying a lower tax rather than given an incen-
tive to building up downtown areas?

Mr. Conroy Mr. Dennery, I'm afraid that a lot of
us are at a loss to explain exactly what the effect
of these things will be. Nor could I possibly ex-
plain what the long-range effects of the proposal
that Mayor Landrieu has embarked on in the city of
New Orleans where exactly the reverse approach is

used to land valuation where he uses a much higher
value for the land than the percentage for the
buildings there. This certainly makes a difference,
but all I can say to you is that it seems to me
far preferable here where we are faced with it

right now. ..as whether you. ..to reduce that spread.
The committee proposal came out at five percent for
land and fifteen percent for other property. So
my suggestion to you at this point is, by all means,
support this amendment to reduce the problem that
you point to. But I agree with you, the problem
you suggest does exist.

Mr. Duval David, this is primarily an information
question. I noticed the committee proposal had,
in Section 2, under Classifications "improvements
on residential property." The amendment as I under-
stand it is "improvements for use for residential
purposes .

"

Now, one, why did you change the word "property"
to "purposes"? Do you know why the amendment
changes .the word "property" to "purposes"? To
what effect does the word "use" have?

Mr. Conroy I think that all of these were what
I would regard as technical amendments trying to

clarify the intent. The intention here is to have
all land exempt and to. ..I mean not exempt. ..to
place all land at the ten percent and all property
that is actually used for apartments or residences,
or otherwise for residential purposes at the same
ten percent level .

Further Di

Mr. Chai f el 1 ow del ega tes , 1 et
me begin by saying that I am for the amendment
because it's better than the committee proposal,
but not nearly enough.

I agree with Mr. Conroy that the root problem
here is we have to consider the interrelationship
of the homestead exemption and this assessment
ratio. Now the committee proposal is for a five
thousand dollar homestead exemption which means,
briefly, that a fifty thousand dollar home would
pay no tax. Now, in my parish of St. Landry--wh ich
I will confine most of my remarks to because they
will give you some idea of the problems created in
rural parishes where there are no big industries
to soak to pay the property tax that everybody
ought to pay. In my parish, four percent of the
homes, according to the census statistics that you
have, are worth more than thirty-five thousand. We
would be left with one or two percent of the homes
to pay property tax. At the present time, I am
informed by my assessor, who I think does an out-
standing job, and about whose performance I have
no complaints whatsoever, that thirty-five percent,
approximately, of the sixteen thousand homesteads
in St. Landry Parish pay some property tax. So we
are talking about, then, moving from a situation
where perhaps thirty or thirty-five percent of the
homesteads pay some property tax to one where one
or two percent of those homesteads pay property tax.
Now in my humble opinion, you have created a situa-
tion where one of three things then must happen.
Either (a) the local governmental institutions,
such as schools, the police jury, and so on, will
not have an adequate tax base to run the government;
or (b) you will create a situation where small farm;
and businesses, small home-owned businesses, will
have to pay the total tax burden; or (c) the state
will somehow or other have to come up with a new

tax to supplement to local government the income
that has been lost.

Now, let me explain each one of these in turn.
Take the first alternative: Either local govern-
ment will not have the money it needs to operate
upon. The answer to that, as I understand it, is

two-fold. They say, "Well, you can roll forward
the millage that you have." But let me put this to

you. We have, at the present time in Ward 6 of St.
Landry Parish, an approximate millage of twenty-five
for parish and school purposes together. Now, the
figures that I have been given in cooperation with
my assessor and other people here more knowledgeable
than I, show that we would have to increase our mill-
age to get approximately the same amount of income
to about a hundred and fifty or two hundred mills to
make up for the homes that would be taken off. Now
this means to me, then, that the agricultural land
that's left, and the small businesses that are left,
would have their present taxes quadrupled or maybe
quintupled to meet that burden. Would they put up
with that? I doubt it. I think as a practical mat-
ter, the next time you came up for renewal of that
millage, it would be resoundingly defeated. I would
remind you that school taxes right now are being de-
feated when you are asking for a five mill renewal
all over the state. One was defeated in St. Landry
Parish in April. I cannot imagine what the reaction
would be to those paying the tax... left to pay the
tax if you ask them to renew a fifty mill school
maintenance tax.

Now the second alternative, then, would be, if
agriculature and small business would not be soaked
to make up the difference, that the state government
some way or other would have to come up with this
money in order to prevent shutting down the public
school system, or doing without parish roads, etc.
How would the state produce this money? I have not
noted a great surplus in the state budget in recent
years. In fact, there was not enough to pay a leg-
islative pay increase for school teachers last term.
Therefore, I can only conclude that this would re-
quire a new tax statewide to come up with this money.
Is it just? Is it sensible to tax the people of this
state, all the people statewide, to provide a home-
stead exemption for people living in a forty or fifty
thousand dollar home who ought to, I submit, pay
something to support their parish services. I submit

Now the second answer, though, we are given by
the proponents of this plan is, where all the prop-
erty is going to be reappraised. Ladies and gentle-
men, I don't believe in fairy tales. I like to read
them to my children, but I don't believe in them. ..I
don't believe in asking any political official to
do something that is politically unfeasible. Now
are we going to sit here and be naive enough to
believe that the assessors in all sixty-four par-
ishes of this state will, upon the passage of this
constitution, venture out across the length and
breadth of their parishes and reassess every single
piece of property, in eighty percent of the cases
maybe doubling or quadrupling the value of that
property on the assessment roles? I submit to you,
we'll have sixty-four new assessors at the next
election, if that happens. I don't believe in ask-

a man to do something that is politically un-
ible. Practically it's not feasible. My as-

sessor tells me it would take three hundred and
ifty thousand dollars just to provide the aerial

naps necessary to reassess St. Landry Parish. Where
is that money going to come from? He's got a staff
ith three clerks and one assistant. It might take
m ten or fifteen people to do this reassessment.

; might take him three or four years to do it.
While he is busy doing it, you are going to have
to roll forward these millages, and you are going
to have to roll them forward on the agricultural
and small business people that are left. They will
have to pay the tax. Or, the alternative is, you
will not have a system of public education, you'll
not have hospital districts, you'll not have drain-
age districts, you'll not have parish roads, and
the other things that are presently financed by
means of the property tax in our local government.

I cannot buy this. I don't believe in fairy

[1743]
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tales. I don't believe in Santa Claus.
Finally, I would point out, as I did in the ques-

tion to Hr. Hire, that in our parish fully twenty
percent of the assessed valuation of our parish
right now is in pipelines and public utilities.
They are assessed at somewhere between, depending
on who you ask, eighteen to twenty-five percent.
Under the conmittee proposal, this would be man-
datorily reduced to fifteen percent which would,
again, be a tremendous reduction and there's no
reappraising pipelines. How are you going to re-

appraise a pipeline that's in the ground? I'd

like for someone to explain that to me. I would
be very interested to hear it.

You say, "Well, it's going to be assessed at
its present fair market value." The tax commission,
as I understand it, has supposed to have been as-
sessing them at fair market value all this time

have been supposed to be
hundred percent of fair
the assessors will sup-
jll the property in the
jnder thi^ committee pro-
it. 1 think it's unfeasi-
kable.

just 1 ike the assessors
assessing property at a

market value, just like
posed to be reassessing
parish every five years
posal . I don ' t bel ieve
ble. I think it's unwor

any question ... I ca .which may

lOuorua Call: 106
and a quorum.]

Point of Infc

Mr. Burns Is there any chance at this time to
discuss the section on homestead exemption together
with this one? The reason I say that, all during
the noon hour, person after person that I have
talked to were uncertain or confused about voting
on this amendment because they didn't know how
the homestead tax exemption was going to turn out.

IS , course <e'l1
hot!whatever you want to do. I don't see

we are going to be able to discuss two sections
at once. So. ..of course .. .we ' 1 1 do whatever this
body decides to do. But I don't see how we are
going to be able to consider or to take up two
sections at the same time.

Further Discussion

Hr. Champagne Hr. Chairman, ladies and gentlemen,
I would urge you to support this amendment and
suggest to you that it is better than the original
proposal by the committee. In the event that you
do not agree with the percentages in the final re-
sult, there is no commitment on your part, or any-
body's, to stay with the proposal. But if you do
not propose, or if you do not support this amend-
ment, then you do stand the chance of ending up
with a five percent, ten percent, and fifteen per-
cent percentages.

I would urge you, therefore, whether you agree
or not, and there are some of you who feel that the
ten, ten, and fifteen is not high enough, it's not
equitable. You will have your chance later. But
I suggest that if you want an improvement over the
five, ten and fifteen, that this certainly gives
you an improvement ... I would, therefore, urge you
very strongly to support this amendment as a step
in the right direction. Whether you agree with it

or not, it's certainly better than the five, ten,
and fifteen we have in the original proposal.

I want to call to your attention some of the
material that has been reproduced that I dug from
the files and had some of the research staff do.
He got together. I want to suggest to you that
It's not being critical of any one parish or any
one individual or group of Individuals, It's sim-
ply presented In the hopes that It makes It clearer
In your mind. I would also say that If any of you
want to contact me personally, I will be glad to
give you our versions. We have studied this for
several months. We have done a lot of reading,

I171JI

we have done a lot of research. We have read the
research. I would suggest that you try to digesi
this material in search of the truth and the rigr:
solution to this problem. I also urge you to at-
tack it on a statewide basis, that I feel that this
is an opportunity we have to do something about
this property tax situation. It may never come
again in our lifetime.

I urge you, therefore, to work strong and hard
for a solution to this problem rather than putting
it on a parish-to-parish basis, and In so doing,
not attack the problem at its source.

Thank you. Any questions. I'd try to answer.

Further Discussion

Hr. Lowe Mr. Chairman, ladies and gentlemen of
the convention, I rise to support the amendment.
I, like the speakers that appeared before me feel
that we may not have the best in this amendment.
but certainly we are getting closer to what the
two factors in the committee had hoped that they
could compromise on.

I think we have two clear-cut issues before us
in dealing with property taxes. The first one
is a tax base. If we knew the tax base. I think
any of us In this convention could sit down and
work out what's best for our particular locality.
If not, what's best for the state. I'm not Sure
that it's possible to come up with one set of per-
centages that's going to be Utopia for every pariif.
or every district, in this State of Louisiana. So
that's the first point. We have a tax base to
worry about. I've gone around and talked to as
many assessors as I could, I've talked to individ-
uals and organizations that had surveys performed
that came up with what the assessment ratios were.
There's as much difference between the assessors
and those other groups as there is day and night.
They just don't agree on what the tax base is. So,

I don't know where we go to try to find out what
we can use as a tax base. Let's agree right now
that it's impossible to come up with any figure
that we can use as a concrete tax base. People
just don't agree. So that puts us in a dilemma.
How can we figure percentages .. .or the right per-
centage. ..if we don't know the tax base?

Now secondly, I think the other point is, is

that we all have to agree that we have well estab-
lished in our system of property taxes, classes;
classes of land, residential property, and business
property. Now unless we are going to get involved
in tax reform, we have to pretty much respect what's
deeply rooted in our tax system. We can't change
it overnight. If we change It overnight, we by
necessity, have to have a shifting of the tax bur-
den from the residential to the industry, or from
industry to residential. There's nothing that we
can do to change that. So if we look at these two
things, you have to agree that we have a dilemma.

Now. we get back to the tax base. If you loot,

at some of the surveys that have been done, you
will find out that in the sixties, Caddo had an
assessment ratio of 31.5 and Lafayette had an as-
sessment of 7.1. So if we are dealing with thai
much difference in the assessment ratio from one
locality to the other, we have to have differemes
of opinion among the delegates to this convention.
How can one percentage serve the people in Lafayette
or the assessor In Lafayette, equally as well as
the assessor In Caddo? It's just impossible. So,
the delegates that come to this microphone and tell
you their problems, you can believe them. They
have problems. I don't believe that we are going
to solve all of the problems. Personally, I started
off with a different ratio than the ten percent on
land and Improvements, and fifteen percent on all

other property. But in a spirit of compromise, !

feel that this Is something that many of us can
live with. Personally. I would tell you that I

would prefer ten percent on land, and fifteen pci

cent on Improvements, and twenty percent on all
other. I am not going to discuss homestead •«ei»t'

tlon because we are not in that particular area
now. But I am willing to comproalf«. I'm not si>

Ing that this is what I think It belt. Thcrt't no
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land. Is that correct?

Hr. Casey As of last year, the board of reviewer
has placed a thirty-three and a third percent as-
sessment on the land. The land was valued by real

estate appraisers. I know one of the real estate
appraisers .

Roeme I'm not questioning that. I just we

;hat out. It's only thirty-three and a

;ent. Is that correct?

Mr. Roemer But
thirty-three and

Mr. Casey As far as I know, they are not. I don't
know what criteria is used. I would imagine. Buddy,
that they fall pretty much into the other category
of, let's say, around twenty percent. But I couldn't
give you an exact figure. All I said is that over-
all we estimate that most property is on the tax
rolls at about twenty percent .. .when you take an

Hr. Roemer Well, Tom, let me ask you a question.
Have you read the testimony in our committee about
the central business district which showed quite
clearly that the improvements were put on at a

reduced. ..a much reduced ... rate of assessment, not
anywhere near thirty-three and a third percent?
Usually not anywhere near twenty percent. Did you
know that?

Hr. Casey Buddy, I did not have the pleasure of
working on the Revenue, Finance and Taxation Corn-

mi ttee

.

Hr. Roemer I can tell that by your talk. I was
just trying to refresh...

A final point. That is, you bring up this thing
about the homestead exemption. You and I believe,
do you know, share this fear of an exorbitant home-
stead exemption. This is going to reduce our tax-
ing base. But is now the time to bring that up
when we are talking about rates? Don't you agree
the important thing is the relationship between the
rates. ..not the dollar amount of the homestead exemp-
tion yet? We'll get to that in a little while. I

just don't want you to confuse these people by talk-
ing about the homestead exemption yet.

Hr. Casey Well. Buddy, it's extremely difficult
to divorce the percentage and the homestead exemp-
tion. The fact remains that if you have a high
percentage ... thi s has really not been discussed too
much. When you get into the high percentage and
low percentage, then how do you go about adjusting
the miUage to your increase...

Hr. Roemer I do not want to be antagonistic. I

only want to make a point. Do you agree that we
have to take the rate first? We are doing it in
the proper order. We take the rate first, get
that paid, then we talk about the homestead exemp-
tion. A four thousand dollar homestead exemption
means nothing against a hundred percent assessment
practice. That's my point.

Hr. Casey Well, one certainly does affect the
other. Naturally, in the order that we are taking
them. Section 3 deals with the homestead exemption.
We are forced by our rules to take the homestead
exemption last. So, obviously, we have to deal with
the percentages first.

Hr. Roemer Well, would you agree we are taking
them In the proper order, percentage first?

NOuld say this Is the more logical

TharHr. Roemer

Hr. Casef But

Ii7><;i

you very much, Hr. Speaker,

itlsh you could divorce them

conpletely. but you can't.

Hr. Chehardy Are you aware that there, under our
proposed plan, that there are going to be reapprais-
als of property? You are aware of that fact?

Hr . Casey I understand that every five years there
would be mandatory reappraisals. Yes.

Hr. Chehardy Reappraisals. Right.
Are you aware that the entirety of Claiborne

Avenue, such commercial areas and... that Claiborne,
Elysian to Lane Avenue. .. Canal Street from Claiborne
back, has this ever been reappraised?

Hr. Casey I would imagine reappraisals, as I men-
tioned, reappraisals have occurred as a natter of
formality when sales occur. Now, whether routine
reappraisals have occurred where ownership has not
transferred, I don't think they have. ! think you
know that and I know that.

Hr. Chehardy Correct.
Well, are you aware, also, that this is going

to mean a tremendous increase in revenues to the
city of New Orleans. Am 1 right? Will it mean an

increase when you reassess these properties?

Hr. Casey I would Imagine reassessment will cer-
tainly be of benefit. However, I would. ..I doubt
the validity of the extent of benefit is the aa i

n

thing that I question. If we are only going to

use a ten percent figure, I'm not sure, and I i»a>

be wrong, neither you nor I have these figu
i»e did. I think we could discuss it "ore in-

telligently. I think that was part of the problem
that we had on the committee. Haybe you all didn't
have the full information. But we don't know the
full extent or the impact of the increase.

•. Chehardy Well, Tom, I might ask you this
I you all still owi your family home on Canal
lulevard?

Hr. Chehardy

Hr. Casey Hy mother
1 know which home you are talking about.

3ut you know what

...owns another home or

It was never reappraised, was it

appraised .

Hr. Chehardy Well, the same way. Everyone that
1 know, I know of nobody that's had a reappraisal
prior to a sale.

But, are you also aware that there is a slldt"
scale now? That should you go down In incoae, ar

taxing district within New Orleans .. .are you awa>
of the provisions In the proposal?

Casey ire talking
Justmenti!

Hr. Chehardy Hillage adjustwent.

H r. Casey That's what I'm talking about, i foil

to see the real problem with that when you talk
about the mlllage adjustnent as to why, tf you
would have a twenty percent evaluation, why • nil)-
age adjustment can't be as beneficial, for Instance
to Jefferson parish. I really realite you aay have
some peculiar problems. But I can't understand for
the life of me, why a mlllage adjustment where you
have, let's say, a twenty percent valuation, can':
be as helpful to you as it would be to us if wr
had a ten percent ratio and, therefore, had to

Hr. Chehardy Well, actually, to elarlfy the
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Casey No, I realize that. 't mear

Mr. Chehardy ...actually. New Orleans, and one
or two other parishes, versus the majority of the
state. You know, if we look at it in that arena.,
in that perspective. We . . . the . . .

I
' d say seventy

percent of the state has the problem common to
Jefferson, St. Bernard and other areas. New Or-
leans has a problem common to Caddo and Baton Rouge,
maybe . .

.

Mr. Casey I wish we could solve everybody's.

Mr. Chehardy Right. But in answer to what you
said, I feel the people of this state would feel
much safer worrying about their taxes having to go
up if they pay too little, rather than turn it over
to the city of New Orleans or any other area, ex-
orbitant amounts of money and then hope to God they
give it back. Because, I think you'd agree that if

we sold all our property and gave it to the city,
you'd figure a way to. ..they'd figure a way to
spend i t

.

Mr. Chehardy Yes, I'm asking you. If we gave
them all the money from all the homes in Louisiana,
would you not agree New Orleans could spend that
in the next few years?

Mr. Casey Far be it from me that New Orleans... to
say that New Orleans could not use as much money to
its benefit as Jefferson Parish could. I think
Jefferson Parish certainly wants to progress just
like New Orleans and build its parks and cultural
centers and things like that.

Mr. Chehardy Are you aware that Jefferson has
again had, I believe, the biggest gains in the
state ... twenty-four million in relation to property
despite the fact of a low assessment ratio?

Mr. Casey I think that's a compliment to whoever
increased the assessments and put that property on
the rolls...

does mean a great deal to the various parishes and
political subdivisions throughout this state.

All right. Section 5 is a rollback or the roll
forward provision in the committee report. I think
that, too, bears a great deal on the judgment we
make on the amendment before us. I would only leave
with you the thought that we'd better be very care-
ful, possibly, if we do accept this ten percent,
which is certainly better than five percent, and
it looks like the tenor of the convention at this
time is that they could possibly buy this ten per-
cent provision, or amendment, if it does somewhat
correlate with a two, twenty-five hundred or three
thousand dollar homestead exemption. That's the
only problem that I have personally. I think many
of you have this same problem. So I would say that
let's be cautious. If we do accept this, let's
leave it open where we can come back to it and re-
consider at a later time, and certainly try to make
judgment, will be good for the people of the State
of Louisiana.

Quest

you kr

ng

1 ons

Mr. Roemer E.J., you know, I share your concern
that we not do anything in haste, and that we try
to sort through the confusion on this issue, but I

ask you and any other speaker, in the form of this
question: don't you think that we add confusion
here if we don't make the distinction for the bene-
fit of the delegates, that we have to do these
things one at a time? Yes, they relate to each
other, but we've got to take them in their natural
order, don't you think? Would you agree with me
that the natural order of things is to peg a fair
assessment rate? Then, let's talk about homestead
exemption. Then, we've got different arguments to

use. Then, we've got different logics that we need
to bear on the point. But, let's start with the
rate first. Don't you agree with that?

. Chateldin I'll trade a question to you.
;wer your question if you'll answer one of m

?s" to your question, and my question to you
is: don't you think that five thousand doll
too high for homestead exemption?

Mr_.
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So, I urge the adoption of this amendment.

Amendment

Hr. Poynter The next amendment sent up by Dele-
gates HcDaniel, Rayburn, Edwards, Roemer and others:

Amendment No. 1. On page 2, line 4, after the
word "legislature" and before the word "provide"
delete the word "may" and insert in lieu thereof
the word "shal 1

"

.

Explanation

Mr. McOaniel Hr. Chairman, fellow delegates, this
is a very simple amendment, in that it changes one
word from directing that the legislature may pro-
vide that agricultural, horticultural and timber-
land will be assessed at its use value rather than
fair market value. I'd like to briefly tell you
what we're talking about here when we talk about
use value in lieu of fair market value. In this
commodity of land we have a unique commodity in

that it has many alternative uses. Some of it is

industrial sites, commercial sites, residential
sites, and the agricultural base of this state.
Each of these has a different value. Let's look
at this in terms of the public and what's involved.
It's in the interest of the urban areas that some
of these greenbelts and open spaces be preserved
for many reasons, just as it. ..very essential to
the agricultural base of this state that the tax
be in line with its productive capacity in agri-
culture. Use value is in use in better than thirty
states as a basis of assessing bona fide agricul-
tural land. With constitutional provision for
this basis then the legislature is able to enact
the necessary statutes to make it effective and
apply it only to bona fide agricultural land. Let's
look for a minute at some of the things that this
idea could do. By giving bona fide agricultural
land this tax treatment and these transitional areas
where competition for land is acute, and the per-
son has had historical val ue. . . h

i

stor ica 1 basis,
and agricultural production. It's in the interest
of the urban people in this day in which we are
worried about environment and ecology. Maintain-
ing open spaces in the basic biological processes
of agriculture, we can take some of your foul city
air and give back, in the creation of plants, the
growing of plants, life-giving oxygen that's es-
sential in the process. Certainly, there is some
esthetic values there is some recreational value,
and values of this nature in preserving some open
spaces. This is tied in with the popularly known
area that's known as the greenbelt concept. We
need to protect the agricultural base as a source
of food and clothing in this state. The farmers
ire willing to pay their fair share of taxes, and
this is not necessarily a shift of taxes. In the
State of Washington the study was made upon the
effect of use value in relation to other taxpayers,
and in the highest shift, you're only talking about
approximately a four dollar per year shift in an
area like that. In an area such as mine, that's
predominately rural, use value and market value
are almost one and the same. It's just in those
areas of transition, largely around cities, or
along rivers or streams, that if the land were
assessed at its value for industrial or commercial
sites, a farmer would no longer be able to main-
tain it in agriculture. So, what we are asking
here is simply for authority to go to the legis-
lature and implement the plan, so that bona fide
agriculture and some of the open land that we have
today can be preserved. I might mention that our
committee approved this. 1 understand the Commit-
tee on Natural Resources has approved It, and of
the various plans that I have seen, between all of
the different groups here, searching for an alter-
native everyone has accepted use value on bona fide
agricultural, horticultural and tlmberland as a
basis for assessing It for Its tax purpose. So, I

would urge the approval of this anendmert

.

Quesions

Mr. Anzalone Mr. Jim, are you aware that the
state legislature has been mandated to reapporticr
itself every ten years with the word "shall" in

the constitution?

Mr. HcDaniel Yes, si

Hr. Anzalone Would you agree that an amendment
that would remove the words "the legislature shall
provide that" would do some justice to this sec-
tion, rather than leave it in that the legislature
shall, so that it would read "agricultural, horti-
cultural, and timberlands will be assessed for ihe
purpose of taxation at a percentage of use value
rather than fair market value?

<r. HcDaniel Well, there was quite a bit of ar

jument as to whether it should be. ..let me back
jp. I'm not sure, you say "will"? "Will" and

Mr. Anzalone Yes, sir. In other words, instead
of telling the legislature that they've got to do
it, we're telling the people of the State of Lou-
isiana that that's the way it's going to be, and
not wait on the legislature to make up its nind.

HcDaniel Well would say thi that ir

connection with administration of this, there's
going to have to be many statutes developed to
implement a program of this nature, so I think
the legislature is going to have to act to iaple-
ment a program of this nature...

Hr. Anzalone Hr. Jim, are you aware that the re-
moval of these words would not interfere with the
legislative process of assisting in the enforce-

Hr. HcDaniel No, I don't really see much difft
ence in the meaning of the "will" or the "shall"

Anza Well the th ing Jii

that you're not going to be able to do it until
the legislature tells you you're going to be able
to do it. If you put it in here that agriculture
and timberlands will be assessed, then that's the
way they are going to start it.

HcDaniel You may be right.

Hr . Pugh If I plant my whole front yard and ny
whole back yard with tulips, do I have residential
property, or do I have a horticultural property?

Hr. HcDaniel You still have residential propert.
These are the type ideas that tre covered In stat-
utes in the legislature. Host of these states.
when they get to the enacting legislation to ln-
plement programs of this nature, they spell out
what is bona fide agricultural property and cer-
tain criteria and to use It. Usually associated
with this is such things as rollback of millages.
when it does move into higher uses and things of
this nature, but all this should be handled In

the legislature to where abuses could be corrected
as they are surfaced.

irge tracts of land that are
sitting there for agricultural purposes worth aany,
many times more than the assessed value, and being
sold at the convenience of the owner over a several
year period of time, just to 9*t >>l« (•* (dvantagt.
Do you think those people ought to pay no sore t«k*t
than agricultural taxes?

Hr. HcDaniel If those are the history, and farn-
Ing "that "land In cotton until It moves In comaercr.
I think he should be taxed on that basis. If he
buys that land. In a speculative or developaient

117-lH)
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basis, or just because he can put a fence a

it and two horses on it, I think these are
kind of inequities that your statute would
with, that would spell this out in order to

strict it to the bona fide agricultural use

Puqh In other words, you contemplate
that the legislature will say tha
created by farming for so many year
Is that what you're saying? part icu 1 ar prov i s i on , until such time as the leg-

othei
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that it was a legitimate classification of property
for tax purposes. Hy proposal is similar to that
which is presented by the committee proposal, with
several significant differences, and I'd like to
outline them for your purposes in considering the
amendment. First of all, I have deleted the clas-
sification approach to property taxation, and pro-
vided simply that all property would be assessed
uniformly throughout the state at fifteen percent
of its fair market value. It seems to me that in

light of some of the discussions we've had today
with respect to value and what is being done in one
parish as distinguished from another, that the
fifteen percent of market value would come about
as close to being what we're doing at the present
time, as any figure we could select. I don't
think it would create any great differences in the
various parishes, and would probably average out
at about what is the present situation. Secondly,
it seems to me, that when we talk about fair mar-
ket value there should be some kind of criteria by
which market value would be established, and the
second difference insofar as Section 1 (A) is con-
cerned is to provide that the legislature would be
required to establish uniform criteria for deter-
mining market value which would be used by the as-
sessors in establishing market value against which
the percentage ratio would apply. I have carried
forward the point made by Mr. McOaniel that, in
the case of property in bona fide use for agricul-
tural, horticultural, and timber purposes, that
use value would be used in determining fair market
value, and I have further provided that the same
criteria would be used insofar as the incorporated
municipalities are concerned. Secondly, we have
put into Paragraph (B) the rollback or roUup pro-
visions which would be necessary, depending upon
the circumstance in any particular given parish,
for the results of the fifteen percent fair market
value would result in a lowering of the assessment
base, or an increase in the assessment base, and
would permit, under these circumstances, adjustments
to be made in order to compensate for the varia-
tion in the assessment base. Lastly, we have pro-
vided, as did the committee proposal, that the as-
sessors would list the fair market value, and that
the PuDlic Service Commission would continue to
list the fair market value of public service prop-
erty with a reappraisal of the property every five
years as provided by law. Now, it seems to me,
that this represents a reasonable compromise of
the several proposals that had urged before it.
It fixes the percentage statewide. It establishes
the basis by which we would arrive at market value
and put use value insofar as certain categories
are concerned, it includes the rollback or rollup
provision which might result from adjustments, and
would provide a five year, reappraisal of property
in order to take care of ups and downs in the eco-
nomic system. I suggest to you that this is a
fair and reasonable approach to the problem, and
that it would enable us to move forward without
further discussion of this matter. I might say
that I have a subsequent amendment which would pro-
pose a twenty-five hundred dollar homestead exemp-
tion, and which would provide a five thousand dol-
lar homestead exemption for veterans for five years,
and five thousand for citi2ens over sixty-five. I

think with the fifteen percent and the reasonable
homestead exemptions provided for in the other
sections, it would make it possible for us to gen-
erally operate so far as assessment basis are con-
cerned, and tax responsibility is concerned, as we
are at the present time. I urge your adoption of
the amendment.

Vice Chairman Casey In the Chair

Questions

Mr. Ouvdl Hr. Ke«n, I was Just wondering about
why you included "incorporated municipalities" in
Paragraph (A)? Why should property in Incorporated
municipalities have the benefit of use value, where-
as, property, not in an Incorporated municipality,
not have that?

"Ir. Duval You mean, you thought ... the reasoning
IS that because the properties in a municipality
<ould be subject to zoning, and the use would be
restricted? Is that the theory behind it?

Kean .That's right.

Mr. Avant Mr. Kean, another question along the
same line: the first part of the second sentence
in (A) is pretty clear to me that the legislature
shall provide criteria. However, land that is de-
voted to bona fide agricultural, her- : .

'. t ^r j • :r

timber usage will be assessed, bas.
for that particular use.

Kean That's right

Mr. Kean That was the intention of it. For e.-
ample, you could have a homeowner by an elderly
person, who makes that their home, and that prop-
erty, we'll say, is located in a downtown area
where it might even have higher value if she werf
to sell the home and it could then be used for
some commercial purpose, but she prefers to stay
there. Under those circumstances, that property
would be valued based upon the use of the propert
to which it's then being put.

Mr. Avant Well, how would you value, then, sa> .

a hundred and fifty acre tract of land, situateJ
in the middle uf the city of Baton Rouge, and
surrounded by subdivisions, but to which the owm
was devoting it to no use. other than to hold the
wall together and decide when he wanted to sell
and make a killing. How would you assess that
land?

Mr. Kean Well, then, I think, under those cir-
cumstances, it's not being used for any purpose,
you'd simply put it on at its fair market value,
if it's not being used, except just sitting there
as idle land. This would only apply where the
property is, in fact, being used for some purpose

Now, if he goes out there and duaps
two or three old hides on there--o)d co«s--«ould
it then become agricultural land?

Mr. Kean I don't think so. no.

Mr. Conroy Mr. Kean, in your explanitlon . ,ri,

referred to several parts of this that wr, '
'

treated elsewhere, but you did not refer '

graph (0) of the committee proposal as hi

which deals with the method of review of .'

ments by the assessor. Do you plan to covr' tnj-
as a separate anendnent, or what?

Mr. Kean Yes, I have .-i prrpo'-.r'd jf^pnilpfn? ..hi.i

would provide a revit.. '
•

a board of review, >.'

from c 1 1 i/ens of tho '

thority to act with i

before then, and witn. triri>, tuiimim •rviri, py i'

Tax Commission and in th« courts.

[HfiOl
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iswering the question posed by because the fair market val

ITT'you stated that the zoning restrictions would be above what we are

might restrict the use. He was asking about in- present percentages to

corporating municipalities. Well, what do you do

in the instance where you have land outside of an Mr. Lennox Mr. Kean, if you will recall for a

incorporated municipality, but which is still sub- moment the situation described by Mr. Jack Avant

ject to parish zoning restrictions? and describe for me or define for me bona fide
use for agricultural, horticultural, or timber pu

Mr. Kean Well, we simply were trying to deal poses, and see if, perhaps, we can't bring a litt

with the municipalities problem in connection with more light to bear on that situation,

this particular use valuation. We were thinking
both from the standpoint of the zoning problem, Mr. Kean Well, I would interpret this to mean

and also from the situation that you could have that you're using that property for a true, bona

In the municipalities, where older parts of the fide agricultural use. I can cite you an example
town are occupied by people for residential pur- In West Baton Rouge Parish, just across the river
poses which might not be the highest value, or the there is considerable acreage that is devoted to

highest use value, of that particular property. sugarcane. There's no way in the world that a

sugarcane farmer could afford to pay over four

Mr. Abraham But, could not the same thing apply hundred to five hundred dollars an acre for land

to'property outside of a municipality? It might that's going to farmed for sugarcane purposes, an

be in a shopping center area or an area that is still make a living. Now, that property has prob

commercial property but may have some old houses ably got a greater value than it has as farmland
in there. Does this deny the. ..use as a basis in because it might be sold for industry or for com-

determining its fair market value? mercial purposes.

Mr. Womack Mr. Kean, under this proposal, this
would greatly reduce the tax liability of the in- Mr. Kean This would protect that agricultural

dustrial giants, would it not? use. That's all.

Mr. Kean I don't know whether it would or not, Mr. Lennox The situation that Mr. Avant descr

Mr. Womack. I just don't have the figures that in- would not meet the test of bona fide agricultur

dicate how they are being assessed over the state
at the present time.

Mr. Womack Well, I believe someone had used the

figures a little while ago that they were assessed fact that ti

I'l
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Questions

Mr. Burson Hr. Alario, do I understand your basic
position to be that as a matter of principle a

homeowner shouldn't pay thirty-three dollars a year
to support the public schools and the public ser-
vices in his parish?

Hr Alario Hr. Burson, if the homeowner is not
paying it now, I don't want to advocate raising
his taxes one red cent, much less thirty-three dol-
lars.

Hr. Burson That's true even though he's got a

forty or fifty thousand dollar home which benefits
from all the public services in the parish?

Hr. Alario Well, of course, there are other means
of supporting public schools, too. We're talking
about the sales tax he's having to pay on the sal-
ary he gets, income taxes, and various other taxes
that he has to pay. So, we're not only looking at
the thirty-three dollars, Mr. Burson.

Further iscussior

Mr. Mire Mr. Ac
and gentlemen, I

principal ly on--a
talked to some of
and from an awful
lot of attorneys-
the first paragra
in incorporated m
would be. When w
and agriculture,
are pretty wel 1 d

been defined thro
constitutionally,
land-use concept
are concerned. I

if it would be pe
what they want wi
munic i pal i ty . I

the judge has rul
we could not do t

assessors have be
it would be const
certainly a shift
to the landowners
with what I know
pie— possibly an
exemption at the
you to defeat thi

ting Chairman, delegates, ladies
rise to oppose the Kean amendment
nd I'm not an attorney, but I've
the lawyers here on the floor,
lot of discussion with an awful

-about the constitutionality of
ph when he talks about land use
unicipal i ties , how defined that
e talk about land use in farming
you can set up priorities that
efined and practices that have
ugh the years and have been proven

But, I have never heard of a

as far as municipal properties
think this would sort of let--
rm1ss1ble--somebody just, say, do
th any sort of land within any
believe that this is where... why
ed In the Bussie v Long case that
hese things"! bas ical ly wha t the
en doing. I just don't believe
itutional, and I feel that it's
of the now taxes from industry
to the homeowners, particularly

is coming from the very same peo-
amendment to keep the homestead

level that it is today. I urge
s amendment.

[Ouor Call: 104
juorum.]

Further

Hr. Ullo Hr. Acting Chairman, members of this
convention, I rise in opposition to the Kean amend-
ment. We've heard a lot this morning, this early
afternoon, about percentages. But, to me, we
haven't heard enough about the people of this state,
who, in the end result, have to pass upon this con-
stitution. I will say here and now that if the
assessors' plan is not adopted, we can say that
all our work during the past year will go down the
drain. The assessors' plan, as adopted, will give
a lot to many of the parishes as far as the ones
that have high millage dre concerned. 1 feel that
if we do not accept the assessors' plan, many of
the homeowners will not have the privilege, in the
future, that they have enjoyed in the past. I be-
lieve that this will cause stagnation of economic
growth and, possibly, a grand exodus of people
out of our state. The assessors' plan is a fair
plan for the people of this state- the homeowners,
the renters, the farmers--and will help to promote
the future growth of this state. In this day and
age when we have such food shortages and high cost
of living, we have to have some built-in incentives
for the people of this state. We have. ..there
have been a lot of people before ue, In the past,
that have talked about giving certain people

roughout this state, especially the special in-
rest groups, certain things in this new consti-
tion. I only ask you this: This is sonething
r the people of this state, and let's go forward
th our ten and ten percentages and forget about
e cane fifteen percent.

rther >iscussion

_Staaa Chairman, fellow delegates, I ri<.
Tn support of the Kean amendment, and to those of
you who have not made up your minds about it, I

would hope that you would pay attention. Those
who have already decided how you can vote, well,
can keep on milling around and talking. If you
start from a proposition that there are serious
differences among the sixty-four parishes that will
at best, be yery difficult to align, and that any
progress in that direction that we make in this
convention will be all to the good, then I think
you should carefully read the Kean amendment. In
my parish, at the end of the session last week, we
were suggested to go see the assessor, and to go
see the school board, and the cities, and the other

I did quite
)n Sunday, Honday and Tues-

day. I came up with a lot of information that 1

had never seen before, particularly this enoroous
sheet that our tax assessor uses to compile where
our parish gets its money from and what they do
with 1t--all very informational. In Caddo Parish,
we have probably the highest assessment ratio in

the state. Our city millages run around 20.75
mills and our parish mills are, this year, 33. 5S
mills on a tax base of this year, in the neighbor-
hood of six hundred million dollars. Our schools
operate out of the ad valorem receipts of fifteen
million dollars. Our cities' tax millage tax as-
sessment ratio or basis is five hundred million
dollars. We run a right fair city with not a whole
lot of problems. What I think we need to do, as
delegates, in the field of revenue, finance and
taxation, and particularly in the field of ad valo-
rem taxation, is to make as little change as we can
--not those that we started off with six months
ago because those were changes that would wreck
parishes like Caddo and cities like Shreveport.
Everybody, I believe, knows that he has to bear a

share of the governmental expenses for schools and
for governmental services in his area. I don't be-
lieve anybody particularly wants to shirk his duty
to support the local government. On the other hand,
the assessors' proposal, I believe, unnecessarily
warps the system of taxation in this state as it
exists now. It warps it in favor of the hoaeowner,
and to the detriment of commercial and industrial
interests. I am not their spokesman, but I do
know where the jobs in this state come from. I do
know where we hope the jobs will come from for the
young people of this state who will shortly be en-
tering the labor market. I do know what this slate
will become if we get to be an anathema to new busi-
nesses and new industries to come to our state and
to give jobs to our people. This we devoutly sen
to preserve: that is, the welcome that this statt
has for jobs for our people. I believe Hr. Kean'',
amendment to be a fair middle ground. It will af-
fect Caddo Parish somewhat, but not near so much
as it will under the original assessors' proposal
This is the kind of thing that we are sent here
to do--do justice for everybody, be fair to every-
body, and hopefully to equalise the taxes so that
the federal courts don't again assume the business
of telling us how our government shall be run. To
have all property subject to ad valorem taxation
at fifteen percent of its fair market value, uni-
formly assessed throughout the state, prevents the
Incursion Into our business by anybody's court
system under the United States Constitution, I be-
lieve we should adopt It for that purpose and for
that reason, particularly. You may disagree with
the timber and the agriculture and the land-use
provisions of this thing, but overall, particularly
the rollback provisions of Section (B) of the Kean
amendment, and the duty of the tax assessor to do
his duty as given In paragraph (C), needs to have

I7r,2)
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your attention and your support.
In closing, I think this is a good amendment.

The tax assessors could be put into this business
by making them show, over a period of five years,
at least a twenty percent movement each year to-
ward this goal, and we will have solved the knotti
est problem to be faced by this convention. I ask
your support for the Kean amendment.

Further Di scuss i or

Mr. Lo ind gentlemen of
the convention, I rise to make only
that's to remind you of the point that I made when
I spoke previously. We have well rooted in our
tax base the fact that there are different classes
of property being assessed at different percentages.
We're here now getting ready to come up with one
uniform percent. If we have an area where resi-
dences have been taxed at ten percent ... have been
assessed at ten percent of the fair market value,
land at five percent of the fair market value, and
business property at twenty percent of the fair
market value, and we take all of this property and
lump it into one flat percentage of fifteen per-
cent of the fair market value, we're going to have
a tremendous shift of taxes from the residences and
the landowners to the. ..from the businesses and the
landowners to the residences. Let's not make that
mistake of shifting taxes in this constitution. I

ask you to vote against this amendment and stick
with the proposal of different classes of property.

Questions

Mr. Goldman Mr. Lowe, on this business of the
public questioning the fair market value assess-
ment, I can. ..I want to ask you this question:
Wouldn't it be fairly easy for them to question the
assessment on homesteads, but wouldn't it be fairly
difficult for them to question the assessment on
businesses and industry, if they so desired? Isn't
that one of the reasons why business and industry
should have a higher percentage of assessment than
homesteads ?

Mr. Lowe Well, that may be one reason, Paul, but
I would say the main reason is that we have system,
today, tha.t the classes are deeply rooted into that
system, and I hate to see us try to come up with
any tax reform. So, that would be two reasons.

Mrs. Warren Mr. Lowe, I wanted to ask this for a

while, and it does have something to do with this.
How many states give the same tax incentive to big
business as the State of Louisiana?

Mr. Lc War
because I don't
would think that probably Louisiana gives as good
an incentive as any state. I just presume that.
But, we haven't found in any of our hearings, any
place down the line, that industry is complaining
now about the ratio that they are being charged--
the percent they are being charged on fair market
value. So, I don't see any reason to bring the
ratio that we're going to charge on fair market
value for land and residences in line with what's
being charged for industry. I'm convinced, at
this moment, that there is a clear-cut distinction
ratiowise, where industry is being charged a highe
ratio on the fair market value than industry and
other landowners. I hate to see us destroy the...
what's well rooted into our tax system today.

Furth )iSCU5

Mr. Nunez Mr. Acting Chairman and gentlemen,
ladies of the convention, I'll make my remarks
brief because I see one grave difference in what
we're trying to do here and what the plan as pro-
posed to you does. If you take into consideration
the fact that. ..and it sounds good that "let's
treat everybody equal; let's make all property as-
sessed at the same value; let's make all property
in the state, whether it's commercial, whether it'

idustrial property, whether it's residential prop-
erty, etc., let's put it all at fifteen percent
ind let's treat all our citizens the same." But,
if you're going to do that, let's go back and say
let's don't give exemptions for ten years. Let's
don't give exemptions for ten years to industry;
let's give it to houses, too. Let's don't charge
any taxes at all. When a man builds a house, let's

t have any taxes at all on that house. Let's
do that, and then we'll be treating everybody the
same. You know, the question has come up time and
ime again about the old property tax relief for-
ula. Personally, I thought it was a good formula,
suffered in one of my parishes of fifty-two thou-

and people, and a budget of seven million dollars;
lost a million, five hundred thousand dollars,

verybody says it's simply because your parish--
nd I'll mention it; it's not Jefferson, although
represent part of that parish--but St. Bernard

bused the homestead exemption fund. That's as
ar from the truth as you can get. Let me tell
ou what actually happened, and I think it's in
ine with what we're talking about here. Let me
ell you what's going to happen to your growing
ari she5--your parishes that are experiencing tre-
endous growth that I experienced over the past

ten years. When you bring industry into the parish
-and I have had tremendous industrial growth--
nd you totally exempt that industry, you don't
lave a nickel's worth of income coming in. Natu-
illy, when you bring this industry in, your land

/alues go up and you bring people in; people natu-
'ally follow industries. You bring houses; you

ig residences. You need services. That's what
3ened to Jefferson twenty years ago. It's hap-

3ened to St. Bernard in the past ten years. One
dustry brought in twenty-eight hundred employees,
d it built about five thousand new, additional

homes. Well, who supplies that service? Who builds
he sewerage plants? Who provides the police pro-
tection? Who provides the garbage pick-up? Who
provides the daily services? The local governing
authority.

Now, where does the money come from? They can't
put it on the industry; the home is virtually exempt;
the only place they have to go is to the homeowner.
So, what I'm telling you here is that if you tax
this property all at the same ratio, that if you
want to tax all property at the same value--that
is, fifteen percent--l et ' s start on an equal prem-
ise that all property is going to be exempt for ten
years when they come into this state. Let's give
that homeowner the same break that you're giving
industry. 1 think it would work, then. Possibly
a homeowner would settle for the fact that he has
a home and he doesn't pay any taxes for the first
ten years--none at all. If he has inventory,
which we never... we haven't gone into yet, but if
he has inventory in that home of any kind, let's
exempt that also, or let's make certain provisions
that he's not taxed at the same ratio that the
other parcels in his home are taxed at. That's
what happens, and let's make provisions that on
the first of the year, on the first of the year we
might be able to push that inventory to Detroit or
New York or Chicago where it isn't taxed in Louisi-
ana. That's what you have. Then you'd have every-
body at parity; then you'd have everybody on the
same basis. Then, we can say, let's treat every-
body the same. But, as long as you are treating
some people. ..and I voted for all this stuff, by
the way. I guess I'm as guilty as anybody in giv-
ing all these tax breaks to people, and I guess
I'll continue to do it because we need jobs and
we need industry but, let's don't use the argument
that this treats everybody fairly--that this gives
everybody the same break. It doesn't. It simply
does not. So, I would say to you that the only
way...! think the fairest way, and we've been going
'round and 'round with this thing--not since this
convention started, but since the day one and I

imagine a lot of other people wrestled with it be-
fore I got involved in the problem, but it is a

problem. I think the fairest and the most equitable
and the best solution is the solution that the com-
mittee has come up with--where you tax them at a

[1753]
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different ritio and you leave the exemptions as they
have been. Vou leave industry to get their exenp-
tion. They need it; they deserve it. But, let's
don't take the burden and shift it from the indus-
trialists, from the commercial enterprises, and I

have some myself. In fact, what you're saying, I

guess--any of you people out there are businessmen
--you are shifting that tax load back to you, but
you are really not. But, let's don't shift that
tax burden at this particular time from the home-
owner and say everybody is going to be taxed equal-
ly, at a certain ratio, when you have given such
a tremendous advantage to industrial growth for
this state. Thank you.

Further Discussion

Mr. Womack Mr. Chairman, members of the conven-
tion, as 1 see Mr. Kean's proposal, it has got to

reduce the tax liability of your big corporations.
Sammy Nunez presented most of what I had to say,
but I'm going to touch a little further. As you
reduce the tax liability of these people--and
keep in mind that that would increase their profits
--and then they pay the federal income tax on
their profits, and it goes to Washington. I guess
we'd have to try to figure out some other way to
get it back, and then getting it back then, we
surrender more control over our life everyday to
a government domiciled far removed from us. But,
keep in mind that this responsibility and liability
that they save themself has got to come back. Who
is it coming back on? The other property owners.
You've got a number of areas, and especially in

your fast growing areas, to where it's almost im-
possible for them to build school buildings because
the people that's moving in, that's getting the
advantages of the first ten years--and keep in

mind that at the end of that ten years a big por-
tion of this property is going to be exempt fur-
ther because they're going to modernize and ask for
additional exemptions. So, somewhere down the
line, you're fixing to shift the burden of tax
responsibility back to the people that you've been
trying to get it away from--that's the individuals
who can least afford to pay it. Now, I asked Mr.
Kean a few minutes ago as to what this would do.
Well do you know if Mr. Steimel and his people
didn't think it's going to reduce their taxes,
they wouldn't be supporting it and promoting it.
So, just keep in mind if it's good for then, it is

not good for me as a small owner. So, you make up
your mind what it's going to do for your people
when you go back.

[Pi-

Closing

Mr. Kean Mr. Acting Chairman, fellow delegates,
I'll be very brief. I have suggested, by this
amendment, what I thought would be a reasonable
percentage of value designed to try and achieve,
generally, what we have in the state today, so
far as the various parishes are concerned. If we
stay with the assessors' proposal, as I believe
Or. Ullo referred to it, I just want to point out
to you the effect upon East Baton Rouge Parish.
There are presently fifty-six thousand, nine hun-
dred homesteads on the rolls in East Baton Rouge
Parish at the present time, which represent a hun-
dred and forty-five million dollars of tax exempt
assessment. If the assessors' plan--which would
be ten percent of value for the homestead and a

four thousand dollar homestead exempt ion- - is adopted,
that would add thirty-five percent more homestead',
on the rolls of East Baton Rouge Parish and would
Increase by fifty million dollars the amount of
the homestead exemption In this parish. That would
simply mean, with an average assessment In the
parish of about fifty mills, that someone has got
to come up with five hundred thousand dollars of
tax money to bring East Baton Rouge Parish back
to where it was before. Under thos* c Ircumstdnces ,

It seems to me that if we can come up with a more
realistic percentage ratio for purposes of property

Ii7r.4|

evaluation for taxes, then fifteen percent repre-
sents that realistic figure. It would then, n i

:

•

a realistic homestead exemption, leave East Batcr
Rouge Parish--and I believe aany of the other par-
ishes of this state--substantial ly in the saae po-
sition they are now. For that reason, I respect-
fully urge your support of this anendnent. I thir
it offers us an opportunity to go forward with t>^>

rest of this proposal and cone out with soae rea-
sonable resolution of it for the people of this
state.

Questions

Mr. Chehardy Mr. Kean, are you aware that if f'
plan, if your amendment would pass, it would then
become necessary to probably propose an eight to
ten thousand dollar homestead exemption to offset
its disastrous effects?

Mr. Kean Ho. sir, 1 don •

Mr. Chehardy Well, I merei, -ar-.ec:

understood, that's my opinion of your

Kean Well, that's not mine, Mr. Chehardy.

Mr. Alario Mr. Kean, you said the loss to Bate
Rouge Parish would be in the neighborhood of fi.t
hundred thousand dollars under this plan. Now,
you said there would be some fifty Billion dol1d>
in assessment that would be knocked off, is tha'.

right?

Mr. Kean It would be fifty million dollars more
added to the homestead exemption in East Baton
Rouge Parish.

Mr. Kean I'm sorry,
fifty thousand, excus

would be two hundred

Further Discussion

I'.r . Toomy Mr. Chairman and fellow delegates, if
I might have your attention for a monent--0elegate
D'f.erolamo had requested that I deliver to you this
message as we enter into discussion of the property
tax matter. As you may, or may not know. Delegate
D'Gerolamo had previously made plans to be abroad
this week, and the message he wished to deliver
to you is the following:

"It is with great regrets that I was unable i^'

be with you this week at th% time Connlttee Pro-
posal No. 26 will come to the floor.

My feelings and the wishes of my constituents
are very strong in favor of this proposal.

During my campaign for this Constitutional Con-
vention, and every opportunity since then, I have
carried to Baton Rouge the thoughts of the people
of District 77. They and nyself agree, that thr
guarantee of private homes against excessive t*.
atlon Is the most Important Issue in this convm
tlon.

Home ownership is the basic principle of oui
society. Let's not destroy hoae ownership by
giving taxing authorities the right to ta* us lu'.

of our homes.
I want to thank all of you (or your perattslon

to allow me to express my thoughts along alth the
thoughts of my people during ay abttnce.

Your* vtry truly.

(DUARO O'CCROLANO-
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T the other; it's not going to

natsoever .

Mr.
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Hr. Mire Well, did you know that I interpret
that to say that we'll have to list it at a hun-
dred percent of value.

Mr. De Blieux No, you won't have to do that.
That's taken care of, if you do that, in your
present .. .and there's another proposal that says
that, and I don't have anything to do with that.

Hr. Rayburn Senator De Blieux, in the committee
proposal Tt said that property shall be assessed
at fair market value, is that correct?

Mr. De Blieux That's correct.

ying here that the leg-
form procedure for de-

n your opinic
islature shall establish
termining fair market va

you going to make assessors out of legislators

Mr. De Blieux No, we're going to have to do that
Senator Rayburn , under the law in the proposal any-
way, I think. You've got to set up guidelines
that the assessors use in determining fair market
value. We'll certainly have to do that with ref-
erence to agricultural, and horticultural and tim-
ber lands.

Raybu What would be you idea then jf the

Hr. Do Blieux That is to tell the assessors so
that they would be uniform throughout the state,
they want a uniform manner of assessment, and so

the legislature should provide that uniform pro-
cedure.

That's what ... that ' s all that provides for.

Mr. Rayburn I mean you have no idea what a uni
form procedure might be at this time?

Mr. De Blieux No, I don't, that would be deter-
nined by the legislature, just so that all the
assessors will be using the same guidelines in
determining their assessments.

Amendment

Mr. Poynter Here's the amendment to (A) the
pending amendment at the moment to (A) at the
by Delegate Schmitt. It's about two paragraph
long

.

Amendment No. 1. On page 1, delete lines 1

through 17, both inclusive, in their entirety
insert in lieu thereof the following:

"Section 1. Assessment of Property; Classi
tion; Assessors; Right of Taxpayer, Adjustment

and

fica-

Section 1. (A) All property subject to ad
rem taxation shall be listed on the assessment
rolls at its fair market value and assessed at
percentage of its fair market value.

Use shall be the basis for determining the
market value for all land in bona fide use for
ricultural, horticultural, and timber purposes
Zoning may be used as the basis for detcrminin
the value of all land in incorporated munlcipa
ties."

txplanation

Mr. Schmitt I believe that this amendment would
go a long way to curing many of the Ills which
have existed In the State of Louisiana in the area
of property taxes. The reason I believe this, !•.

that It will require the assessor to place upon
the assessment rolls the land at the actual fair
market value. It would also require him to placi-
on the assessment rolls the property at a percent-
age of its fair market value according to which it
might be applied for .. .according to Its classifica-
tion. One of the big problems which has existed

in the State of Louisiana, is that it's iapossible
for any one to check up on how fairly he Is being
treated with reference to property taxes, because
he goes in and sees his twenty thousand dollar hoae
listed on the rolls for four or five thousand dol-
lars, and he's afraid to object that his neighbor's
property is perhaps listed at two or three thousand
and is worth the same amount of money as his, be-
cause he fears that the four or five thousand dol-
lar level is not according to law. He is correct,
because the current law in Louisiana, requires a

hundred percent assessment, and if he goes. ..If he
attempts to appeal or to complain about the In-
equity which exists, the threat is always over his
head that his will be raised to what it should be
under the law; that is a hundred percent. This
prevents any person from coming in and complaining
about an inequity which he sees on the tax rolls
if he should happen to review these different tax
rolls. I believe that this one step would do nore
to alleviating the current inequities which pres-
ently exist in the State of Louisiana, parish by
parish and within individual parishes, than any
other amendment or any other step which we "ight
be able to take. I claim no pride in authorship
in this particular amendment; it was suggested by
many people before our committee. This would also
require use value for agricultural, horticultural
and timber purposes because I have been a strong
advocate of this particular position, and I realty
feel that the cities and the rural areas have a

lot in common, and will always have a lot in con-
mon. This also provides that zoning is a possible
criteria in incorporated municipalities for deter-
mining the valuation of property. This would give
to the assessor a little bit more ability to cope
with the problems of the cities which might differ
from those of the unincorporated type of areas.
But, the main thing I'd like to hope to accomplish
by this particular amendment is to bring about the
chance for equity in the State of Louisiana, the
chance for an individual to have the right to con-
plain about someone who is getting an unfair tax
advantage. It's the chance for an individual to
complain about a class of properties which he feels
are getting an unfair tax advantage. It's the
chance for a person if he thinks that industrial
property is improperly taxed to come in and cok-
plain about this unfair taxation, to complain about
the percentages which are applied, and for this
man to know that he is being treated fairly, and
not to be at the mercy of the particular assessor.
1 don't think that the assessors in our state ha^e
in the past hurt anyone. I feel though that to
provide equity it's necessary that someone know
what his rights are before he can actually conplain
of an aggrievance of these particular rights. I,
therefore, request the adoption of this anendnent.

Questions

Hr. Lanier Hr. Schmitt, as 1 understand the com-
mittee proposal in Section (A), it does not require
that the property be listed at Its fair atrket
value, but that it be listed at its assessed valua-
tion, is that correct?

Schmitl that is correct

Mr. Schmitt That's correct.

Hr. Lanier Why did the conmlttee n.n t tu iist

it at assessed valuation rather than fair aarkat
value?

• •
! don ' t know ..' ' ...
loveloped, f
I'les then yoi.

i
II is ticated at •

.

Kr.,M.H.i i.i not property Is cmmimi •,.,;,.:

within his particular district, and it i^

on there at the fair market value, It's <

for him to determine this. t think thai

|17r.(J
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for the person to have his right to his app

;ed valuati
Further DiscL

fellow delegates.

that
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Hr. AlaHo Mr. Chairman and fellow delegates,
I 'm trying to figure out Just what Hr. Schmitt's
trying to propose to you here, and the only way I

could figure out just what he's trying to do is to

get all the amendments together that he has. He's
got three of them as I see here: one to Section (A)

that we're on now, one to Section (B), and one to
Section (C). If you put them together, then you
can see the scheme that he's trying to promote
here. What he ends up doing is to take out the
percentages that are set in this proposal and to
allow the assessor in each particular parish to
set the percentage. If the local governing author-
ity is not happy with that, then he would allow
the council or the police jury by a simple majority
of that governing authority to adjust the percent-
age, and that percentage then could be anywhere
from one percent to a hundred and fifty percent or
two hundred percent. I don't know just what they
might stop once they'd get their hands on that...
thus taking away the right that people are enjoy-
ing presently in that whenever you're going to
raise taxes on their property, they can go to the
polls and vote to say whether they want to increase
those taxes. I think that's what the overall
scheme Hr. Schmitt's trying to promote here. I

ask that you would turn down this amendment and
all amendments following.

Questions

Hr. Willis Mr. Alario, don't you think that under
the guise of criticism, and not considering the
fact that no percentage is given, no uniformity is

required, and that local government zones outside
incorporated municipalities, that this amendment
lacks the craftsmanship that it should have, and
that it created more problems than it seems to en-
deavor to solve.

Hr. Alario I believe you're right,

lario, what percentag

Willis.

scribed in the constitution at the present time?

Mr. Alario I believe the present constitution
talks about going up to twenty-five percent. Sena-
tor.

Hr. De B1 ieux The present constitution?

Hr. Alario Yes, sir.

Hr. Oe Blieux Can you tell me and cite me the
provision that provides for that in the present
constitution?

Hr. Alario No, sir, I don't know the numbers...

Hr. De Blieux Well, for your information, there's
no such provision in the present constitution.
So, if you. ..do you know that if you put these
percentages into the constitution you'd be chang-
ing the present law? Do you know that? You spoke
about leaving matters as they are, I just want to
ask you that question.

Hr. Alario Well, that would be all right, Sena-
tor, I think it ought to be stated here and it
stated that these percentages we have this so that
the property owner would know from year to year
Just what he might expect on this tax bill.

Hr. De Blieux Well, If the property was listed at
Its fair market value, wouldn't he know what the
property Is worth, and what he is being assessed
at much easier than listing at a percentage?

Hr. Alario Ho, Senator, I think It ought to be...
and then If you did that then, of course, the home-
stead exemption coverage that he had here would be
meaningless.

Mr. De Bl Ieux Not If you have the rollback pro-
vision. Wehaven't got...

Mr. Alario Don't give me any of that huabug of
rollback provisions. If you're going to go out
and put the property on the rolls of full aarket
value and then take off three or four or five thou
sand homestead exemption and subject the rest of
that property to those taxes. I don't care how
much you rollback, that property owner is going to

be paying three and four tines the anount of taxei
he has now. So, don't give me that rollback busi-
ness.

Hr. O*- El ieux Hell, let me ask you this question
Wouldn't it be much easier for the taxpayer to un-

derstand if you put his property on the rolls as
fair market value then giving him a reasonable ex-
emption such as twenty-five thousand dollars or
whatever his property Is worth for a honestead ex-
emption?

Alarii Senator, I think the only thing the
taxpayer understands Is the final figure on his
tax bill, just how many dollars he has to put out
of his pocket.

[previous Ouestion ordered .]

Closing

Mr. Schmitt The threat that this might cause a

hundred percent type of assessment is a false
threat. It's one which has been raised continual! >

in our committee by the assessors anytime there's
something which is brought up which they don't 1ik<

It's one of their false, scare tactics. I can see
no problem in placing property on the rolls at the
fair market value, and, also, at the assessed valut
This would create no great burden since they have
to be applying their percentage for something.
Let's see what they're applying their percentage
to. This would. ..if they're going to be placing
it on at ten percent of one hundred thousand dol-
lars what's the problem with them listing it at
the hundred thousand and, also, at the ten thou-
sand, I don't think there's any great problem there
But, what happens when you get to a situation like
the International Trademark Building in New Orlear
or any other building in New Orleans where you hate
an actual building above the land--of course, the
International Trademark Building is not on the ta>
rolls at all. However, assuming that it was on the
tax rolls, this building which is above the land
would be at fifteen percent, the land itself wou 1

J

be at ten percent. Now. is a person going to de-
termine whether or not this is a fair valuation it

you allow them to lump the whole tofle'"'-' ''i

building and the land together. Jh-
that it be placed on the books at f

would not threaten people with the
possibility of assessment, because l .^ ...
...I have another amendment in which hi.u1j ^uJv<ii'.<

that the 1 imi ta t ion-- the maximum 1 imi ta t ion--wouK:
be twenty-five percent of the fair market value,
and this would be no matter what the c lass i f Icat ic
of property would be. It's true that Mr. Alario
said my amendment should be taken as a whole, be-
cause what my amendments attempt to do Is to gr«nr
to local governing authorities, that is, th* i.r.ii,.

Juries and in the parish of Orleans, the c'
ell, the ability to cope with the problem-'
future. It gives to then the aMUtv to *i

centages to different .- 1 . i . . . i t

But, that's not what *
present line, we're ju
of people to deterniln.
Ing treated fairly, l. .. «..

tlon of property be pi .n
market value and at ti this
would alleviate the pi .en <n

the past. We go to Qre„; ,. ..event
the probleas which we pio^ctiily ii««ii wiih the
unfair tax practices of different astetsort «ltliln
their own dlslrlrti. Thank you.

(175HI
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Amendment "We've come up with a system of ad valorem taxes
that's going to shift taxes from business to the

Mr. Poynte r Amendment No. 1 \_by Mr. De sjieux] homeowner." If we destroy our classifications.
On page 1, "delete lines 18 through 25, both inclu- that's what we are going to do. We can't say that
sive, in their enti rety--matter of clarity, Sena- we are going to shift taxes from the homeowner to

tor DeBlieux, add: and delete the Floor Amendment the business. Now, I haven't, from the figures
proposed by Delegate Mire and adopted today--and that I have seen over the past six months, and
insert in lieu thereof the following: from the people that I have had conversations with

"(B) The classification and rate of taxation that are experts in this particular field--ad valo-
shall be uniform throughout the taxing district." rem taxes --assessors and others that have run sur-

veys will tell you, and I'm firmly convinced, that
Explanation in our present system we have established a percent

of market value that clearly reflects a percentage
V.r. De Blieux Mr. Chairman, ladies and gentlemen assessment on business property that is at least
of the convention, I would like to call to your five percent in excess of that percent on fair
attention that by inserting these percentages, market value on residential property. So, I say

which you are doing, into our constitution that if we don't maintain that five percent, that we

you are completely changing all of the law with are going to have trouble. At the same time, if

reference to taxing of property. I would wish we don't have an adequate base, we are going to

that each and every delegate could read the re- have trouble. I doubt seriously if ten percent,
vised statutes, reference to tax assessments, and and fifteen percent, and twenty percent is adequate
some of the cases that pertain to those, so that for many areas. I know that it's not adequate for
you would understand the taxing procedure. There some areas. It's more than may be needed for a

is nothing wrong with the law as it's presently few areas, but with the rollback provi sion--the
written. What is wrong with it is that it had adjustment prov i

s

ion--that can be taken care of.

not been enforced. The courts are now on the verge Now, I submit to you that with the ten percent,
of requiring the assessors to enforce the law. The fifteen percent, and twenty percent, we do violence
law as written is equitable on each and every tax- to no one, but we strike a middle ground where, I

payer; it gives him a right to protest his assess- believe, everyone can find a tax base that will
ment. We might need a few changes in that regard. meet the needs that are there today. I sincerely
Now, I just want to call this to your attention, believe in this proposal for no other reason than
let you know what you are doing. I know you are to tell you that with this proposal you can go
not going to adopt this amendment. Therefore, home and tell your taxing authorities that you have
rather than taking up the time of this convention, protected the tax base that they now have. If we
I'd just-like to withdraw it now. do less than this, I feel firmly positive that

many of you will go home and will have to admit
[Amendment withdrawn without objection .] that you have destroyed a tax base that needed to

meet the bonding obligation of your particular
Amendment area. I ask you to vote for this proposal and

maintain the base that we have today.
Mr. Poynter Amendment No. 1 [by Mr. Lowe]. On
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resembles the statewide percentages today, rrom
the surveys that have been run, professional sur-
veys, I understand that the homesteads are probably
around fifteen percent and that the business prop-
erty is in excess--two. three, four, five percent
in excess of the homesteads.

Hr. Fl 1r. Lowe, moving up to fifteen percent
on residential property, I ask you the same ques-
tion Hr. Chehardy asked earlier this morning. Isn't
it true that you have to have a homestead exemp-
tion of six thousand dollars, rather than four
thousand dollars?

Hr. Lowe Hr. Flory, a four thousand dollar home-
stead exemption that's in the constitution, in

this particular proposal, would exempt the home-
stead of twenty-six thousand, six hundred and six-
ty-six dollars. I believe that exempting a home-
stead of twenty-six thousand, six hundred and six-
ty-six dollars is adequate. I further believe that
that is going to cover homes that are not being
covered today. So, we are giving the taxpayer a

break, as I appreciate it. We can just go on the
information that we get in talking to different in-
dividuals, that probably the average statewide
could be set to be around twenty thousand dollars
today--the average home that's being exempted. So,
we are giving. ..if that is true, we are giving
the homeowner a six thousand, six hundred and six-
ty-six dollar break on the homestead exemption.

Hr. Flory But, you are giving him less than what
the committee proposes in their proposal. Isn't
that correct?

Hr. Lowe Yes, sir. But, there were many of us
that when the committee came with ten thousand at
ten percent and with a hundred thousand, we thought
was too much. When they came with five thousand
at ten percent with fifty thousand, we thought it
was too much. I'm merely saying that I believe
that twenty-six thousand six hundred and sixty-six
is a fair break for the homeowner, and it does
better than a status quo because it puts him in a

little bit better position than he is in today.

Toca Mr. Lowe, re you aware that this twenty
percent would almost put the small groceryman out
of business? Are you aware of this on all other
properties?

Hr. Lowe No, sir. I'm not aware of that, Mr.
Toca. I'm a businessman myself, and I have been
paying ad valorem taxes. I would tell you that, I

think, the twenty percent .. .c lose to twenty percent
is what he has been paying, and I think it's a

status quo.

Mrs. Warren Hr. Lowe, I think you came with the
other amendment; it was ten, ten, fifteen. Then,
you stated up there a minute ago, which concerned
me, you say you were for raising it all the time.
Now, are you going to bring this on us now, spoon-
feed us a little bit at a time, and then come back
with another one?

Hr. Lowe Hrs. Warren, you have been sitting in
this convention with me for nigh on nine and a
half months now. You know that I have never spoon-
fed you or any other delegate in this convention.

In't never been on this either

rre

Well, I'm not a spoon-feeder.

1 Sec, 1 might need spoon-feeding.

Hr. Lowe Everything I have... to answer your ques-
t Ion directly, Mrs. Warren, everything I have
right now Is on the table. If this fails, I go
with nothing else. If It's passed, I'm happy, and

re.

rther Discussion

Hr. Burson Hr. Chairman, fellow delegates, 1 rise
in support of Mr. Lowe's aaendaent because I think
it is dealing with a difficult problen responsibly.
I think that we are breeding irresponsibility when
we tell ninety or ninety-five percent of the hone-
owners in the state, "We are not going to let you
pay any tax, any property tax; we are going to soak
the rich, or soak industry." As far as I * con-
cerned, it's an institutionalization of suburban
irresponsibility to say that I will own a fifty
thousand dollar home in a parish, but I will pay
nothing for the schools, for the health units,
for the libraries, the roads, the drainage, and
the fire protection there. Personally, I would
rather pay my taxes locally where I can influence
the way that they are spent, where I have an op-
portunity to vote whether or not I want those
taxes, than I would to have then imposed on my--
either by state government or from Washington where
I have no vote; all I can do is write the check
out and mail it in. Now, I submit to you that we
know there are vast discrepancies between the par-
ishes. It's more reasonable to require those par-
ishes that are assessing at a low rate, wherever
they are, to roll their nillages back--which they
can easily do. For those of you that are not fam-
iliar with it, when you pass a bond issue today
that's to be repaid with a property tax. you've got
to roll your millage back periodically, whenever
the revenue you are takin in exceeds what is nec-
essary to pay the principal and interest of the
bonds. So, I don't see any big problem at all on
rolling back these millages. But, as I said earlier
today, there is a tremendous problem inherent on
this roll forward business if you couple it with a

high homestead exemption and in effect eradicate
the tax base. I think this amendment retains the
base that you need to operate for local public im-
provements. You know, there are two things that
bother me about all this sympathy that 1 have heard
expressed up here today about people who are con-
cerned about the poor, suburban homeowner. 1 had
passed out to you a copy of two pages from a PAR
publication in 1971, which was a summary oT a sur-
vey done by GSRI and PAR on property tax, which
they did by looking at sales of property in cer-
tain parishes. I am making no reflection on any
parishes. I didn't do the survey. I don't know
whether the data is correct or incorrect. But.
it was interesting to me to note the tremendous
discrepancies that you had within parishes. Now,
if you've got that big a discrepancy within parishes
today, am I going to believe that we are going to
see a sudden magical transformation in human nature
and in the political process, and people »re going
to turn around now and reassess all of the property
in the parishes to make sure that we don't lose the
tax base? I don't believe that. I don't believe
in fairy tales again. I really don't understand
why, when our grandfathers in the depths of the
depression could tax themselves out of the little
bit that they had to provide for public education
and public improvements, which is the reason why
we are In the fortunate economic and educational
circumstances that we are today compared to thex,
why we would want to say that we tre going to eit><t<
have to look to revenue sharing for Baton Rouge,
which is going to come from some unnamed source
that I'm not aware of--and nobody has told me about
yet--or from Washington, where, in order to know
whether or not your community can grow in terms of

public improvements, you are going to have to de-
pend on what's decided from session to session in

the state legislature. For that reason, because 1

believe that Hr. Lowe's proposal would maintain.
In effect, the relative ratio between the dlfferrn;
classes of property In our...

Further Discussion

Mr. Chehardy Mr. Chairman, fellOM dclcattct , J'"
Issue Is Important enough, as 1 see It, for •very-
one of us that have a feeling on It to express oui
selves. What Is gradually getting to me It this
overwhelming sadness that certain men feel In en
ta In .. .delegates feel for their communities back
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home. But, I want you to notice who they put the
attack on--the homeowner. The two preceding speak-
ers and the man who proposed this amendment has
yet to mention the fact that industry today in

Louisiana has removed seven billion dollars--not
mi 1 1 ion--seven billion from the reach of our taxa-
tion. Seven billion. The last four hundred mil-
lion that was removed recently in the past seven
or eight months, less than seven percent of it was
for new industry; the majority of it was for addi-
tions to existing industry. They don't get up here
and tell when Coca-Cola builds a new syrup plant
to sell your children and my children and ourselves
Coca-Colas, they are exempt from taxation. That's

or Pepsi-Cola, or any other company. They are
raping our treasury. But, these sad people who
cry because of injustice never talk about the whole,
about what the industrial exemption has done to
the state. Instead, they take the organization or
organizations supported by big industry to feed
pap to the people of this state, and I refer to
PAR and GSRI who are the father and mother. ..or
fathers of this pamphlet that Mr. Burson has spread
around. Now, I'm saying this publicly; they show
in Jefferson Parish--first, let me state this--the
very stuff they show here proves what will happen
under reassessment: (1) every statement they have
made in here in relation to Jefferson Parish is an
absolute lie, and I say that to Mr. Steimel if he
is in the audience, and I say it to PAR and to GSRI.
Now here is why. We, when they made this study, we
bothered to see how they were making it. What they
did, for example, when they say a house assessed at
twenty-one hundred and sold at twelve thousand five,
they don't tell you that they took an assessment,
say in 1969, and a sale in 1969 and showed the as-
sessment for the '69 sale. It's common knowledge
and has been done for generations. That new sale
is not reassessed until the next year. So, there-
fore, had they bothered to check the particular
sales in question or twelve-thousand-five-hundred-
dollar house, or twel ve- three-hundred dollar house,
the following year would have been assessed at
exactly the same uniform percentage. For example,
they show two houses sold for seventy-five thousand
each--one assessed at forty-five hundred and one
at six. What they don't do is bother to check the
next year. when we actually assess these properties.
The assessment they showed you may have been on
the books for twenty years. Those houses would
have been put on depending on the year this study
was made. I believe at the time it was made we
had an eight percent level. They would have been
put on at exactly eight percent each, which would
have been substantially more than the figures shown
here. Now, reassessment statewide, just as these
low assessments reflect higher prices on sales of
these properties--assessments that have been on the
books for years throughout the state as property
is sold or reassessed--we are going to get more
and more money into this state. If we would give
in to the type of percentages that are here proposed
by Mr. Lowe, you would bring disaster upon the prop-
erty owners, the commercial property owners, and
the homeowners of this state, the likes that have
never been seen anywhere in this country. If you
want to know how bad the millage picture is, not
only in Jefferson, but in about sixty-five or
seventy percent of the parishes, you have only to
realize that the disaster wrought in New Jersey
has been worked with about a hundred mill average
and maybe up to a hundred and thirty mills in some
districts. Illinois has suffered. If you have
bothered to read the material I gave you, you would
see that it's people who make proposals such as
these that have lead their states into disaster. I

don't want to get up on every case and bother you
with this. But, only. ..this is. all I have waited
for this convention to try to make sure that we
don't let disaster befall our state. We have a

judgment requiring a hundred percent assessment.
We have to do something to solve it. If you will
just excuse me, if I see something that is going
to work harm to our people of this state, then I'm
going to have to get up and say it. I urge your

?ndment.

Question

;hardy, wou
ame
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base away. So, now we take your tax base away,
you can't service what you need to service. I

hope you take this amendment seriously, because
there are many of you that will go home and find
out that you will tell your school board and you
other taxing authorities that we have destroyed
your tax base. I believe that sincerely, or 1

wouldn't be here with this amendment.

[Amendment rejected: 47-S9. Motion
to reconsider tabled."]

Amendment

Hr. Poynter Amendment No. 1 [by Mr. schmitt'].
On page I , delete lines 18 through 25, both inci
sive,--add, Mr. Schmitt, including the Conventio
Floor Amendment No. 1 proposed by Delegate Mire
and others and adopted today--in their entirety
and insert in lieu thereof the following:

"(B) The classifications of property subject
to ad valorem taxation for the purposes of deter

e as follows:

nd timberla

ing
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jw, we have specificall
.you are correct.

Schmitt, du
ings, do you recall anybody asking for all of these
particular cl assi fications ... anybody who testified?

Mr. Schmitt No.

Mr. Mire Thank you, sir.

Schmitt, in your delineation of
classifications of property, you forgot
there, or did you forget to add in, "profe
property"?

What about "unprofessional property"'

Mr. Goldman Well, where would professional prop-
erty come in under these classifications?

Jther property". However, the specific d

vould be left up to the legislature.

[Record vote ordered . Amendment re-

tabled. Motion to take up other or
ders of the day adopted without ob-
ieotion.-\

REF

INTRODUCTION OF PROPOSALS
[I Journal 633]

[Adjournment to 9:30 o'clock a.m.
Thursday, October 18, 1973.]

[1763]
















